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New South Wales

Occupational Health and Safety
Regulation 2001

under the

Occupational Health and Safety Act 2000

Her Excellency the Governor, with the advice of the Executive Council, has made
the following Regulation under the Occupational Health and Safety Act 2000.

JOHN DELLA BOSCA, M.L.C,,
Specid Minigter of State

Explanatory note

The object of this Regulation is to replace existing regulations relating to
occupationd health, safety and welfare with a single consolidated regulation.

The regulations replaced include regulations made under provisons of the
Construction Safety Act 1912, the Factories, Shopsand Industries Act 1962 and the
Occupational Health and Safety Act 1983 repeal ed by the Occupational Healthand
Safety Act 2000.

The new Regulation contains provisions in respect of the following matters:

(@ theidentification of hazards by employers and the elimination or control of
risks at employers places of work,

(b) the establishment of occupational health and safety committees and the
election of employees' representativesin connection with an employer’ sduty
under the Act to consult with employeesin respect of decisions affectingtheir
hedlth, safety and welfare a work,

(c) theduties of acontroller of premises used by people as a place of work to
identify hazards and eliminate or control risks at the premises,

(d) particular risk control measures(including provisionsregarding lighting, noise,
atmosphere, eectricity, confined spaces and manua handling),

Published in Gazette No 129 of 24 August 2001, page 6197 Page 1
[280]



2001 No 648

Occupational Health and Safety Regulation 2001

Explanatory note

©

(f)
@

(h)
@)
@)

()
()

the design, manufacture and registration of plant (including amusement
devices) for use by people a work,

the use of plant at places of work,

the manufacture and supply of hazardous substances for use at places of work
and the use of hazardous substances at places of work,

the regulation of hazardous processes at places of work (including such
processesas spray painting, abrasiveblasting, welding and workingwithleed),
the regulation of construction work (including excavation work, demolition
work and working with asbestos),

the prescribing of work for which certificates of competency are required
(including such work as scaffolding, rigging and the operation and use of
certain plant and tools),

thelicensing of, and theissuing of permitsfor, demolition or asbestosremoval
work,

the notification of accidents and other matters.

The Regulation is made under the Occupational Health and Safety Act 2000,
including sections 33—-39 (the genera regul ation-making powers) and various other
sections referred to in the Regulation.

The Regulation refersto various Australian Standards and other standards or codes
for the purpose of prescribing, throughout the Regulation, provisions applicableto
occupationd health, safety and welfare.
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Preliminary

Chapter 1

Occupational Health and Safety Regulation 2001

Chapter 1  Preliminary

1 Name of Regulation

This Regulation is the Occupational Health and Safety Regulation
2001.

2 Commencement

This Regulation commences on the commencement of the Act.

3 Definitions
(1) InthisRegulation:

approved form means the form approved for the time being by
WorkCover for the purposes of the provision in which the expression
isused.

authorised medical practitioner means a medica practitioner
authorised by WorkCover, or authorised by another body or under a
schemeapproved by WorkCover, to perform health surveillancefor the
purposes of this Regulation.

building includes a structure, and includes part of a building or
structure.

competent person for any task means a person who has acquired
through training, qualification or experience, or acombination of them,
the knowledge and skillsto carry out that task.

congtruction work means any of the following:

(@  excavation, including the excavation or filling of trenches,
ditches, shafts, wells, tunnels and pier holes, and the use of
caissons and cofferdams,

(b)  building, including the construction (including the
manufacturing of prefabricated elements of a building at the
place of work concerned), alteration, renovation, repair,
maintenance and demolition of al types of buildings,
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() civil engineering, including the construction, structura
ateration, repair, maintenance and demolition of, for example,
arports, docks, harbours, inland waterways, dams, river and
avadanche and sea defence works, roads and highways,
railways, bridgesand tunnels, viaducts, and worksrel ated to the
provison of services such as communications, drainage,
sewerage, water and energy supplies.

dangerous goods means any substance or article prescribed as

dangerous goods for the purposes of the Dangerous Goods Act 1975.

employer includes saf-employed person in Chapters 2, 4, 5, 6, 7
and 8.

former Act means the Occupational Health and Safety Act 1983.

hazard means anything (including work practices or procedures) that
has the potential to harm the health or safety of a person.

hazar dous substance means a substance that:

(@ islisedinthedocument entitled“List of Designated Hazardous
Substances [NOHSC: 10005 (1999)]” published by the NOHS
Commission, asin force from time to time, or

(b) fits the criteria for a hazardous substance set out in the
document entitled “Approved Criteria for Classifying
Hazardous Substances [NOHSC: 1008 (1999)]” published by
the NOHS Commission, asin force from time to time.

height of a building means the height measured from ground level to
its highest part.

NOHS Commission means the Nationa Occupationa Hedth and
Safety Commission of the Commonwedlth.

penalty levels—see subclause (2).

public place means a public road or any other place to which the
public, whether on payment of a fee or otherwise, ordinarily has
access.

record includes any form in which information is stored on a
permanent basis or from which information may be reproduced.
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substance means any natural or artificial entity, composite materid,
mixture or formulation, other than something (that is not a fluid or
particle) that:

(@  isformed during production to aspecific shape or design, or to
have a specific surface, and

(b)  hasan end use that depends in whole or in part on its shape,
design or surface, and

()  undergoesno changein chemical composition or physical state
during itsend use, except as an intrinsic aspect of that end use.

Note. Ina number of publications relating to hazardous substances the things that
are excluded from the definition of substance are called “articles”.

the Act means the Occupational Health and Safety Act 2000.

WorkCover means the WorkCover Authority constituted under the
Wor kplace Injury Management and Wor ker s Compensation Act 1998.

Note. Other relevant definitions are contained in the Act and the Interpretation Act
1987. They include the following:

employee means an individual who works under a contract of employment or
apprenticeship.

employer means a person who employs persons under contracts of employment
or apprenticeship.

occupier of premises includes:

@ a person who, for the time being, has (or appears to have) the charge,
management or control of the premises, or
(b) a person who, for the time being, is in charge (or appears to be in charge)

of any operation being conducted on the premises.
place of work means premises where persons work.
plant includes any machinery, equipment or appliance.
premises includes any place, and in particular includes:
@ any land, building or part of any building, or

(b) any vehicle, vessel or aircraft, or

(c) any installation on land, on the bed of any waters or floating on any waters,
or

(d) any tent or movable structure.

self-employed person means a person who works for gain or reward otherwise
than under a contract of employment or apprenticeship, whether or not employing
others.

work means work as an employee or as a self-employed person.

The Interpretation Act 1987 also provides that expressions defined for the
purposes of this Regulation apply except in so far as the context or subject-matter
otherwise indicates or requires.
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(2) Thefollowing levels of penaty apply for the purposes of determining
the maximum penalty for an offence against a provision of this
Regulation, and references in this Regulation to those levels are to be
construed accordingly:

(@  Levd 1—20 pendty units,
(b) Level 2—30 pendty units,
(¢ Leve 3—100 pendty units,
(d  Levd 4—250 pendty units.

Note. At the time of making this Regulation, each penalty unit was $110—see
section 17 of the Crimes (Sentencing Procedure) Act 1999.

(3) InthisRegulation, areferenceto an Australian Standard isareference
toan Austrdian Standard (AS) or an Austraian/New Zealand Standard

(ASINZS) published by Standards Austraiain the year referred to in
the citation of the Standard, asin force from time to time.

(4) If WorkCover hasindicated, by noticeinwriting, that it is satisfied that
another standard provides an equivalent standard of safety to an
Austrdian Standard or an Australian/New Zedland Standard, that other
standard may be applied instead for the purposes of the relevant
provision of this Regulation.

(5) If thereisaninconsstency between aprovision of this Regulation and
aprovision of an Australian Standard or another standard referred to
in this Regulation, the provision of this Regulation prevails.

Application of Regulation

(1) This Regulation appliesto al places of work, except as provided by
this Regulation.

(2) Chapter 5 applies to plant affecting public safety, whether or not the
plant is at a place of work or for use a work.

(3) This Regulation does not apply to a mine, except:
(@  Chapter 3 (Workplace consultation), and

(b) Pat 6.1 (Prliminary—Chapter 6), Part 6.2 (Manufacture of
hazardous substances) and Part 6.3 (Supply of hazardous
substances), and

(c) cdause 357 (Additiona officers authorised to consent to
ingtitution of proceedings for offences), and
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(d clause 358 (Application of Act to mines references to
WorkCover).

Note. Part 2 of the Act imposes general obligations on employers and other
persons and creates offences for breaches of those obligations. This Regulation
imposes additional obligations on those persons and on others. Section 29 of the
Act provides that compliance with the regulations is not in itself a defence in any
proceedings for an offence against Part 2 of the Act (subject to any regulations that
modify Part 2), but also provides that a relevant contravention of the regulations is
admissible in evidence in any proceedings for an offence against Part 2.

5 Meaning of “control” of risks

(1) For the purposes of this Regulation, an obligation to control arisk to
hedlth or safety (in any case in which the elimination of therisk is not
reasonably practicable) isan obligation to take the following measures
(in the order specified) to minimise the risk to the lowest level
reasonably practicable:

(@  firgly, substituting the hazard giving rise to the risk with a
hazard that givesriseto alesser risk,

(b)  secondly, isolating the hazard from the person put at risk,

()  thirdly, minimising the risk by engineering means,

(d)  fourthly, minimising the risk by administrative means (for
example, by adopting safe working practices or providing
gppropriate training, ingtruction or information),

() fifthly, usng persona protective equipment.

(2) A combination of the above measures is required to be taken to
minimisetherisk to the lowest level reasonably practicableif nosingle
measure is sufficient for that purpose.

(3) Any obligation in this Regulation to control arisk by taking specific
risk control measures, or by taking specific risk control measuresin a
particular order, is in addition to the obligations referred to in
subclauses (1) and (2).

Note. For an example in which the above clause applies, see clause 11 (general

obligation of employers and self-employed persons to eliminate risks or, if not
reasonably practicable to do so, to control the risk).
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7

1)

2

This clause applies to any provision of this Regulation that imposes a
duty, such asaduty to eliminate arisk, on aperson (the primary duty),
but providesthat if it is not reasonably practicable to comply with that
duty, the person is required to comply with another duty, such as a
duty to control the risk (the alternative duty).

Note. See duties to eliminate risks or, if that is not reasonably practicable, to
control the risk (clause 11). See also particular alternative control measures in
clause 5.

For the purposes of this Regulation, the primary duty of apersonisnot
replaced by the aternative duty unless the person can establish that it
is not reasonably practicable to comply with the primary duty.

Note. Section 28 of the Act provides a defence if the person can establish that it
is not reasonably practicable to comply with the alternative duty.

Application of provisions of Part 2 of the Act (relating to general duties
of certain persons) to persons having duties under this Regulation

1)

2

Section 10 (3) and (4) of the Act apply to the duties under this
Regulation of aperson who has control of premises used by people as
aplace of work.

Note. The effect of subclause (1) is to provide that the duties under this
Regulation of a person who has control of premises used by people as a place of
work:

@ do not apply to premises used only by employees of the controller, and
(For the duties of an employer who is also the controller of the premises,
see section 8 of the Act and the provisions of this Regulation imposing
duties on employers.)

(b) do not apply to premises occupied only as a private dwelling, and
(c) end to the means of access to or exit from a place of work, and
(d) apply only if the premises are controlled in the course of a trade, business

or other undertaking (whether for profit or not) of the controller.
If a controller of premises:

(@) has only limited control of the premises, any duty under this Regulation
applies only to the matters over which the controller has control, or
(b) is a controller by virtue of having, under a contract or lease, an obligation

to maintain or repair the premises, any duty under this Regulation applies
only to the matters covered by the contract or lease.

Section 11 (2) and (3) of the Act apply to the duties under this

Regulation of designers, manufacturers and suppliers of plant and
substancesfor use by people at work (other than plant affecting public

sfety).
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Note. The principal effect of subclause (2) is to provide that the duties under this
Regulation of designers, manufacturers and suppliers of plant and substances for
use by people at work (other than plant affecting public safety):

@ apply only if the plant or substance is designed, manufactured or supplied
in the course of a trade, business or other undertaking (whether for profit
or not), and

(b) apply whether or not the plant or substance is exclusively designed,

manufactured or supplied for use by people at work.

8 Responsibilities held by more than one responsible person

If morethan one person hasaresponsibility with respect to aparticular
occupational health and safety matter under this Regulation:

(@  each such person retains responsibility for the matter, and
(b)  theresponshility isto be discharged in aco-ordinated manner.
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other matters

Note. This Chapter imposes obligations on an employer to identify foreseeable hazards that may
arise from the conduct of the employer’s undertaking, to assess the risks of those hazards and
to eliminate the risks or, if not reasonably practicable to do so, to control the risks.

Division 2 of Part 2 of the Act requires an employer to consult with employees to enable them to
contribute to the making of decisions affecting their health, safety and welfare at work. Among
other things, the Division requires such consultation when risks to health and safety arising from
work are assessed and when decisions are made about the measures to be taken to eliminate
or control risks. (See Chapter 3 of this Regulation for further provisions regarding the machinery

of consultation.)

This Chapter also applies to self-employed persons (see definition of employer in clause 3).

9 Employer to identify hazards

(1) An employer must take reasonable care to identify any foreseeable
hazard that may arise from the conduct of the employer’ s undertaking
and that has the potential to harm the health or safety of:

(@  any employee of the employer, or
(b)  any other person legdly at the employer’s place of work,
or both.

(2) Inparticular (and without limiting the generality of subclause (1)), the
employer must take reasonable care to identify hazards arising from:

@
()

(©

(d)

©
(f)

@
(h)

the work premises, and

work practices, work systems and shift working arrangements
(including hazardous processes, psychological hazards and
fatigue related hazards), and

plant (including the transport, installation, erection,
commissioning, use, repair, maintenance, dismantling, storage
or disposal of plant), and

hazardous substances (including the production, handling, use,
storage, transport or disposal of hazardous substances), and

the presence of asbestos ingtaled in a place of work, and

manua handling (including the potentiad for occupational
overuseinjuries), and

the layout and condition of a place of work (including lighting
conditions and workstation design), and

biologicd organisms, products or substances, and
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3

(4)

)

(i)  thephysica working environment (including the potential for
any one or more of the following:
0] electrocution,
(i)  drowning,
(iii))  fireor explosion,
(iv)  people dipping, tripping or falling,
(v)  contact with moving or stationary objects,
(vi)  exposureto noise, heat, cold, vibration, radiation, static
electricity or a contaminated atmosphere,
(vii)  the presence of a confined space), and

()  thepotentia for workplace violence.

An employer must ensure that effective procedures are in place, and
are implemented, to identify hazards:

(@  immediatdy prior to using premisesfor thefirst timeasaplace
of work, and

(b)  before and during the installation, erection, commissioning or
alteration of plant in a place of work, and

()  before changes to work practices and systems of work are
introduced, and

(d) before hazardous substances are introduced into a place of
work, and

(¢  whilework isbeing carried out, and

()  when new or additiona information from an authoritative
source relevant to the hedlth or safety of the employees of the
employer becomes available.

An employer who employs 20 or fewer employeesis not required to
comply with this clause within the period of 2 years &fter its
commencement (except to the extent that the clause gppliesto hazards
involving hazardous substances or manua handling).

An employer who employs more than 20 employeesis not required to
comply with this clause within the period of 12 months after its
commencement (except to the extent that the clause appliesto hazards
involving hazardous substances or manua handling).

Maximum pendlty: Level 4.
Note. Other provisions of this Regulation (for example, in Chapters 4 and 5)

impose specific hazard identification requirements on particular persons such as
controllers of places of work, designers and manufacturers of plant and so on.
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11

(1)

2

3)

An employer must assesstherisk of harm to the hedlth or safety of the
following persons arisng from any hazard identified in accordance
with this Chapter:

(@  any employee of the employer, or
(b)  any other person legdly at the employer’s place of work,
or both.

Note. Also see clauses 78, 168 and 207 which require employers to keep and
maintain risk assessment reports in relation to confined spaces, record results of
risk assessments in relation to hazardous substances and prepare written risk
assessments in respect of electrical work on electrical installations.

An employer who employs 20 or fewer employees is not required to
comply with this clause within the period of 2 years after its
commencement (except to the extent that the clause applies to risks
involving hazardous substances or manual handling).

An employer who employs more than 20 employeesis not required to
comply with this clause within the period of 12 months after its
commencement (except to the extent that the clause applies to risks
involving hazardous substances or manua handling).

Maximum pendlty: Level 4.
Note. Other provisions of this Regulation (for example, in Chapters 4 and 5)

impose more specific risk assessment requirements on particular persons such as
controllers of places of work, designers and manufacturers of plant and so on.

Employer to eliminate or control risks

(1)

2
3)

Subject to subclause (2), an employer must eliminate any reasonably
foreseeable risk to the hedlth or safety of:

(@  any employee of the employer, or
(b)  any other person legdly at the employer’s place of work,
or both, that arises from the conduct of the employer’ s undertaking.

If it is not reasonably practicable to eliminate the risk, the employer
must control the risk.

An employer must ensure that all measures (including procedures and
equipment) that are adopted to diminate or control risks to hedth and
safety are properly used and maintained.
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(4) An employer who employs 20 or fewer employees is not required to

)

comply with this clause within the period of 2 years after its
commencement (except to the extent that the clause applies to risks
involving hazardous substances or manual handling).

An employer who employs more than 20 employeesis not required to
comply with this clause within the period of 12 months after its
commencement (except to the extent that the clause applies to risks
involving hazardous substances or manua handling).

Maximum pendlty: Level 4.

Note. An employer must also comply with any specific risk control measures
required by this Regulation. In particular see Parts 4.3, 4.4, 5.4 and 6.4 and
Chapters 7 and 8. The Regulation (for example, in Part 4.2 and in Chapter 5) also
imposes risk control requirements on other persons, such as controllers of places
of work, designers and manufacturers of plant and so on. Clause 5 sets out the
order of control measures to be taken if it is not reasonably practicable to eliminate
a risk.

12 Employer to review risk assessments and control measures

Anemployer must review arisk assessment, and any measuresadopted
to control the risk, whenever:

(@ thereisevidencethat the risk assessment is no longer valid, or

(b)  injury or illness results from exposure to a hazard to which the
risk assessment relates, or

(o) adgnificant changeisproposed in the place of work or in work
practices or procedures to which the risk assessment relates.

Maximum pendlty: Level 4.

13 Employer to provide instruction, training and information

1)

An employer must ensure that each new employee receivesinduction
training that covers the following:

(@  arangements at the place of work for the management of
occupationd hedth and safety, including arrangements for
reporting hazards to management,

(b)  hedthand safety proceduresat the place of work relevant to the
employee, including the use and maintenance of risk control
Measures,

(¢  how employees can access any health and safety information
that the employer is required by this Regulation to make
available to employees,
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2

3

(4)

(d)  any other matter that this Regulation specifies should be the
subject of induction training and that is relevant to the place of
work concerned having regard to the competence, experience
and age of the new employee.

Maximum pendlty: Level 3.

An employer must ensure that any person who may be exposed to a

risk to health and safety at the employer’s place of work:

(@ isinformed of therisk, and

(b) is provided with any information, ingtruction and training
necessary to ensure the person’s health and safety.

The information, ingtruction and training (and the timing of its
provision) must be commensurate with the risk to health and safety
concerned.

Maximum pendlty: Level 3.

An employer must provide persons who have responsibilities with
respect to the following under this Regulation with dl available
information necessary to enable them to fulfil those responsibilities:

(@  identifying hazards,

(b) ng risks arising from those hazards,

()  diminating or controlling those risks,

(d)  monitoring or reviewing risk control measures,
(¢  providing information.

Maximum penalty: Level 4.

Nothing in this clause requires an employer to train or instruct
members of the public in the use of lifts or amusement devices.

Note. Specific requirements as to the provision of information relating to plant and
hazardous substances are set out in Chapters 5 and 6.

See Part 8.2 in relation to occupational health and safety induction training for
construction work.

Clause 171 requires employers to retain records of induction or other training
provided to employees who are likely to be exposed to hazardous substances.

14 Employer to provide supervision

1)

An employer must ensure that the employer’ semployees are provided
with reasonable supervision necessary to ensure the hedlth and safety
of the employees and any other persons at the employer’s place of
work.
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(2) The employer must ensure that the supervision is undertaken by a

3

competent person.

In determining the nature and extent of necessary supervision, the
employer must have regard to the competence, experience and age of
each employee.

Maximum pendlty: Level 3.

Note. Specific requirements for supervision in relation to excavation work are
imposed on employers by Chapter 8.

15 Provision by an employer of personal protective equipment

(1)

2

If measures taken by an employer under clause 11 (2) to control arisk
include the use of persond protective equipment, the employer must
provide each person at risk with personal protective equipment and
ensure that:

(@  the equipment provided is appropriate for the person and
controls the risk for that person, and

(b) thepersonisinformed of any limitations of the equipment, and

() the person is provided with the instruction and training
necessary to ensure that the equipment controlsthe risk for the
person, and

(d) the equipment is properly maintained and is repaired or
replaced as frequently asis necessary to control therisk for the
person, and

() theequipment isprovidedin aclean and hygienic condition to
the person, and

(f)  theequipment isstored in aplace provided by the employer for
the purpose, and

(g aeasin places of work where personal protective equipment
must be used are clearly identified.

Maximum pendlty: Level 3.

In this clause, personal protective equipment includes any substance
used to protect health (such as a sun protection cream).

Note. Reference should also be made to any relevant Australian Standards
relating to the provision and use of personal protective equipment.
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16 Employer to obtain information

(1)

2

An employer must obtain such information as is necessary to enable
the employer to fulfil the employer’s responsbilities under this
Regulation with respect to the following:

(@  identifying hazards,

(b)  assessing risks arising from those hazards,
()  diminating or controlling those risks,

(d)  providing information.

Maximum pendlty: Level 4.

For the purposes of subclause (1), the information is to be reasonably
available information from an authoritative source.

17 Employer to provide for emergencies

(1)

2

3)

An employer must ensure that, in the event of an emergency at any
place of work at which the employer’s undertaking is conducted,
arrangements have been made for:

(@ the safe and rapid evacuation of persons from the place of
work, and

(b)  emergency communications, and
()  appropriate medica trestment of injured persons.

If the employer does not have control, or has only limited control, of
the place of work, the duty under this subclause applies only to the
meatters over which the employer has control.

In making arrangements for the purposes of this clause, an employer
must take the following into account:

(@  thenature of the hazards at the place of work,
(b) theszeand location of the place of work,

()  thenumber, mobility and capability of persons at the place of
work.

If employeeswork at afixed place of work, the employer must ensure
that:

(@  adequate arrangements are made for the shutting down and
evacuation of the place of work in the event of an emergency,
and
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(b) detailsof thearrangementsfor any such evacuation are kept on
display in an appropriate location or locations at the place of
work, and

(c)  oneor more persons are appointed and appropriately trained to
oversee any such evacuation and, if appropriate, in the use of
on-site fire fighting equipment.

Maximum pendlty: Level 4.

Note. Also see clause 13 (2) (b) which requires an employer to provide any
person who may be exposed to a risk to health and safety at the employer’s place
of work with any information, instruction and training necessary to ensure the
person’s health and safety.

18 Employer to provide amenities

19

1)
2

3

1)

An employer must ensure that appropriate amenities are available for
al of the employer’ s employees while they are at work.

The appropriateness of amenitiesisto be determined having regard to
al of the circumstances of the case, including the following:

(@ thenature of the work undertaken at the place of work,
(b) theszeand location of the place of work,
()  thenumber of men and of women at the place of work.

Note. Also see Part 4 of the Act (Industry codes of practice). Failure by an
employer to observe any industry code of practice relevant to the provision of
amenities may be used in evidence in any prosecution under this clause or
clause 19. Industry codes of practice are prepared by WorkCover and approved
by the Minister.

In this clause, amenities means facilities provided for the welfare or
persona hygiene needs of persons and includes toilets, rest rooms,
shdlter sheds, seating, dining rooms, change rooms, provison of
drinking water, lockers and washing facilities.

Maximum pendlty: Level 3.

Maintenance of amenities and accommodation

An employer must ensure that:
(@  any amenities provided in accordance with clause 18, and

(b)  any accommodation provided by the employer for the welfare
of employees because of the circumstances of their work,

are maintained in a safe and hedlthy condition.
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(2) If the employer does not have control, or has only limited control, of
the amenities or accommodation, the duty under subclause (1) applies
only to the matters over which the employer has control.

Maximum pendlty: Level 3.

20 Employer to provide first aid facilities and personnel
(1) Inthisclause
congtruction site means the site of construction work.
trained first aid personnel means:

(@  aperson who holds a current first aid certificate issued after
successful completion of a WorkCover approved first aid
course, or

(b) aperson who holds a current occupationd first aid certificate
issued after successful completion of a WorkCover gpproved
occupational first aid course, or

(¢ alevd 3or greater New South Waes ambulance officer, or
(d) aregistered nurse, or
(¢ amedicd practitioner.

(2 Anemployer must provide a each place of work:

(@ firstadfacilitiesthat are adequate for the immediate treatment
of injuriesand illnessesthat may arise at the place of work, and

(b) if more than 25 persons are employed a a place of
work—trained first aid personndl.

(3) Anemployer must have regard to thelocation of the place of work, the
number of employees at a particular location and the type of work
being undertaken in determining the nature, number and | ocation of the
first aid facilities and the number of trained first aid personnd that are
required. Subclauses (4)—7) prescribe the minimum facilities and
personnel that are required at various sites or places of work.

Note. See clause 194 as to additional first aid requirements in relation to the
treatment of cyanide poisoning.

(4) An employer must ensure that the first aid facilities at the following
sitesor placesinclude afirst aid kit of the type specified opposite the
description of the site or place:
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Condtruction sites at which 25 or more persons First Aid Kit A
work or other places of work at which 100 or more
persons work
Construction sites at which fewer than 25 persons Firsg Aid Kit B
work or other places of work at which fewer than
100 and more than 10 persons work
Places of work (other than construction sites) at First Aid Kit C

)

which 10 or fewer persons work

In subclause (4), First Aid Kit A, First Aid Kit B and First Aid Kit C
mean a first aid kit containing the following items in the quantity (if
any) specified in columns A, B and C, respectively:

Adhesive pladtic dressing strips, sterile, packets of 50
Adhesive dressing tape, 25 cm 5 cm

Bags, plagtic, for amputated parts:

Small

Medium

Large

Dressings, non-adherent, sterile, 7.5 cm 7.5 cm

Eye pads, serile

Gauze bandages:

5cm
10cm

Gloves, disposable, sngle

Rescue blanket, silver space

Safety pins, packets

Scissors, blunt/short nosed, minimum length 12.5 cm

Splinter forceps

Sterile eyewash solution, 10 ml single use ampules or
sachets

A B C
1
1 1 —
2 1 1
2 1 1
2 1 —
5 2 —
5 2 —
3 1 1
3 1 —
10 4 2
1 —
1 1 1
1 1 —
1 1 —
12 6 —
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Swabs, prepacked, antiseptic, packs of 10 1 1 —
Triangular bandages, minimum 90 cm 8 4 1
Wound dressings, sterile, non-medicated, large 10 3 1
Firg-aid pamphlet as approved by WorkCover 1 1 1
(6) An employer must ensure that the first aid kit at any place of work at
which more than 25 persons are employed is under the control of
trained first aid personnd.
(7) Anemployer must ensurethat thefirst aid facilities at a place of work

at which more than 200 persons work, or at a construction site at
which more than 100 persons work, include afirst aid room that:

@

()
©

()

©
(f)

isunder the control of aperson described in paragraph (b), (c),
(d) or (e) of the definition of trained first aid personnd in
subclause (1), and

islocated so that it is readily accessible during working hours
to persons working at the place of work or Site, and

is Stuated at a convenient distance from:

0] toilets, and

(i)  agnk or awash basin equipped with suitable drainage
and a supply of clean hot and cold running water, and

(i)  ameans of boiling water, and

has an access door that is wide enough to alow the entry and
exit of apatient on a stretcher, and

iswdl lit and well ventilated, and

contains the following:

0] awork bench or adressing trolley,

(i)  acupboard for storage,

(i)  asuitable container fitted with a disposable bag or liner
for soiled dressings,

(iv) asuitable container for the safe disposa of needles or
other sharp implements,

(v)  anéectric power point,

(vi)  acouch with blankets and pillows,

(vii) atelephone,

(viii) a dretcher, lifting frame or smilar device for
transporting patients,
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(ix) asufficient supply of soap and disposable towdls,
(x)  acopy of the current edition of an occupational first aid
handbook approved by WorkCover,
(xi)  theitems specified in subclause (5) in relation to First
AidKit A, in quantities not less than those so specified,
(xii) aportablefirst aid kit for use outside the first aid room,
being akit that containsthe items specified in subclause
(5) in relation to First Aid Kit B, in quantities not less
than those so specified,
(xiii) such specid appliances, requisites and equipment for

9
(h)

first ad as are otherwise required by law or as are
necessary or appropriate having regard to the nature of
the work undertaken at the place of work or site, and

does not contain anything except equipment, requisites or
gppliances for first aid or occupational health purposes, and

is not used for any purpose other than for first aid or
occupationd health purposes.

Maximum pendlty: Level 4.

Note. A register of injuries is required to be kept under the Workplace Injury
Management and Workers Compensation Act 1998.
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Chapter 3 Workplace consultation

Note. This Chapter makes provision with respect to the duty of the employer to consult
employees under Division 2 of Part 2 of the Act. The relevant provisions of the Act are as follows:

@)

(b)

©

(@)
©)

®

21

Section 13—provides that the employer must consult with the employees of the employer to
enable those employees to contribute to the making of decisions affecting their health, safety
and welfare at work.

Section 14—defines the nature of consultation as the sharing of relevant information, the
opportunity for employees to express their views and the taking into account of those views
by the employer. (Relevant information to be shared would include matters that affect or may
affect the health, safety or welfare at work of employees covered by particular consultative
arrangements.)

Section 15—sets out when consultation is to be undertaken (including when assessments
are made of risks to health and safety, when decisions are made on measures to control or
eliminate those risks, when changes are made to premises, systems or methods of work, or
to plant or substances used for work, that may affect health, safety or welfare at work and
when decisions are made about the consultation arrangements).

Section 16—provides that consultation is to be undertaken by means of an OHS committee,
an OHS representative or other agreed arrangements, or a combination of those means.
Section 17—requires the establishment of an OHS committee if the employer employs 20
or more persons and a majority of the employees so requests or WorkCover so directs, and
requires an OHS representative to be elected if at least one of the employees so requests
or WorkCover so directs. Other consultative arrangements require agreement between the
employer and employees.

Section 18—sets out the functions and powers of OHS committees and OHS
representatives.

Definitions
In this Chapter:

OH Sconsultation arrangements meansthe requirementsimposed by
sections 16 and 17 of the Act with respect to the establishment of an
OHS committee, the election of an OHS representative or the
establishment of other agreed consultation arrangements.

workgroup means the group of employees that is represented by a
particular OHS committee or OHS representative.

22  Setting up consultation arrangements (section 15 (f) of the Act)

(1) The employer mugt, in accordance with section 15 (f) of the Act,
consult ontheproceduresfor consultation, that i's, whether consultation
is to be undertaken by means of an OHS committee, an OHS
representative or other agreed arrangements, or acombination of those
means.
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(2) If the proposed OHS consultation arrangements provide for an OHS
committee or OHS representative, the employer must consult on the
following:

3

@
()

©
()

©

(f)

9

(h)
()

the composition of the relevant workgroups under the
arrangements,

the relationship between an OHS committee and an OHS
representative if both are to be provided under the
arrangements,

the number of employee representatives and of employer
representatives on any OHS committee,

the arrangements for decting any OHS representative or
employee representatives on any OHS committee (including
arrangements for dedling with absences, the removal of
members or other casual vacancies),

the arrangements for meetings of any OHS committee and
meetings between the employer and any OHS representative
(including the frequency of ordinary meetingsand the calling of
special meetings),

the procedures for any such meeting (including whether
meetings may be held by eectronic communication or the
circulation of papers),

the arrangements for communications between the persons
€lected by the employeesin aworkgroup and those employees
(including procedures for enabling the employees in the
workgroup to raise issues and make complaints about
occupationd health and safety matters),

the arrangements for the training of members of any OHS
committee or any OHS representative,

therelationship between representatives of theworkgroup of an
employer and the representatives of the workgroup of another
employer.

If the proposed OHS consultation arrangements provide for other
agreed arrangements, the empl oyer must consult on arrangementswith
respect to meetings with the employer, communication with the
employees, the functions and training of the persons involved, the
proceduresfor resolving occupational health and safety issues, therole
of any relevant industrial organisation of employeesand other relevant
matters.
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(4)

)

OHS consultation arrangements are to be reviewed as occasion
requires. Consultation on new arrangements is to be undertaken if a
majority of the employees in the workgroup so request or if there has
been a significant change in the composition of the workgroup that is
not reflected in the existing arrangements.

A Federa or Stateindustria organisation of employees may represent,
for the purposes of consultation on OHS consultative arrangements,
any of those employees who request the organisation to represent
them.

23 Workgroups represented by OHS committees or OHS representatives

(1)

2

The relevant workgroups to be represented by OHS committees or
OHSrepresentativesareto be determined in amanner that ensuresthat
they are ableto represent effectively the employeesin each workgroup
and, in particular, in amanner that enables them to undertake regular
meaningful communication with the employees in each workgroup.

The diverdty of the employees and their work must be taken into
account when determining the relevant workgroups. In particular, the
following must be taken into account:

(@  thehoursof work of employees (including the representation of
employees on shift work),

(b)  thepattern of work of employees (including the representation
of part-time, seasona or short term employees),

()  thenumber and grouping of employees,

(d)  the geographic location where the employees work (including
the representation of employees in dispersed locations such as
those in the transport industry or working from home),

() the different types of work performed by employees and the
different levels of responghility,

(f)  theattributesof employees(including gender, ethnicity, ageand

specia needs),

(9 thenature of the occupationa health and safety hazards at the
place of work,

(h)  theinteraction of the employees with the employees of other
employers.
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(3) It is not necessary to establish separate workgroups for different
categories of employees, places of work or other matters referred to

above.

(4) OHS consultation arrangements that include both an OHS committee
and an OHS representative for a workgroup must ensure that the
committee is the principal mechanism for consultation for that
workgroup.

24  Minimum requirements for OHS committees

The procedures with respect to the establishment and composition of
OHS committees must comply with the following requirements:

@

()

(d)

C)
(f)

9

(h)

the employee representatives on a committee must be eected
by and from the employees in the relevant workgroup the
committee represents,

an election for those representatives must be conducted in a
manner that iscond stent with recogni sed democratic principles,

an election may be conducted by a Federal or State industria
organisation of employees if a mgority of the employees
concerned request the organisation to conduct the eection,

the number of employer representatives on a committee must

not exceed the number of eected employee representatives on
the committee,

the chairperson of a committee is not to be an employer
representative,

a person who is elected as an OHS representative for a
workgroup may be an employee representative on acommittee
that relates to the workgroup without further eection if it is
provided for in the OHS consultation arrangements,

a person who is elected as an employee representative on a
committee may be an employee representative on another
related committee without further electionif it is provided for
in the OHS consultation arrangements,

an employee representative on a committee isto be elected for
amaximum period of 2 years (but the term of office may be
shortened in connection with a change in OHS consultation
arrangements),

aperson elected as an employee representative on acommittee
isdigiblefor re-eection,
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()] aperson is not digible to be an employer representative on a
committee unless the person has authority to act on behaf of
the employer in occupationa hedlth and safety matters at the
place of work.

25 Minimum requirements for election of OHS representatives

The procedures with respect to the e ection of OHS representatives (as
required by section 16 (b) of the Act) must comply with the following
requirements:

(@  the OHS representative must be elected by and from the
employeesin the relevant workgroup the person represents,

(b)  the dection must be conducted in a manner that is consistent
with recognised democratic principles,

() thedection may be conducted by a Federa or State industrial
organisation of employees if a mgority of the employees
concerned request the organisation to conduct the election,

(d  an OHS representative is to be elected for a maximum period

of 2 years (but the term of office may be shortened in
connection with a change in OHS consultation arrangements),

(6 a person dected as an OHS representative is eigible for
re-election.

26 Other agreed arrangements (sections 16 (c) and 17 (3) of the Act)

(1)
2
3

This clause applies to other agreed arrangements for consultation
referred to in section 17 (3) of the Act.

The functions of persons under other agreed arrangements are those
that are derived from the agreement.

Other agreed arrangements may comprise arrangements negotiated at
an industry level. Any such arrangements may be used by a particular
employer in the industry if the arrangements are agreed to by a
majority of the employees and, in their application to that employer,
comply with the requirements for consultation of the Act and this
Regulation.

Note. Section 17 (3) of the Act provides that a Federal or State industrial
organisation of employees may, on request, represent employees for the purposes

of consultation on occupational health, safety and welfare under other agreed
arrangements.
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27 Related obligations of employer with respect to duty to consult

(1) An employer has the following obligations in connection with OHS
consultation arrangements of the employer:

2

3

@
()

(©

()

C)
(f)

@

(h)

to record those arrangements,

to publicise those arrangements among existing and new
employees to whom they relate,

to provide members of OHS committees or OHS
representatives with reasonable access to the employees they
represent during working hours for the purposes of
communication,

to provide reasonable facilities, and access during working
hours to the workplace, for the purposes of OHS consultation
arrangements (including for the purposes of conducting or
holding eections, meetings and inspections),

to ensure that employer representatives on an OHS committee
participate in the work of the committee on aregular basis,

to ensure that employees participating in consultation (and in
training for consultation) in accordance with OHS consultation
arrangements are paid as if they were engaged in the duties of
their employment (whether they participate as representatives
of employees or of the employer),

to pay the costs reasonably and necessarily incurred by
employees in connection with their participation in that
consultation or training,

to facilitate the OHS consultation arrangements of another

employer where employees of that other employer are working
at the employer’s place of work.

An employer who failsto comply with an obligation under this clause
is guilty of an offence.
Maximum pendlty: Level 3.

This clause does not affect the duty of an employer to consult under
section 13 of the Act and the maximum pendty provided for
contravening that section.
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28 Employees to disclose certain matters

(1)

2

An employee must take reasonable stepsto prevent risksto health and
safety at work by notifying the employee’s employer or supervisor of
any matter that, to the knowledge of the employee, may affect the
capacity of the employer to comply with the requirements of this
Regulation.

Maximum pendlty: Level 2.

An employee may discharge the obligation under subclause (1) by
notifying the matter in accordance with OHS consultation
arrangements to the relevant OHS representative or member of the
relevant OHS committee.

Note. For other obligations of employees, or that may relate to employees, see the
following sections of the Act:

(@) Section 20 (1)—requires an employee to take reasonable care for the
health and safety of people who are at the employer’s place of work and
who may be affected by the employee’s acts or omissions at work.

(b) Section 20 (2)—requires an employee to co-operate with the employer or
other persons so far as is necessary to enable compliance with OHS
duties of the employer or other person.

(© Section 21—prohibits a person interfering with or misusing anything
provided in the interests of occupational health, safety and welfare.
(d) Section 23—prohibits an employer dismissing or victimising an employee

because of an OHS-related complaint, membership of an OHS committee
or election as an OHS representative or the exercise of any other functions
under the consultative arrangements made by the Act.

(e) Section 25—prohibits a person, without reasonable excuse, deliberately

creating a risk (or appearance of a risk) to health or safety of people at
work with the intention of causing a disruption of work.

29 Procedure for resolving matter that may be risk to health and safety

1)

2

This clause gpplies to the function of an OHS committee or an OHS
representative under section 18 (c) of the Act to attempt to resolve a
matter that may be arisk to health and safety at the place of work but,
if unableto do o, to request an investigation by an inspector to resolve
the matter.

For the purpose of resolving the matter:

(@  the applicable OHS consultative arrangements are to be used,
and

(b)  the matter must be formaly referred to the employer, and

() theemployer isto consider the matter and respond in atimely
manner.
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(3) If the matter is not resolved after the employer has been given a
reasonabl e opportunity to consider and respond to the matter, the OHS
committee or OHS representative may request an investigation of the
matter by an inspector.

(4) Such a reguest by an OHS committee is to be made through the
chairperson of the committee. The committee may make arrangements
for the making of such requests by the chairperson without a formal
meeting of the committee being convened to authorise the making of
each particular request.

(5) This clause does not limit any other power with respect to the
inspection of places of work or of disputes arising at places of work.

Additional functions of OHS committees and OHS representatives
(section 18 (d) of the Act)

(1) An OHS committee and an OHS representative have the following
additiona functions:

@

()

©

(d)

C)

(f)
(9

to make arequest to accompany an inspector as an observer on
an ingpection under section 69 (b) of the Act that affects the
workgroup that the committee or representative represents,

to be an observer during any forma report by an inspector to
the employer in connection with any occupationa health and
safety matter concerning the workgroup that the committee or
representative represents,

to accompany an employee of the workgroup that the
committee or representative represents, at the request of the
employee, during any interview by the employer on any
occupationd hedlth and safety issue,

to be an observer during any formal in-house investigation of
an accident or other occurrence at the relevant place of work
that is required to be notified to WorkCover under Division 4
of Part 5 of the Act,

to asss in the development of arrangements for recording
workplace hazards and accidents to promote improved
workplace hedlth and sofety,

to make recommendations on the training of members of OHS
committees and of OHS representatives,

to make recommendations on the training of employees in
relation to occupationa health and safety.
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(2) An observer under subclause (1) (@), (b) or (d) must be an employee

member of the OHS committee or the OHS representative and only
one person may act as such an observer a any particular time.

Note. Section 18 of the Act provides that an OHS committee or OHS
representative has the following functions:

(@) to keep under review the measures taken to ensure the health, safety and
welfare of persons at the place of work,

(b) to investigate any matter that may be a risk to health and safety at the
place of work,

(©) to attempt to resolve the matter but, if unable to do so, to request an
investigation by an inspector for that purpose,

(d) the additional functions prescribed above.

Functions under the Act and this Regulation includes “powers” and “duties”.

31 Training to be undertaken by members of OHS committees and OHS
representatives

1)

2

3

(4)

Anemployer must ensurethat each member of an OHS committeeand
each OHS representative undertakes a course of training in accordance
with this clause.

Maximum pendlty: Level 2.

The course of training must be undertaken as soon as practicable after
the person is first gppointed as a member of the committee or first
elected as a representative (unless the person has previoudy
undertaken an approved course of training).

The course of training must be provided by:

(@ atrainer who is accredited by WorkCover to provide that
course of training, or

(b) a registered provider under the Vocational Education and
Training Accreditation Act 1990 whose registration extendsto
providing a course of OHS consultation training.

An gpplication by an individual to be accredited as atrainer:

(8 isto be in the form, and accompanied by the particulars,
gpproved by WorkCover, and

(b) isto be accompanied by such application fee as WorkCover
determines to cover the expenses in dedling with the
application.

WorkCover may approve an application for accreditation (with or
without conditions) or may refuse the application.
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)

(6)

()

Note. See clause 351 as to the review by the Administrative Decisions Tribunal of
2' :Iuescésion by WorkCover to refuse to accredit a person as a trainer under this
A course of training undertaken under this clause must include dl the
topics of OHS consultation training listed in the Table to this clause
(undertaken over the period specified in guiddines issued by
WorkCover for the purpose).

The trainer who provides a course of training under this clause must
ensure that:

(@ thetraining complieswith the requirementsof this Chapter, and

(b) a datement of training is provided to each person who
completesoneor moretopics of OHS consultation training and
acopy of the statement is provided to the employer, and

() thetrainer makes arecord of the training provided and retains
the record for at least 6 years.

The statement of training must be in aform approved by WorkCover
and record the topics of OHS consultation training completed, the date
of completion and other particulars required by the approved form.

Maximum pendlty: Level 2.

Anemployer must keep arecord of thetraining undertaken by aperson
under this clause until at least 3 years after the person ceasesto be an
employee of, or associated with, the employer.

Maximum penalty (subclause (7)): Leve 2.

Table OHS consultation training topics

Topics Learning aim

Topic 1

Workplace hedlth and Explains the requirements for effective
safety management of health and safety and the

importance of OHS consultation
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Topics

Topic 2

Therole of OHS
consultation in the
workplace

Topic 3

Effective OHS
consultation in the
workplace

Topic 4
Systematic management of
hedlth and safety

Topic 5
Action learning exercise

Topic 6
Continuous improvement
of OHS systems

Topic 7
Summary and conclusion

Learning aim

Details the requirements for consultation
under the Occupational Health and Safety Act
2000

Describes the mechanisms for consultation
including workplace committees and OHS
representatives

Outlines effective communication techniques
Describes how these are essentia in the
consultative process

Details the requirements for effective OHS
Management Systems, their development,
implementation, audit and review

Practica application of risk management
through work based activity

Highlights the need for continuous
improvement in OHS through consultation and
provides the means for implementation,
monitoring and evaluation of this process

Summarises and concludes the coursg,
including assessment and evaluation

32 Savings and transitional arrangements

(1) The OHS consultation arrangements must be implemented within
12 months after the commencement of the Act, except as provided by

subclause (2).

(20 An OHS committee under the former Act may (but need not) be
retained for the purposes of the OHS consultation arrangements.
Replacement OHS consultation arrangements must be implemented:

(@  within 3 months after the end of the terms of office of the
members of the committee, or
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3

(4)

)

(b) within 2 years of the commencement of this Regulation,
whichever first occurs.

Note. Clause 8 of Schedule 3 to the Act provides that OHS committees
established under the former Act are taken to be established under the new Act
and that the regulations may provide for the staged implementation of the duties
of consultation imposed by the new Act.

Any course of training of amember of an OHS committee or an OHS
representative that was undertaken for the purposes of and in
accordance with the regulations under the former Act istaken to have
been undertaken for the purposes of and in accordance with this
Regulation.

Until the expiration of 3 months after the commencement of this
Regulation, a course of training that complies with the Occupational
Health and Safety (Committees in Workplaces) Regulation 1999 is
taken to be a course of training for the purposes of clause 31.

A trainer accredited by WorkCover in accordance with the regulation
referred to in subclause (4) is taken to have been accredited by
WorkCover under clause 31.

Page 57



2001 No 648

Clause 33

Chapter 4
Part4.1

Occupational Health and Safety Regulation 2001
Work premises and working environment
Preliminary

Chapter 4 Work premises and working

environment

Note. This Chapter is divided into 4 Parts. Part 4.1 deals with preliminary matters. Part 4.2 deals
with the responsibilities of controllers of premises as to hazard identification, risk assessment, risk
control and provision of information generally and as to fall prevention, electricity and asbestos
installed in the workplace in particular. Part 4.3 deals with the use of places of work and the
responsibilities of employers as to working space, lighting, heat and cold, noise management,
atmosphere, working at heights, fire prevention, electricity and working in confined spaces. Part
4.4 deals with manual handling.

Part 4.1 Preliminary

33 Definitions (and application of certain provisions)
(1) Inthis Chapter:

anchorage point means:

(@  asecurepoint of attachment on astructureto which afal arrest
device or anchorage line may be secured, or

(b)  asecurepoint on afdl arrest deviceto which alanyard may be
Secured.

brittle or fragile roofing material means any roof covering material
that would be liable to fail if the weight of a person likely to pass
across the materia, and anything carried by or on the person, were
applied to it.

controller of premises means a person who has control of premises
used by people as a place of work, including:

(@  aperson who has only limited control of the premises, and

(b)  aperson who has, under any contract or lease, an obligation to
maintain or repair the premises.

electrical article means any wire, cable, appliance, fitting, meter,

insulator, apparatus, equipment or materia intended or designed for

use in, or for the purposes of, or for connection to, any eectrica
installation.
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2

electrical ingtallation means any appliances, wires, fittings or other
gpparatus placed in, on, under or over any premisesand used for or for
purposes incidenta to the conveyance, control and use of eectricity
supplied or intended to be supplied by an dectricity supply authority,
but does not include:

(@  any eectricity supply main or service line of an eectricity
supply authority, or
(b)  any appliances, wires, fittings, luminaries or other apparatus
connected to and extending or Situated beyond any electrica
outlet socket:
0] that isinstalled for the purpose of connecting portable
electrical appliances, fittings or other apparatus, and
(i)  at which fixed wiring terminates, or
()  any appliances, wires, fittings or other apparatus that are:
0] placed in, on or over any premises owned or occupied
by an dectricity supply authority, and
(i)  used for the generation, transmission or distribution of
electricity, or
(d)  any dectrica installation operating at not more than 32 volts
alternating current or 115 volts direct current.
electricity supply authority has the same meaning asin the Electricity
Safety Act 1945.

fall arrest device means a sdf-locking device with the function of
aresting afal.

monitor means to survey regularly al measures used to control
atmospheric contaminants in a place of work.

place of work, in relation to premises, means a place of work at those
premises.
A controller of premises is not required to comply with Divisions 1

and 4 of Pat 4.2 within the period of 12 months after their
commencement.
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Division 1 General duties of controllers of premises

Part 4.2 Work premises

Note. Section 10 of the Act contains a general requirement for controllers of premises to ensure
that the premises are safe and without risks to health. This Part sets out particular duties.

Also see clause 7 (1) as to the extent of the duties of a controller of premises under this Part.

Division 1 General duties of controllers of premises

34 Controller of premises to identify hazards

(1) A controller of premises must identify any foreseeable hazard arising
from the premises that hasthe potential to harm the health or safety of
any person accessing, using or egressing from the premises.

(2) Without limiting the generdity of subclause (1), the controller must
identify hazards arising from:

(@ thelayout and condition of the premises, including the presence
of aconfined space, and

(b)  thephysica working environment, including the potentia for:

0] people dipping, tripping or falling, and
(i)  objectsor structures falling on people, and

()  thepresence of materia containing asbestos.

(3) A controller of premises must ensure that hazards are identified:
(@  during any design of the premises, and
(b)  beforethe premises are provided for use as a place of work.
Maximum pendlty: Level 4.

35 Controller of premises to assess risks

(1) A controller of premises must assess the risk of harm to the hedlth or
safety of any person arising from any hazard identified in accordance
with this Division.

(2) When assessing those risks, the controller must:

(@  evauatethelikelihood of aninjury or illness occurring and the
likely severity of any injury or illness that may occur, and

(b) review available hedth and safety information relevant to a
particular hazard, and

(¢) identify the actions necessary to eiminate or control the risk,
and
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36

37

3

(d) identify recordsthat it is necessary to keep to ensure that risks
are controlled (including the length of time for which records
are to be kept).

A risk assessment may relate to more than one place of work or hazard
solong asit takes account of the particular circumstances of each place
of work or hazard.

Maximum pendlty: Level 4.

Controller of premises to eliminate or control risks

1)

2
3)

A controller of premises must eliminate any risk, arisng from the
premises, to the health or safety of any person accessing, using or
egressing from the premises.

If it isnot reasonably practicableto diminate therisk, the controller of
the premises must control the risk.

A controller of premises must ensure that all measures (including
procedures and equipment) that are adopted to eliminate or control
risks to health or safety are properly used and maintained.

Maximum pendlty: Level 4.

Note. This Part also contains specific risk control requirements with which the
controller must comply.

Controller of premises to review risk assessments and control
measures

A controller of premises must review a risk assessment, and any
measures adopted to control the risk, whenever:

(@ thereisevidencethat the risk assessment isno longer valid, or

(b)  injury or illness results from exposure to a hazard to which the
risk assessment relates, or

() thereisadgnificant changein the premisesor place of work to
which the risk assessment relates.

Maximum pendlty: Level 4.

38 Controller of premises to provide information

1)

A controller of premises must provide other persons who have
responsibilities under this Regulation with al available information
that is necessary to enable the other persons to fulfil ther
respongbilities with respect to the following:
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(@  identifying hazards,

(b) ng risks arising from those hazards,

()  diminating or controlling those risks,

(d)  providing information.

(2) Without limiting the generality of subclause (1), the controller must
provide any employer who uses the premises concerned as a place of
work with information about:

(@  any foreseeable hazard arising from the premises that has the
potentia to harm the health or safety of any person accessing,
using or egressing from the premises, and

(b)  anassessment of any risk arising from the premisesthat has not
been eliminated by the controller, and

() the measures taken by the controller to control any such risk,
and

(d)  any measures (including use and maintenance of procedures
and equipment) that the employer may need to adopt to control
any such risk.

Maximum pendlty: Level 4.

Division 2 Fall prevention

39 Fall prevention—particular risk control measures
A controller of premises must ensure that:

@

()

safe accessis provided to al parts of a place of work to which
a person may require access and from which the person may
fal, and

if the whole or any part of the roof of a building or structure

comprises or includes any brittle or fragile roofing materid,

warning signs are provided that:

0] containthewords*DANGER—BRITTLE ROOF’, and

(i)  areaffixed to each individua dope, curve or section of
theroof and to al other placesfrom which accessto the
roof may be obtained, and

Page 62



2001 No 648

Occupational Health and Safety Regulation 2001 Clause 39
Work premises and working environment Chapter 4
Work premises Part 4.2

Fall prevention Division 2

©

()

C)

walkways are provided and maintained over roofs that are
wholly or partly covered by brittle or fragile roofing materid,
and

if windows are designed to be cleaned from the outside,
anchorage points for fall arrest devices are provided on each
window or other safe means for cleaning every window of the
building or structure are provided, and

floors are designed to be safe without risks of dips, trips or
fals, with adequate drainage (if necessary) and appropriate
floor coverings (if necessary).

Maximum pendlty: Level 4.

Division 3

40 Application

Electricity

In the event of an inconsistency between the requirements of this
DivisonandtheElectricity Safety (Electrical Installations) Regulation
1998, the requirements of that Regulation prevail.

Note. The Electricity Safety (Electrical Installations) Regulation 1998 requires all
electrical installation work (as defined in that Regulation) to be carried out in
accordance with AS/NZS 3000:2000 Electrical installations (known as the
Australian/New Zealand Wiring Rules).

41 Electricity—particular risk control measures
(1) A controller of premises must ensure that:

@

()

any eectricd ingalation at the premises:

0] is safe at the time it is made available for use by an
employer, or

(i)  if not safe, is disconnected from the eectricity supply
and secured and the employer isinformed that it is not
safe, and

eectricad ingtalations containing live eectrica components
(such as control panels, switchrooms, switchyards and
subgtations) are suitably secured to prevent inadvertent access,
and
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Electricity
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2

3)

(4)

)

()  persons entering an area in which such eectricd installations
are Situated are appropriately trained in issues such as safe
entry, emergency proceduresand safeuse of electrical plant and
equipment.

A controller of premises must ensure that:

(@  any €dectricd article provided for use a, or in connection with
any dectrical ingtallation at, aplace of work is sefe at thetime
the place of work is made available for use by an employer, or

(b)  if not safe, thearticleisdisconnected from theeectricity supply
and secured and the employer isinformed that it is not safe.

A controller of premises must ensure that any such eectrical
ingtalation or eectricd article that is connected to the eectricity
supply is, to the extent that the owner retains control over the
ingtallation or article, maintained in a safe condition.

A controller of premises must ensure that persons working in, or
undertaking maintenance on, the premises (apart from those
undertaking electrica work) are prevented from coming within an
unsafe distance from any overhead eectricad power lines or live
electrical ingtalations unless a risk assessment determines otherwise.

A controller of premises must obtain documentation of any significant
modifications made to electrica circuits a the premises from the
person doing the work and ensure that the documentation is
maintained and kept readily accessible for personsundertaking further
electrica work.

Maximum pendlty: Level 4.

Asbestos

42 Definitions

Words and expressions used in this Division have the same meanings
asthey have in Part 8.7 (Asbestos—particular provisions).
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43  Asbestos—risk assessment and control

A controller of premisesthat contains asbestos or asbestos-containing
materiad must ensure that risk assessment and control measures are
carried out in accordance with the document entitled “Guide to the
Control of Asbestos Hazards in Buildings and Structures [NOHSC:
3002 (1988)]” published by the NOHS Commission, asin force from
timeto time.

Maximum pendlty: Level 4.

Note. See clause 34 for obligation of controller to identify presence of asbestos
material.

44  Record keeping—register of asbestos
A controller of premises must ensure that:

(@ aregiger, in which the type, condition and location of al
ashestos and ashestos-containing materia in any place of work
isrecorded, is prepared and maintained, and

(b)  any action taken to control asbestos and asbestos-containing
material in the place of work or in plant at the place of work is
recorded in the register, including details of:

0] any assessment concerning the ashestos that took place
before the work was carried out, and

(i)  if thework was carried out by a contractor rather than
by an employee of the controller, the name of the person
who carried out the work, and

(iii)  the date on which the work was carried out, and

() 4l occupiers of the place of work are provided with a copy of
the register and al updatesto it.

Maximum pendlty: Level 3.
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Note. Section 8 of the Act contains a general requirement for employers to ensure the health,
safety and welfare at work of their employees. That requirement extends to:

(@) ensuring that any premises controlled by the employer where the employees work (and the
means of access to or exit from the premises) are safe and without risks to health, and

(b) ensuring that any plant or substance provided for use by the employees at work is safe and
without risks to health when properly used, and

(c) ensuring that systems of work and the working environment of the employees are safe and
without risks to health, and

(d) providing such information, instruction, training and supervision as may be necessary to
ensure the employees’ health and safety at work, and

(e) providing adequate facilities for the welfare of the employees at work.

Section 8 also requires an employer to ensure that people (other than the employees of the
employer) are not exposed to risks to their health or safety arising from the conduct of the
employer’s undertaking while they are at the employer’s place of work.

Chapter 2 of this Regulation also contains general obligations of employers to control risks. This
Part sets out particular risk control measures to be undertaken by employers. Employer, for the
purposes of this Part, includes self-employed persons (see clause 3).

Section 9 of the Act contains a general requirement for a self-employed person to ensure that
people (other than employees of the person) are not exposed to risks to their health or safety
arising from the conduct of the person’s undertaking while they are at the person’s place of work.

Division 1 Working space

45 Working space—particular risk control measures
An employer must ensure that:

(@  sufficient working space is provided to alow personsto work
safely, and

(b)  floorsand surfacesare constructed and maintained to minimise
the possibility of dips, trips and falls, and

()  personsare unhindered and able to move safely around a place
of work.

Maximum pendlty: Level 4.

Note. See also Division 9 (Working in confined spaces).
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46 Lighting—particular risk control measures
An employer must ensure that lighting is provided that:
(@ isadequateto alow employeesto work safely, and
(b)  doesnot create excessive glare or reflection, and

() isadequate to alow persons who are not employees to move
safely within the place of work, and

(d) facilitates safe access to and egress from the place of work,
including emergency exits.

Maximum pendlty: Level 4.

Division 3 Heat and cold

47 Hot working environments—particular risk control measures
An employer must ensure that:

(@  adeguate ventilation and air movement is provided in indoor
environments that may become hot, and

(b)  appropriate work and rest regimes relative to the physica
fitness, genera health, medication taken and body weight of
each employee exposed to heat are implemented.

Maximum pendlty: Level 4.

48 Cold working environments—particular risk control measures
An employer must ensure that:

(@  employees exposed to cold have adequate access to heated or
sheltered work areas and warm clothing or other persona
protective equipment, and

(b)  appropriate work and rest regimes relative to the physica
fitness, genera health, medication taken and body weight of
each employee exposed to cold are implemented.

Maximum pendlty: Level 4.

Page 67



2001 No 648

Clause 49 Occupational Health and Safety Regulation 2001
Chapter 4 Work premises and working environment

Part 4.3 Use of places of work

Division 4 Noise management

Division 4 Noise management

49 Noise management—particular risk control measures
(1) Anemployer must ensure that appropriate control measures are taken

2

Division 5

if aperson isexposed to noise levels that:
(@  exceed an 8-hour noise level equivaent of 85 dB(A), or
(b)  pesk a morethan 140 dB(C).

Maximum pendlty: Level 4.
For the purposes of subclause (1):

(@  the measurement is to be made in accordance with AS/INZS
1269.1:1998 Occupational noise management Part 1.
Measurement and assessment of noise imission and exposure,
and

(b)  exposureto noiseistaken to be measured at the position of the
ears of aperson, or a an equivaent of that position, and

()  the measurement is to be made on the assumption that the
person is not wearing any device to protect himsdf or herself
from noise.

Atmosphere

50 Definitions

In this Division:
atmospheric contaminant means:

(@  ahazardous substance that occurs in the form of afume, migt,
gas, dust or vapour, or

(b)  an asphyxiant, or
(00  nuisance dust,
to which persons may be exposed in the working environment.

inspirabledust meansthose airborne particles of dust that can betaken
in through the nose or mouth during breathing.
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respirable fibre means a fibrous particle with a diameter of less than
3 micrometres and a length of greater than 5 micrometres, with a
length to width ratio of greater than 3:1, that can reach the deepest part
of alung.

safe oxygen level means a minimum oxygen content in air of 19.5%
by volume under normal amospheric pressure and a maximum
oxygen content in air of 23.5% by volume under normal atmospheric
pressure.

synthetic mineral fibre means any manufactured minera fibre,
including minera woolrock (rockwool and dagwool), glasswool
(including superfine glassfibre) and ceramic fibres.

synthetic mineral fibre dust means dust arisng from a synthetic
minera fibre.

TWA (time-weighted average) means the average arborne
concentration of a particular substance when caculated over anormal
8-hour working day for a 5-day working week.

51 Atmospheric contaminants—particular risk control measures

1)

2

An employer must ensure that no person at a place of work isexposed
to an arborne concentration of an amospheric contaminant that
exceeds or breaches a standard referred to in or determined under
subclause (2).

Maximum pendlty: Level 4.
For the purposes of subclause (1), the standard is as follows:

(@  for amospheric contaminants other than chrysotile or synthetic
minera fibre dust—as determined in accordance with the
documents entitled “Guidance Note on the Interpretation of
Exposure Standards for Atmospheric Contaminants in the
Occupationa Environment [NOHSC: 3008]” and “Adopted
Nationa Exposure Standardsfor Atmaospheric Contaminantsin
the Occupationa Environment [NOHSC: 1003]”, as amended
from time to time by amendments published in the Chemical
Gazette of the Commonwealth of Audtralia,

(b)  for chrysotile—0.5 fibres per millilitre of air (TWA),

() for synthetic minera fibre dust if dmost al the airborne
minerd is fibrous—in addition to a respirable standard
determined under paragraph (@), an exposure standard of 2
mg/m* (TWA) of inspirable dust, but where the inspirable
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standard is not to take precedence over the respirable standard,

(d)  for dustsnot otherwise classified—10mg/m® (TWA) inspirable
dust exposure standard applies.

52 Unsafe levels of oxygen—risk control measures

An employer must ensure that appropriate risk control measures are
taken when atmospheresin aplace of work contain an unsafe oxygen
level.

Maximum pendlty: Level 4.

53 Ventilation—particular risk control measures
An employer must ensure that:

(@  mechanica ventilation appropriate for the work being carried
out is used to control atmospheric contaminants and that the
ventilation is maintained regularly, and

(b) if amechanica ventilation system is used to control exposure
to a contaminant, the system:

0] islocated as close as is practicable to the source of the
contaminant to minimise the risk of inhalation by a
person at work, and

(i)  isusedfor aslong as the contaminant is present, and

(iii)  iskept free from accumulations of dugt, fibre and other
waste materials and is maintained regularly, and

(iv)  if thesystemisprovided to control contaminantsarising
from flammable or combustible substances—is
designed and condtructed so as to prevent the
occurrence of fire or explosion, and

() if aducted ventilation system is used, an inspection point is
fitted at any place where blockagesin theventilation systemare
likely to occur.

Maximum pendlty: Level 4.

54  Entry protection—contaminated atmosphere or unsafe levels of oxygen

An employer must ensure that any place of work at which thereisa
risk of exposure to atmospheric contaminants or unsafe levels of
oxygen isisolated and that appropriate warning signs are provided at
the place.

Maximum pendlty: Level 4.
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55 Atmospheric monitoring

If arisk assessment under Chapter 2 indicates that monitoring of
atmospheric contaminants should be undertaken at an employer’s
place of work, the employer must ensure that:

(@  appropriate monitoring is undertaken in accordance with a
suitable procedure, and

(b)  theresults of the monitoring are recorded, and

()  any employeeor other person working at the employer’s place
of work who may be or may have been exposed to an
atmospheric contaminant that has been monitored is provided
with the results of the monitoring, and

(d) the monitoring records are readily accessible to any such
employee or person.

Maximum pendlty: Level 3.

Division 6 Working at heights

56

Prevention of falls from heights—particular risk control measures

(1) Anemployer must ensurethat risks associated with fallsfrom aheight
are controlled by use of the following measures:

(@  provison and maintenance of:

0] a stable and securely fenced work platform (such as
scaffolding or other form of portable work platform), or

(i) if compliance with subparagraph (i) is not reasonably
practicable—secure perimeter screens, fencing,
handrails or other forms of physical barriers that are
capable of preventing the fall of a person, or

(iii)  if compliance with subparagraph (ii) is not reasonably
practicable—other forms of physicd restraints that are
capable of arresting thefdl of aperson from aheight of
more than 2 metres,

(b)  provisonof asafemeansof movement between different levels
at the place of work.

(2) If afal arrest device is provided for use by persons at work, the
employer must ensure that:
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(@  dlanchoragepointsfor the device areinspected by acompetent
person before their first use and then on aregular basis so they
are capable of supporting the design loads, and

(b) if theload-bearing capacity of an anchorage point isimpaired,
the anchorage isimmediately made inoperable so asto prevent
itsuse, and

()  any harness, safety line or other component of the device that
shows wear or weakness to the extent it may cause the device
to fail isnot used, and

(d) 4l persons using the device have received training in the
selection, assembly and use of the system, and

(¢ adequate provision is made for the rescue of a person whose
fal isarrested by afal arrest device.

Maximum pendlty: Level 4.

57 Falling objects—particular risk control measures

An employer must ensure that risks associated with falling objects are
controlled by use of the following measures:

(@  provisonof safemeansof raising and lowering plant, materials
and debrisin the place of work,

(b)  provision of asecure physical barrier to prevent objectsfaling
freely from buildings or structures in or in the vicinity of the
place of work,

(¢ if it is not posshble to provide a secure physica barrier,
provision of measures to arrest the fall of objects,

(d)  provision of appropriate persona protective egquipment.
Maximum pendlty: Level 4.

58 Scaffolding—particular risk control measures
An employer must ensure that:
(@  ascaffold from which a person or object could fall more than
4 metres, and its supporting structure, is inspected by a
competent person for compliance with this Regulation:
0] beforeitsfirst use, and
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()

(©

()

(i)  assoon as practicable, and before its next use, after an
occurrence that might reasonably be expected to affect
the stability or adequacy of the scaffold or its supporting
structure, such as a severe storm or earthquake, and

(iii))  beforeits use following repairs, and

(iv)  aintervas not exceeding 30 days, and

if an inspection of a scaffold or its supporting structure
indicatesan unsafe condition, appropriate repairs, aterationsor
additions are carried out and the scaffold and its supporting
structure are re-inspected by a competent person before further
use of the scaffold, and

if a scaffold is incomplete and left unattended, appropriate
controls, including the use of danger tags or warning signs, are
used to prevent unauthorised access to it, and

the erection and dismantling of:

0] scaffolds, and

(i)  temporarily erected structures, intended or used to
support sheetings, hoardings, guard rails, means of
access or egress and entertainment equi pment,

is carried out in compliance with ASNZS 1576.1:1995
Scaffolding Part 1: General requirements.

Maximum pendlty: Level 4.

59 Lifts—particular risk control measures

An employer must ensure that, if a person is working in a lift well,
adeguate provision is made for the protection of the person from
objects falling on the person or movement of the lift car, including
provision of the following:

@
()
©
(d)

ameans of isolating the lift car to prevent movement,
a safe working platform,
adequate protection decking,

suitable accessto thelift well, working platform and protection
decking.

Maximum pendlty: Level 4.
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60 Brittle or fragile roofs—particular risk control measures

An employer must ensure that the risk of falls associated with persons
working on or passing across roofs that are wholly or partly covered
by brittle or fragile roofing materia are controlled by use of the
following measures:

@  permanent wakways,

(b) if this is not practicable, adequately secured temporary
walkways or other meansto prevent thefal of personsworking
on or passing across the roof.

Maximum pendlty: Level 4.

61 Building maintenance—particular risk control measures

Division 7

An employer must ensure that risks of falls associated with building
maintenance, including window cleaning, from outside or through
windows are controlled by:

(@ theprovison of adequate safe access to the work area, or

(b)  if compliancewith paragraph (a) is not reasonably practicable,
the use of appropriate fall arrest devices.

Maximum pendlty: Level 4.

Fire and explosion

62 Fire and explosion—particular risk control measures
(1) Anemployer must ensure that risks associated with fire or explosion

a aplace of work are controlled by:

(@ diminating activities that have the potentid to generate
flammable or explosive atmospheresfrom thework processor,
if elimination is not possible, minimising the potentia for
flammable or explosive atmospheres by providing adequate
ventilation, and

(b)  diminating potentia ignition sources, including naked flame,
hot work and electrica equipment, and sources of static
electricity, including friction, welding and dipping belts, from
proximity to flammabl e substances, combustible dusts or waste
materias, and
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©
@)
C
(f)

enclosing work areas containing flammable or explosive
atmospheres, and

removing waste materials and accumulated dust on a regular
basis, and

providing for adequate storage, transportation and disposa of
flammable substances, and

any other measures necessary to control the risks.

(2) If flammable substances, combustible dusts or waste materids are
present a a place of work, an employer must monitor the place
regularly to ensure:

@
()

the removal, on a regular basis, of waste material, including
dugt, that could pose afire or explosion hazard, and

the continued effectiveness of control measures taken with
respect to potential ignition sources.

Maximum pendlty: Level 4.

Division 8

63 Application

Electricity

In the event of an inconsistency between the requirements of this
DivisonandtheElectricity Safety (Electrical Installations) Regulation
1998, the requirements of that Regulation prevail.

64 Electricity—particular risk control measures

(1) Anemployer must ensure that any risk of injury from dectricity a a
place of work is diminated or, if eimination is not reasonably
practicable, the risk is controlled.

(2 Anemployer must ensure that:

@

()
©

all eectrica ingtdlations, eectrica articles and associated
equipment at a place of work are safe to use and are regularly
inspected, tested and maintained to ensure they remain safe for
use and are repaired or replaced if unsafe, and

plant is not used in conditions likely to give rise to eectrical
hazards, and

appropriate work systems are provided to prevent inadvertent
energising of plant connected to the eectricity supply, and
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C)

(f)

@

if excavation work is to be carried out at a place of work, dl
available information concerning the position of underground
electrical cablesis obtained and disseminated to persons at the
place, and

persons a work, their plant, tools or other equipment and any
materials used in or arising from the work do not come into
close proximity with overhead eectrica power lines (except if
the work is done in accordance with a written risk assessment
and safe system of work and the requirements of the relevant
electricity supply authority), and

any electrica cord extension sets, flexible cables or fittings:

0] are located where they are not likely to be damaged
(including damage by liquids) or are protected against
any damage, and

(i)  arenot laid across passageways or accessways unless
they are suitably protected, and

adequate signstowarn of the hazards, and (if necessary) restrict
access, are provided at or near any areain which thereisarisk
of exposure of persons to hazards arising from eectricity.

Maximum pendlty: Leve 4.

65 Maintenance of records—electricity

(1) An employer must ensure that a record is made and kept of all
inspections and tests made and maintenance carried out on eectrical
articles and electrical ingtalations required by this Part.

In particular, the following information is to be recorded:

2

@
()

©
(d)

the name of the person who made the inspection or carried out
the test or maintenance,

the date on which, or dates over which, the inspection was
made or the test or maintenance was carried out,

the result or outcome of the ingpection, test or maintenance,

the date by which the next inspection and test must be carried
out.

Maximum pendlty: Level 2.
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Division 9

66 Definitions

Working in confined spaces

In this Division:

confined space, in relation to a place of work, means an enclosed or
partialy enclosed space that:

@
()
©

()

is not intended or designed primarily as a place of work, and
is a atmospheric pressure while persons arein it, and

may havean atmospherewith potentially harmful contaminants,
an unsafe level of oxygen or stored substances that may cause
engulfment, and

may (but need not) have restricted means of entry and exit.

Examples of confined spaces are as follows:

@

()
©
(d)

storage tanks, tank cars, process vessds, boilers, pressure
vessals, slos and other tank-like compartments,

open-topped spaces such as pits or degreasers,

pipes, sewers, shafts, ducts and similar structures,

shipboard spaces entered through a small hatchway or access
point, cargo tanks, cellular double bottom tanks, duct kedls,

ballast and oil tanks and void spaces (but not including dry
cargo holds).

LEL (lower explosive limit) of a flammable contaminant means the
concentration of the contaminant in air below which the propagation
of aflame does not occur on contact with an ignition source.

safe oxygen level means a minimum oxygen content in air of 19.5%
by volume under norma atmaospheric pressureand amaximum oxygen
content in air of 23.5% by volume under normal atmospheric pressure.

67 Application

ThisDivision appliesto work in aconfined space at any place of work.

68 Entry to or work in or on confined space—particular risk control

measures

An employer must ensure that no person enters a confined space or
that work isnot carried out inside or on the outside of aconfined space

if:
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(@ thereis arisk to the hedlth and safety of a person entering,
occupying or working on the surface of the confined space, or

(b) thereisarisk of fire or explosion,
and the risk has not been controlled as required by this Regulation.
Maximum pendlty: Level 4.

69 Isolation or control of potentially hazardous services—particular risk
control measures

Anemployer must ensurethat no person entersaconfined spaceunless
al potentialy hazardous services that are normaly connected to the
confined space are isolated or otherwise controlled so as to prevent:

(@&  the introduction of any materias, contaminants, agents or
conditions that may be harmful to a person occupying the
confined space, or

(b) theactivation or energisinginany way of equipment or services
that may pose arisk to the health or safety of a person inside
the confined space.

Maximum pendlty: Level 4.

70 Purging before entry—particular risk control measures

(1) An employer must ensure that, if appropriate, a confined space is
cleared of all contaminants by use of asuitable purging agent by which
contaminants are displaced from the confined space before a person
enters the confined space.

(2 An employer must ensure that pure oxygen or a gas mixture in a
concentration of more than 21% of oxygen by volumeis not used for
the purging or ventilation of a confined space.

Maximum pendlty: Level 4.

71 Safety of atmosphere—particular risk control measures

(1) Subject to subclause (4), an employer must ensure that no person
enters a confined space unless:

(@  theconfined space contains a safe oxygen level, and

(b) any amospheric contaminants in the confined space are
reduced below the appropriate exposure standards referred to
in clause 51 (Atmospheric contaminants—particular risk
control measures), and
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2

3)

4)

)

(1)

2

() theconfined spaceis free from extremes of temperature, and

(d) the concentration of any flammable contaminant in the
atmosphere of the confined space is below 5% of its LEL.

An employer must ensure that, if a concentration of flammable
contaminant in the atmosphere of aconfined spaceisfound to bemore
than 5% of its LEL and lessthan 10% of itsLEL, al personsleave the
confined space unless a continuous monitoring, suitably calibrated
flammable contaminant detector is used in the confined space at dll
times while persons are present in it.

An employer must ensure that, if a concentration of flammable
contaminant in the atmosphere of aconfined spaceisfound to be 10%
of its LEL or more, al persons leave the confined space.

If asafe oxygen level cannot be provided or atmaospheric contaminants
cannot be reduced to safelevel sin aconfined space, persons may enter
the space if equipped with suitable persona protective equipment
including air supplied respiratory protective equipment.

If an atmospheric contaminant is present in a confined space, or a
confined space contains less than 19.5% oxygen, an employer must
provide warning signs.

Maximum pendlty: Level 4.

Entry permits—particular risk control measures

An employer must ensure that no person enters or works in or on a

confined space unless authorised by an entry permit given by the

employer.

An entry permit must:

(@  beinwriting, and

(b)  identify the confined space, and

() clearly describethework to be carried out in or on the confined
space, and

(d)  setout risk control measures to be taken, and

()  recordthenamesof all personswho may enter or work in or on
the confined space, and

()  record the dates and times when the persons may enter or bein
or on the confined space to carry out the work.
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3)
(4)

)

The entry permit must be provided to the person responsible for direct
control of the work to be carried out in or on the confined space.

The employer must ensure that the persons who are to carry out the
work are informed of and comply with the requirements of the entry

permit.
The employer must ensure that, before authorisation is given for the

confined spaceto be returned to service, the person in direct control of
the work in the confined space acknowledges, in writing, that:

(@ thework in or on the confined space has been completed, and

(b)  dl personsinvolved in the carrying out of the work have |eft
the confined space.

Maximum pendlty: Level 4.

Stand-by persons—particular risk control measures

1)

2

An employer must ensure that one or more stand-by persons are
present outside a confined space when any person is insde the
confined space.

Maximum pendlty: Level 4.
In this clause, stand-by person means a competent person who:

(@  isassigned to remain on the outside of, and in close proximity
to, the confined space, and

(b) iscapable of being in continuous communication with and, if
practicable, able to observe persons inside the confined space,
and

() iscapable of operating monitoring equipment used to ensure
safety during entry to and work in the confined space, and

(d) iscapableof initiating emergency procedures (including rescue
procedures), if necessary.

74 Emergencies—particular risk control measures

1)

An employer must, when persons are insde a confined space, ensure
that emergency equipment (including rescue and first aid equipment)
gppropriate for the particular circumstances in which the persons are
inside the space is provided.
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7

(2) An employer must ensure that emergency procedures are planned,

established and rehearsed in relation to the presence of personsin a
confined space.

(3) An employer must ensure that:

(@&  openingsfor entry to and egress from a confined space are of
adequate sizeto permit the rescue of al personswho may bein
the space, and

(b)  openingsare not obstructed by fittings or equipment that could
impede the rescue of persons or, dternatively, if this cannot be
done, that another suitable means of rescueis provided.

Maximum pendlty: Level 4.

Entry protection—particular risk control measures

An employer must ensure that appropriate signs are displayed and
protective barriers are erected to prevent the entry into a confined
pace of personswho are not authorised by an entry permit referred to
in clause 72.

Maximum pendlty: Level 4.

Atmospheric testing and monitoring—particular risk control measures

An employer must ensure that gppropriate atmospheric testing and
monitoring is carried out if a confined space has or may:

(&  become contaminated with an atmospheric contaminant, or
(b)  become contaminated with a flammable contaminant, or
() havean oxygen level that is not a safe oxygen level.
Maximum pendlty: Level 4.

Training

1)

2

An employer must providetraining for dl personswho arerequired to
work in or on a confined pace in dl relevant activities relating to
entering and working in or on the confined space.

Maximum pendlty: Level 4.

The training program must include instruction in the following:
(@  thehazards of confined spaces,

(b)  risk assessment procedures,
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©
()
©

risk control messures,
emergency procedures,
selection, use, fitting and maintenance of safety equipment.

Maximum pendlty: Level 4.
(3) Training must aso be provided for persons who:

@

()
©
(d)

©
(f)

9
(h)

perform assessmentsin relation to the safety of confined spaces,
and

issue entry permits for work in confined spaces, and
design and fix the layout of work places, and

manage or supervise (or both) persons working in or near
confined spaces, including any contractor, and

maintain equipment used for and during entry to confined
gpaces, and

purchase, distribute, fit, wear or maintain personal protective
equipment used in relation to the carrying out of work in
confined spaces, and

are on stand-by in relation to work in confined spaces, and

are involved in rescue and first aid procedures in relation to
work in confined spaces.

Maximum pendlty: Level 4.
(4) Anemployer must make a written record of:

@
()

the training provided, and
the persons to whom the training is provided.

Maximum pendty (subclause (4)): Levd 3.

78 Record keeping
(1) Anemployer must keep and maintain:

@
()
(©

entry permitsin relation to work in confined spacesfor aperiod
of one month after return of the confined spacesto service, and

risk assessment reports in relation to work in confined spaces
for 5 years after the date of preparation, and

recordsof trainingin relation to work in confined spacesfor the
terms of employment of personsto whom thetraining has been
provided.
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(2) Despite subclause (1), the documents referred to in that subclause are

3)

to be kept for such period asis appropriate in cases where continued
surveillance of the health of employees or other continued monitoring
is required.

Note. See also clause 171 (Employer to retain certain material as record) as to
the responsibilities of employers as to record keeping.

All records kept in accordance with this clause are to be made
availableto regulatory authority inspectors and employees (in relaion
to their own persona circumstances) on request.

Maximum pendlty: Level 1.

Part 4.4 Manual handling

Note. Employer, for the purposes of this Part, includes self-employed persons (see clause 3).

79 Definition

In this Part:

manual handling meansany activity requiring the use of forceexerted
by aperson to lift, lower, push, pull, carry or otherwise move, hold or
restrain any animate or inanimate object.

80 Employer to control risks
(1) Anemployer must ensure that:

(@ 4l objects are, where appropriate and as far as reasonably
practicable, designed, constructed and maintained so as to
eliminate risks arising from the manual handling of the objects,
and

(b)  work practices used in a place of work are designed so as to
eliminate risks arising from manua handling, and

() theworking environmentisdesignedto be, asfar asreasonably
practicable and to the extent that it is within the employer’s
control, consistent with the safe handling of objects.

(2) If it is not reasonably practicable to eliminate a risk arising from

manual handling, an employer must design thework activity involving
manua handling to control the risk and, if necessary, must:
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(@  modify the design of the objects to be handled or the work
environment (to the extent that it is under the employer’s
control), taking into account work design and work practices,
and

(b)  provide mechanicd ads or, subject to subclause (3), make
arrangements for team lifting, or both, and

()  ensurethat the persons carrying out the activity are trained in
manual handling techniques, correct useof mechanical aidsand
team lifting procedures appropriate to the activity.

(3) An employer mugt, as far as reasonably practicable, achieve risk
control by means other than team lifting.

Maximum pendlty: Level 4.

81 Assessment of risks

An employer, in carrying out a risk assessment in accordance with
Chapter 2 in relation to manua handling, must take into consideration
(where relevant) the following factors:

(@ actions and movements (including repetitive actions and
movements),

(b)  workplace and workstation layout,

(¢  working posture and position,

(d)  duration and frequency of manua handling,
() location of loads and distances moved,
()  weights and forces,

(90 characterigtics of loads and equipment,
(h)  work organisation,

(i)  work environment,

()] skills and experience,

(k) age,

()  clothing,

(m)  specid needs (temporary or permanent),

(n)  any other factors considered relevant by the employer, the
employees or their representatives on hedlth and safety issues.
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Chapter 5 Plant

Note. This Chapter imposes obligations on employers, among others. Employer, for the
purposes of this Chapter, includes self-employed persons (see clause 3).

Part 5.1 Preliminary

82 Definitions
In this Chapter:

alter, in relation to plant, means change the design of, add to or take
away from the plant if the change may affect health or safety, but does
not include routine maintenance, repair or replacement.

AMBSC Code—Part 1. Copper Boilers means the Audrdian
Miniature Boiler Safety Committee Code Part 1, Issue 6—1994,
Copper Bailers, published by the Australian Miniature Boiler Safety
Committee.

AMBSC Code—Part 2: Steel Boilersmeansthe Australian Miniature
Boiler Safety Committee Code Part 2, Issue 4—1995, Steel Bailers,
published by the Australian Miniature Boiler Safety Committee.

amusement device means equipment operated for hire or reward that
provides entertainment, sightseeing or amusement through movement
of the equipment, or part of the equipment, or when passengers travel
on, around or along the equipment but does not include any of the
following:

(@  acrane conveyor, escaator, hoigt, lift or moving walk,
(b)  aralway to which the Rail Safety Act 1993 applies,

(c) avehicle that is required to be registered under the Road
Transport (Vehicle Registration) Act 1997,

(d  avessd towhich the Commercial Vessels Act 1979 applies,
()  anaircraft to which the Air Navigation Act 1938 applies.

boiler means a vessd or an arangement of vessds and
interconnecting parts, in which steam or other vapour is generated, or
water or other liquid is hested at a pressure above that of the
atmosphere, by the application of fire, the products of combustion,
electricd power or similar high temperature means, including
superheaters, reheaters, economisers, boiler piping, supports,
mountings, valves, gauges, fittings, controls, the boiler setting and
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directly associated equipment but does not include a fully flooded or
pressurised system in which water or other liquid is heated to a
temperaturelower than the normal atmaospheric boiling temperature of
theliquid.

boom-type elevating work platform means a powered telescoping
device, hinged device or articulated device, or any combination of
these devices, used to support a platform that can be propelled
horizontally as well as vertically and on which personnel, equipment
or materials can be elevated, being a platform that can be projected
laterally outside its wheelbase.

bridge crane means a crane comprising a bridge beam mounted at
each end on an end carriage, capable of travelling adong eevated
runways and having one or more hoisting mechanisms arranged to
traverse across the bridge.

building maintenance equipment means a suspended platform and
associated equipment, including a building maintenance unit or a
swing stage, that incorporates permanently installed overhead supports
to provide access to the faces of a building for maintenance, but does
not include a suspended scaffold.

building maintenance unit means a power operated suspended
platform and associated equipment on abuilding specifically designed
to provide permanent access to the faces of the building for
mai ntenance.

coin operated amusement device meansapower operated devicethat:

(@ isintended to be ridden, a the one time, by no more than
4 children below the age of 10 years, and

(b) is usudly located in a shopping centre or similar public
location, and

()  doesnot necessarily have an operator.

commissioning of plant means performing the necessary adjustments,
tests and ingpections to ensure plant is in full working order to
specified requirements before the plant is used, and includes
recommissioning.

concrete placing unit means mobile truck-mounted plant
incorporating a knuckle boom that is capable of power operated
dewing and luffing to place concrete by way of pumping through a
pipeline attached to, or forming part of, the boom of the plant.
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conveyor means an apparatus or equipment operated by any power
other than manua power, by which loads are raised, lowered or
transported or capable of being raised, lowered, transported or
continuoudly driven by:

(@  anendlessbdt, rope or chain or other smilar means, or

(b)  buckets, trays or other containers or fittings moved by an
endless belt, rope, chain or other similar means, or

(o)  arotating screw, or
(d) rollers,

andincludesthe supporting structureand auxiliary equipment and used
in connection with the conveyor.

crane means an gppliance intended for raising or lowering aload and
moving it horizontaly and includes the supporting structure of the
crane and its foundations, but does not include industria lift trucks,
earthmoving machinery, amusement devi ces, tractors, industria robots,
conveyors, building maintenance equipment, suspended scaffolds or
lifts.

designer of plant includes an employer or self-employed person who
designs plant for his, her or its own use a work.

earthmoving machinery means an operator controlled item of plant
used to excavate, load, transport, compact or spread earth, overburden,
rubble, spoil, aggregate or smilar material but does not include a
tractor or industrid lift truck.

elevating work platform means atel escoping device, scissor deviceor
articulating device, or any combination of those devices, used to move
personnel, equipment or materias to and from work locations above
the support surface.

erect includes atering the structure of plant.

ergonomic, inrelation to the functioning of plant and systems of work
associated with plant, means optimised by adaptation to human
capacity or need.

fault means a break or defect that may cause plant to present an
increased risk to hedlth and safety and, in the case of a fault in the
design of plant, means an aspect of the design that may cause the plant
to bearisk to health and safety if manufactured in accordance with the
design specifications.
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fired heater means apressure vessd inwhich aliquid is heated below
itsatmospheric boiling temperature or aprocessfluidisheated intubes
above or bel ow its atmospheric boiling temperature by the application
of fire, the products of combustion or eectric power or smilar high
temperature means.

gantry crane means a crane comprising a bridge beam, supported at
each end by legs mounted on end carriages, capable of travelling on
supporting surfaces or deck levels, whether fixed or not and that has
a crab with one or more hoisting units arranged to travel across the
bridge.

gascylinder meansaparticular rigid pressure vessel, exceeding 0.1 kg
but not exceeding 3,000 kg water capacity, without openings or
integra attachments on the shell other than at the ends, designed for
the storage and transport of gas under pressure.

guard meansadevicethat preventsor reduces accessto adanger point
or area

hoist means an appliance intended for raising or lowering a load or
persons, or both, and includes a scissor type el evating work platform,
mast-climbing work platform, personnd and materiads hoigt,
scaffolding hoist and seria hoist but does not include alift or building
mai ntenance equipment.

industrial lift truck means powered mobile plant, designed to move
goods, materiadls or equipment, equipped with an devating load
carriage and, normally, aload-hol ding attachment but does not include
amobile crane or earthmoving machinery.

industrial robot means a multi-functiona manipulator and its
controllers, capable of handling materids, parts, tools, or speciaised
devices, through variable programmed motionsfor the performance of
avariety of tasks.

lift meansany permanent plant (or plant intended to be permanent) that
is in or attached to a building or structure and by means of which
persons, goods or materials may be raised or lowered within or on a
car, cage or platform and the movement of which is restricted by a
guide or guides and includes an apparatus in the nature of a stairway
chair lift, escalator or moving wak, and any supporting structure,
machinery, equipment, gear, lift well, enclosures and entrances.
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log book for an amusement device means a permanent written record
of the details required to be kept under this Chapter in respect of the
amusement device so asto form acomprehensive history in respect of
it.

manufacturer of plant includes an employer or self-employed person
who manufactures plant for his, her or its own use at work.

mast-climbing work platform means a hoist having a working
platform used for temporary purposesto raise personnel and materials
to the working position by means of a drive system mounted on an
extendable mast that may be tied to a building.

mobile crane means a crane capable of travelling over a supporting
surface without the need for fixed runways (including railway tracks)
and relying only on gravity for stability, that is, with no vertica
restrai ning connection between itself and the supporting surfaceand no
horizontal restraining connection (other than frictional forces at
supporting-surface level) that may act as an aid to stability.

operator protective devices include roll over protective structures,
faling object protective structures, operator restraining devices and
Sedt belts.

plant includes any machinery, equipment or appliance.
plant affecting public safety has the meaning set out in clause 83.

prefabricated scaffolding meansan integrated system of prefabricated
components manufactured in such a way that the geometry of
assembled scaffolds is pre-determined.

pressure equipment means boilers, pressure vessels and pressure
piping specifically covered by AS/NZS 1200:2000 Pressur e equi pment
(not being equipment or plant under pressure referred to in clause A4
of Appendix A to that Standard) and categorised as being of hazard
level A, B, C or D according to the criteria identified in AS
4343—1999 Pressure equipment—Hazard levels.

pressure piping means an assembly of pipes, pipefittings, valves and
pipe accessories subject to internal or externa pressure and used to
contain or convey fluid or to transmit fluid pressure, including
distribution headers, bolting, gaskets, pipe supports and pressure
retai ning accessories but does not include aboiler or pressurevessel or
any pipeline covered by the Dangerous Goods Act 1975, the Gas
upply Act 1996, the Petroleum (Submerged Lands) Act 1982 or the
Pipelines Act 1967.
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pressurevessel meansavesse subject to interna or externa pressure,
including interconnected parts and components, vaves, gauges and
other fittings up to the first point of connection to connecting piping,
and fired heaters and gas cylinders, but does not include a boiler or
pressure piping or any pipeline covered by the Gas Supply Act 1996,
the Petroleum (Submerged Lands) Act 1982 or the Pipelines Act 1967.

qualified electrical engineer means:

(@  andectrica engineer whoisacharter member of the Australian
Institution of Engineers, or

(b) a person belonging to a class of persons recognised by
WorkCover as being qualified electrica engineers for the
purposes of this Chapter.

qualified engineer means:

(@  amechanica or structurd engineer who isacharter member of
the Ausgtraian Ingtitution of Engineers, or

(b)  apersonwho is recognised by WorkCover as being competent
to exercise the functions of a quaified engineer for the
purposes of this Chapter.

repair means to restore plant to an operating condition, but does not
include routine maintenance, replacement or ateration.

scaffold means a temporary structure, specificaly erected to support
access or working platforms.

scaffolding egquipment means any component, assembly or machine
used or intended to be used in the congtruction of a scaffold.

suspended scaffold means a scaffold incorporating a suspended
platform that is capable of being raised or lowered when in use and
includes a boatswain’'s chair.

tower crane means aboom or jib crane mounted on atower structure
that is demountable or permanent and includes horizonta and luffing
jibtypes.

tractor means a motor vehicle, whether wheeled or track mounted,
designed to provide power and movement of any attached machine or
implement by atransmission shaft, belt or linkage system but does not
include earthmoving machinery.

use plant means work from, operate, maintain, inspect or clean plant.

vehicle hoist means avehicle-hoisting device, the purpose of whichis
to provide accessfor convenient under-chassis examination or service.
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work box means a personnel carrying device, designed to be
suspended from a crane, to provide a working area for persons
conveyed by and working from the box.

wor kpiece means materia, offcut or scrap (in any form) on which an
item of plant is doing work, or any material, offcut or scrap (in any
form) produced by an item of plant but does not include aload being
lifted or moved by the plant.

83 Plant affecting public safety

For the purposes of section 135 of the Act, plant of thefollowing kinds
is prescribed as plant affecting public safety, whether or not the plant
isat aplace of work or for use at work:

@

()
©

()

C)

boilers categorised asbeing of hazard level A, B or C according
tothecriteriain AS4343—1999 Pressure equipment—Hazard
levels,

boilers covered by the AMBSC Code—Part 1: Copper Boilers
or the AMBSC Code—Part 2: Stedl Boilers,

pressure vessel s categorised as being of hazard level A, B or C
according to the criteria in AS 4343—1999 except the
following:

0] LP gas fud vessas for automotive use covered by
AS/NZS 3509:1996 LP Gasfue vesselsfor automotive
use,

(i)  serdly produced pressure vessas covered by AS
2971—1987 Serially produced pressure vessls,

(iii)  pressure vessels that do not require periodic interna
ingpection inaccordancewith thecriteriain Table4.1in
ASINZS 3788:1996 Pressure equipment—n-service
inspection,

lifts (including esca ators and moving walkways) as defined in

AS 1735.1—1999 Lifts, escalators and moving walks Part 1.

General requirements,

amusement devices (other than coin operated amusement
devices).

Page 91



2001 No 648

Clause 84 Occupational Health and Safety Regulation 2001
Chapter 5 Plant

Part5.2 Design, manufacture and registration of plant
Division 1 Design of plant

Part 5.2 Design, manufacture and registration of plant

Division 1 Design of plant

Note. See clause 7 (2) as to the extent of a designer’s duties under this Division.

84

85

86

Application
(1) ThisDivision appliesto the design of:
(@  plant for use a work, and
(b)  plant affecting public safety.
(2) ThisDivison appliesto:
(@  plant designs, and

(b)  unless the context otherwise requires—aterations to plant

designs,

tha are commenced after the date of commencement of this

Regulation.

Manufacturers and importers of plant designed outside the State to

ensure that designer’s responsibilities are met
A person who:

(@  manufacturesin New South Wales plant designed outside the

State, or

(b)  importsplant designed outside the State for supply to others or

for the person’s own use,

must ensure that the responsibilities of a designer under this Division

are met in relation to the plant.
Maximum pendlty: Level 4.

Designer to identify hazards

A designer of plant must identify any foreseeable hazard that may arise
from the design of the plant and that has the potentia to harm the
hedlth or safety of any person during the manufacture, ingtalation,
erection, commissioning, use, repair, dismantling, storage or disposal
of the plant at a place of work or, in the case of plant affecting public

safety, at any other place at which the plant is located.
Maximum pendlty: Level 4.
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Division 1

87 Designer to assess risks

(1) A desgner of plant must assesstherisk of harm to the health or safety
of any person arising from any hazard identified in accordance with
this Division and, in particular, must:

@
()

evauate the likelihood of an injury or illness occurring and the
likely severity of any injury or illness that may occur, and

identify the design requirements and any other actions
necessary to eliminate or control the risk.

(2) In carrying out risk ass