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New South Wales

Electricity Supply (General)
Regulation 2001

under the

Electricity Supply Act 1995

Her Excellency the Governor, with the advice of the Executive Council, has made
the following Regulation under the Electricity Supply Act 1995.

KIM YEADON, M.P,,
Minister for Energy

Explanatory note

The object of this Regulation is to reped and remake the regulations under the
Electricity Supply Act 1995 as a consequence of the commencement of the
Electricity Supply Amendment Act 2000. The amendments made by that Act
separatethefunctionsof distribution network service providers(formerly eectricity
distributors) (service providers) and retail suppliers of eectricity (suppliers). The
amendments aso enable al eectricity customers to choose their suppliers, thus
enabling theintroduction of full retail competition in the éectricity industry in this
State. The category of eectricity customers known as small retail customers are
given particular protections and rights under the Act and the new Regulation.

The new Regulation aso retains existing provisions of the Electricity Supply
(General) Regulation 1996.

The Regulation contains the following provisions:

(8 provisions setting out conditions of endorsement of standard retail suppliers,
that is, retail suppliers who are required to provide eectricity to small retail
customers and other customers located in their supply digtricts,

(b) provisions prescribing the eectricity consumption levelsfor classification as
asmall retail customer and conferring rights on small retail customers,
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Explanatory note

©
©

C)

(f)

@

(h)

(i)
@)
(k)

()
(m)

provisons relating to the discontinuance of eectricity supply and
disconnection of customers from distribution systems,

provisions setting out requirements relating to the establishment of customer
consultative groups by distribution network service providers and standard
retail suppliers,

provisons setting out requirements for standard form customer contracts
between service providers and suppliers and customers and for negotiated
customer contracts between service providers and suppliers of small retail
customers,

provisions prescribing additional decisions for which review may be sought
by small retail customers and setting out procedures for reviews of decisions
by licence holders,

provisions prescribing matters for the purposes of the operation of eectricity
industry ombudsman’ s schemes and the exercise of functionsby the approved
electricity industry ombudsman,

provisons detailing arrangements relating to eectricity suppliers that are
licensed to provide dectricity in the event of a default by another supplier,
including provisions setting out the terms and conditions that are to apply in
respect of customers who are subject to the arrangements,

provisions relaing to exemptions from provisions of the Act,
provisions relating to socia programs for energy,

provisions containing aschemefor accreditation for contestable servicesto be
provided in relation to connection services and agppeds relating to
gpplications for accreditation,

provisions relating to the preservation of trees,

other miscellaneous provisions, including savings and transitional provisions
consequentia on the commencement of the Electricity Supply Amendment
Act 2000.

The proposed regulation aso repeds the Electricity Supply (General)
Regulation 1996.

This Regulation is made under the Electricity Supply Act 1995, including sections
15, 20, 21, 22, 31, 33A, 34, 38, 38A, 39, 40, 42, 63C, 90, 91, 92, 96, 96A, 96B and
106 (the generd regulation-making power) and clause 1 of Schedule 6.
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Part 1 Preliminary

1 Name of Regulation
This Regulation is the Electricity Supply (General) Regulation 2001.

2 Commencement
This Regulation commences on 1 July 2001.

3 Definitions
In this Regulation:
accreditation scheme means,

(&  ascheme prepared by a service provider in accordance with
Division 3 of Part 10, or

(b) aMinigeridly recognised accreditation scheme.

accrediting agency means:

(@  aserviceprovider, or

(b) aMinigteridly recognised accrediting agency.

contestable service means:

(@ any service provided for the purpose of complying with
Division 4 of Part 3 of the Act, and

(b) any service comprising work relating to an extension of a
service provider's digtribution system or an increase in the
capacity of a service provider’s distribution system.

electricity industry ombudsman means the electricity industry

ombudsman appointed under an approved eectricity industry

ombudsman scheme.

electricity marketer has the same meaning asin Part 5B of the Act.

energy services corporation has the same meaning as it has in the
Energy Services Corporations Act 1995.
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Preliminary

exempt last resort arrangement means an dectricity supply
arrangement exempted from the operation of section 98 of the Act
under clause 68 (2) (f).

guaranteed customer service standard means a service standard set
out in Part 2 of Schedule 2 or Part 2 of Schedule 3 or, if the standard
isvaried as referred to in clause 44, the standard as so varied.

last resort supply arrangements means the dectricity supply
arrangements applicable under the plan required to be prepared and
maintained by aretailer of last resort under clause 58.

licence holder:

(@  for the purposes of a customer connection contract, means the
service provider, and

(b)  for the purposes of a customer supply contract, means the
supplier.

market operations rule means a rule gpproved under section 63C of
the Act.

Minigterially recognised accreditation scheme means a scheme
recognised by the Minister under clause 88.

Ministerially recognised accrediting agency means an accrediting
agency recognised by the Minister under clause 88.

National Metering | dentifier means the Nationa Metering Identifier
issued at (or in relation to) a metering installation and registered with
NEMMCO in accordance with the National Electricity Code.

NECA means the Nationa Electricity Code Administrator Limited
A.C.N. 073942 775.

negotiated customer contract means a negotiated customer
connection contract or a negotiated customer supply contract.

NEMMCO means the Nationa Electricity Market Management
Company Limited A.C.N. 072 010 327.

new connection service means a connection service that is to be
provided under a customer connection contract in respect of the
following premises owned or occupied by a smal retail customer:

(@  premises that have never been connected to a distribution
system,

(b)  premisesthat have been previoudy connected to adistribution
system but have no current connection to a distribution system
because of action taken other than at a customer’s request.
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new occupant supply arrangement means an electricity supply
arrangement exempted from the operation of section 98 of the Act
under clause 68 (2) (e).

recognised code or recognised document, means a code or document
approved in writing by the Director-Generd of the Ministry of Energy
and Utilities, notice of which has been given in a newspaper
circulating throughout the State.

residential premises means.

(@  any premisesor part of premises (including any land occupied
with the premises) used or intended to be used as a place of
residence, and

(b)  includesamoveable dwelling (within the meaning of the Local
Government Act 1993) or site on which a moveable dwelling
is Stuated or intended to be situated (or both the moveable
dwelling and the site), if the moveable dwelling is used or
intended to be used as a place of resdence.

retailer of last resort means a supplier to whose supplier’ slicenceis
attached aretailer of last resort’s endorsement.

retailer of last resort’ s endorsement means an endorsement of akind
referred to in clause 57.

service provider means a distribution network service provider.

social program for energy means a program to ensure that energy
services (including connection services and electricity supply) are
availableto thosewho arein need, including thosewho suffer financial
hardship and those who live in remote areas, and includes:

(@  any program for dectricity bills payment assistance, and
(b)  any program for rebates to eigible pensioners, and

(c)  any program for rebates with respect to electricity used for life
support systems.

standard form customer contract means a standard form customer
connection contract or a standard form customer supply contract.

supplier means aretail supplier.
the Act means the Electricity Supply Act 1995.

4  Notes

The explanatory note, table of contents and notesin this Regulation do
not form part of the Regulation.
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Standard retail suppliers

Part 2 Standard retail suppliers

5 Endorsement conditions

For the purposes of section 33A (2) (c) of the Act, it isa condition of
astandard retail supplier’s endorsement that the supplier:

@

()

©

must givethe Tribunal at least 30 days noticein writing of any
new regulated retail tariff or regulated retail charges before the
tariff or charges take effect, and

must provide to the Tribunal such information as the Minister
determinesfor the purpose of demongtrating that the new tariffs
and charges are in accordance with the relevant determination
of the Tribunal under Divison 5 of Part 4 of the Act, and

must only accept elections under section 34 (2) of the Act if
they are in accordance with clause 12.

6 Endorsement conditions relating to payment plans

(1) For the purposes of section 33A (2) (c) of the Act, it isacondition of
a standard retail supplier’s endorsement that the supplier operate a

payment plan:

(@ applying to smal retail customers who own or occupy
residential premises and who are, in the supplier’s opinion,
experiencing financid difficulties, and

(b) that complies with subclause (2) and is approved by the
Minister.

(2) The payment plan must:

(@  enablecustomersto make payments by instalments, in advance
or arrears, and

(b)  provide for the customer to be informed of the following

matters:

0] the period, or periods, of the payment plan,

(i)  the amount of each instament and the frequency of
instalments,

(iii)  if the customer isin arrears, the number of instalments
to pay the arrears,

(iv) if the customer isto pay in advance, the basis on which
instalments are calculated, and
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Standard retail suppliers Part 2

()  provide for instaments to be calculated having regard to a
customer’ s consumption needs and capacity to pay, and

(d)  provideproceduresthat arefair and reasonablefor dealingwith
payment difficulties faced by a customer who is obtaining the
benefit of the scheme.
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Part 3

Division 1
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Customers and customer rights
Small retail customers

Part 3 Customers and customer rights

Division 1

Small retail customers

7 Small retail customers

1)
2

For the purposes of section 92 of the Act, the prescribed rate is arate
of 160 MWh per year.

The following provisions apply for the purpose of estimating or
measuring the consumption or expected consumption of eectricity so
as to determine whether or not a customer isa small retail customer:

(@  consumption is to be measured or estimated in respect of al
premises that are owned or occupied in this State by the
customer and that are covered by the same customer supply
contract,

(b)  consumptionintheimmediately preceding period of 12 months
isto be measured (if applicable) by having regard to eectricity
consumption recorded in hills rendered during the relevant
period or meter readings during the period.

(3) A supplier must determine the rate of consumption or expected

(4)

consumption of eectricity of acustomer of the supplier for the purpose
of determining whether or not the customer isasmall retail customer
at the following times:

(@  a the commencement of acustomer supply contract,

(b) if the terms and conditions of a negotiated customer supply
contract relating to the customer are renegotiated and agreed to
by the customer,

(¢ a intervals of not less than 12 months during the term of a
standard form customer supply contract,

(d) a any time that the supplier becomes aware that a customer
may consume electricity at premises at a rate of less than 160
MWh per year, unless otherwise provided by the customer
supply contract.

It isacondition of asupplier’ slicencethat a supplier comply with this
clause.
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Customers and customer rights Part 3
Small retail customers Division 1

8 Changes to customer connection contracts on change to small retail

10

11

customer

(1) If acustomer who isnot asmal retail customer and who is subject to
anegotiated customer connection contract is classfied duringtheterm
of the contract as a small retail customer, the service provider must
ensure, not later than 90 days after the service provider becomesaware
of thereclassification, that the contract isamended or replaced so asto
comply with the requirements under the Act and this Regulation for
negotiated customer connection contracts with small retail customers.

(2) Itisaconditionof aserviceprovider’ slicencethat the service provider
comply with this clause.

Initial classification of small retail customers

(1) Itisacondition of the licence of a service provider holding alicence
on the commencement of this Regulation that, as soon as practicable
after that commencement, the service provider identify each customer
of the service provider who was, on 31 December 2000, a franchise
customer within the meaning of the Act.

(2) A customer whoissoidentifiedis, for the purposes of the Act and this
Regulation, taken to be a smdl retail customer until otherwise
classified in accordance with this Regulation.

Market operations rules

Market operations rules may be made for or with respect to the
following matters:

(@  the notification of customer classification determinations by
service providers and suppliers,

(b) the regigtration, maintenance and disclosure of customer
classification determinations by service providersand suppliers.

Notice procedures where small retail customers change supplier or
status

(1) Thisclause appliesif any of the following events occur:

(@ if asupplier becomes aware that a person who is or may be a
small retail customer is being supplied with eectricity by the
supplier and is not subject to a customer supply contract but is
subject to anew occupant supply arrangement,
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Customers and customer rights
Small retail customers

2

3)

(4)
)
(6)

(b) if asmal retail customer notifies a supplier that the customer
wishes to discontinue the supply of dectricity by the supplier
with the effect that the customer supply contract is to end,

() if the period of supply of eectricity under a negotiated supply
contract with asmall retail customer isto end,

(d) if asupplier reclassifies asmal retail customer taking supply
under a standard form customer supply contract as being a
customer who isnot asmall retail customer.

The supplier concerned must give written notice to the person or
customer concerned of the following matters:

(@ that,if theperson or customer wishesto continueto be supplied
with eectricity at the premises, the person or customer must
arrange supply under a customer supply contract with the
supplier or another supplier,

(b)  whether or not the person or customer isentitled to elect to take
supply from a standard retail supplier under a standard form
supply contract and, if the person or customer is so entitled and
thesupplier isnot therelevant standard retail supplier, thename
and contact details of that supplier,

()  any chargesthat the person or customer may be liableto pay if
the person or customer does not arange supply under a
customer supply contract,

(d) the circumstances in which the supplier may arrange for
discontinuation of supply and the date on or after which the
supply of eectricity to the person’ sor customer’ spremisesmay
be discontinued.

In the case where the period of supply under a negotiated customer
supply contract ends, the notice must be given not later than 21 days
before the end of the period of supply under the contract.

In any other case, the notice must be given as soon as practicable after
the relevant event occurs.

It is acondition of a supplier’s licence that the supplier comply with
this clause.

A notice given under this clause may also congtitute a notice given for
the purposes of a customer supply contract if it complies with any
requirements of the contract in relation to such anotice.
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12 Election to be supplied under standard form customer supply contract

1)

2

3
(4)

An election to be supplied with eectricity by astandard retail supplier
under a standard form customer supply contract is to be made by
serving on the standard retail supplier an application:

(@  intheformissued by the standard retail supplier, and

(b) thatissigned and dated by the person making the election.
The application form must contain the following particulars:

(@&  thename of the customer,

(b)  the address of the premisesto be supplied with eectricity,

() thecustomer’s National Metering Identifier,

(d) thedatethat the customer proposesthat supply isto commence,

(e astatement that supply of eectricity isto commence between
10 days and 21 days after the gpplication is served on the
supplier, except in the case of a new connection service or
where the prospective customer is supplied under a new
occupant supply arrangement, in which case the supply of
electricity under the contract may commence earlier.

The application form may contain other particulars not incons stent
with this clause.

An gpplication form:

(@&  may apply only to one eection related to one period of supply,
and

(b)  must be issued to a prospective customer by a standard retail
supplier not later than 24 hours after a request by the
prospective customer for aform, and

(c)  when issued, must be accompanied by the document required
to be provided under clause 13.

13 Information given to applicants for standard form contracts

1)

As soon as practicable after receiving an application from any person
who is or may be a smal retail customer for the provison of
connection services or supply of eectricity under a standard form
customer contract, alicence holder must furnish the customer with a
document:

(@ that sets out the text of any relevant guaranteed customer
service standards, and
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Small retail customers

()
©

(d)

©

that indicates that those standards form part of the relevant
customer contract, and

that contains a statement of the customer’ srightsin relation to
disputes and resolution of disputes with the licence holder,
including particulars of any applicable approved eectricity
industry ombudsman scheme and the procedures for referring
complaints and disputes to the eectricity industry ombudsman
under that scheme, and

that sets out particulars of any rebate or relief available under
any Government funded rebate or relief scheme under which a
customer may obtain arebate or relief from charges, and

that indicates how copies of the licence holder’s customer
contracts may be obtained.

(2) Itisacondition of alicence holder’s licence that the licence holder
comply with this clause.

Division 2

Disconnection and discontinuance of supply

14 Limitation on right to have premises provided with customer
connection services

(1) For the purposes of section 15 (3) of the Act, a service provider is
authorised to disconnect premises from, or refuse to connect premises
to, a digtribution system if the person who owns or occupies the
premises:

@

()

(©

has faled to provide any security required by the service
provider for the payment of any charge (not being a security
agreed to be provided to the service provider on behdf of the
person by a supplier), or

has failed to pay an amount due to the service provider with
respect to the provision of customer connection services (not
being an amount agreed to be provided to the service provider
on behaf of the person by a supplier), or

has refused or failed to give an authorised officer accessto any
premises supplied with connection services by the service
provider for any of the purposes specified in section 54 of the
Act, or
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(d)  has obstructed the authorised person in relation to any act,

@

3)

©

matter or thing done or to be done in carrying out those
pUrposes, or

is not a party to acustomer supply contract or a party to a new
occupant supply arrangement or exempt last resort arrangement.

A service provider must not disconnect premises from its distribution
system on a ground referred to in subclause (1) unless the service
provider has:

@

()

in the case of premisesthe subject of astandard form customer
connection contract or owned or occupied by a small retail
customer, complied with the requirements of the customer
connection contract with respect to the disconnection of the
premises, or

in any other case, given the customer reasonable notice of its
intention to disconnect the premises to alow the customer a
reasonable opportunity to remedy that ground or to enter a
customer supply contract, as the case requires.

For the purposes of section 15 (3) of the Act, aservice provider isalso
authorised to disconnect premises from, or refuse to connect premises
to, adistribution system if:

@

()

the person who owns or occupies the premises.

0] is a party to one or more contracts for the supply of
electricity, or

(i)  is subject to a new occupant supply arrangement or
exempt last resort arrangement, and

inthe case of acontract or supply arrangement the existence of

which has been notified to the service provider, each supplier

responsible for supplying eectricity to the customer under any

such contract or arrangement:

0] has requested that the premises be disconnected, and

(i)  has notified the service provider that it has complied
with any applicable requirements of this Regulation or
the contract or arrangement relating to the giving of
notice asto discontinuance of supply of electricity tothe
premises.

(4) Nothing in this clause affects the right to interrupt continuous supply
as agreed in a customer connection contract.
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Customers and customer rights
Disconnection and discontinuance of supply

(5) Nothing in this clause affects any right or obligation to disconnect
premises, or to refuse to connect premises, arising from the operation
of the Electricity Safety Act 1945.

15 Limitation on right to have premises supplied with electricity

(1) Forthe purposes of section 34 (6) of the Act, astandard retail supplier
is authorised to refuse to supply premises with éectricity, or to
discontinue the supply of dectricity, if the person who owns or
occupies the premises.

2

@

()

©

©

©

(f)

hasfailed to provide the security required by the standard retail
supplier for the payment of any charge with respect to the
supply of dectricity or connection services arranged by the
supplier, or

has failed to pay an amount due to the standard retail supplier
with respect to the supply of eectricity or connection services
arranged by the supplier, or

has refused or failed to give an authorised officer accessto any
premisessupplied with el ectricity by the standard retail supplier
in accordance with any right to access provided for in the Act
or in the customer supply contract, or

has obstructed the authorised person in relation to any act,
matter or thing done or to be donein carrying out any function
under the relevant customer supply contract, or

isasmall retail customer taking supply under a standard form
customer supply contract who is reclassified as not being a
small retail customer, or

is a smdl retal customer taking supply under a negotiated
supply contract with the standard retail supplier and the period
of supply of eectricity under that contract ends.

A standard retail supplier must not discontinuethe supply of electricity
to premises on aground referred to in subclause (1) (a)—(d) unlessthe
supplier has.

@

()

in the case of premises owned or occupied by a smal retail
customer, complied with the requirements of the customer
supply contract and this Regulation, or

in any other case, given the customer reasonable notice of its
intention to discontinue supply to the premises to dlow the
customer a reasonable opportunity to remedy that ground.
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Customers and customer rights Part 3
Disconnection and discontinuance of supply Division 2

(3) A standard retail supplier must not discontinuethe supply of eectricity

(4)
)

to premiseson aground referred to in subclause (1) (e) or (f) unlessthe
supplier has given the customer notice under clause 11 and a
reasonable time to enter into a customer supply contract.

Nothing in this clause affects the right to interrupt continuous supply
as agreed in a customer supply contract.

Nothing in this clause affects any right or obligation to refuse to
supply, or to discontinue supply, arising from the operation of the
Electricity Safety Act 1945.

16 Discontinuance of supply under negotiated customer supply contract

Division 3

It is a condition of a supplier’s licence that the supplier must not
discontinue the supply of eectricity to the premises of a smdl retail
customer under a negotiated customer supply contract unless the
supplier has complied with the requirements of the contract.

Customer consultation

17 Customer consultative groups

1)

2

3

A customer consultative group established by a service provider or
standard retail supplier isto be congtituted in accordancewith acharter
approved by the Minister and, if it is so congtituted, is not required to
comply with section 90 (1) and (2) of the Act.

Any such charter may dso provide for other matters relating to the
customer consultative group, including the procedure of the group
(including meeting intervals), funding of the group and access to
information by the group.

It is a condition of a licence of a service provider or standard retail
supplier that the licence holder must, within the time required by the
Minister:

(&  prepare acharter governing the constitution and procedure of

acustomer consultative group established by thelicence hol der,
and

(b)  submit the charter for approva by the Minister.
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Customers and customer rights
Customer consultation

18 Limitation on functions of customer consultative groups

For the purposes of section 91 (2) and (3) of the Act, if astandard form
customer contract refersto any code or document issued by Standards
Austrdia, or to any recognised code or other recognised document, the
customer consultative group does not havethefunction of advisingthe
licence holder in relation to amendments to that code or document.

Division 4

Charges and bills

19 Obligations of licence holders

It is a condition of alicence holder’s licence that the licence holder
comply with the applicable provisions of this Division.

20 Obligations where connection services arranged by supplier

A supplier that arranges for the provision of connection services on
behalf of acustomer must comply withthisDivisoninrelaionto bills
for such services.

21 Variation of charges under a standard form customer contract

(1) A vaiationintheratesof chargesfor connection services provided or
electricity supplied by alicence holder under astandard form customer
contract has no effect, and may not be imposed, unless anotice setting
out particulars of the variation isfirst:

@

()

published by the relevant licence holder in a newspaper or
newspapers circulating throughout New South Wales or the
areain which the variation is to take effect and on the licence
holder’ s internet Site, or

in relation to connection services provided or eectricity
supplied only to aparticular customer or group of customers, is
served on the customer or group of customers.

(2) The particularsto be set out in any such notice must:

@

()

specify the date on or after which the variation isto take effect
being adate that islater than the date the noticeis published or
served, and

include a statement of the new rates or the amount of the
variation.
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22

23

24

(3) The notice may have genera application or may be limited in its

gpplication by reference to specified exceptions or factors.

Variation of charges under a negotiated customer contract
(1) A vaiationintheratesof chargesfor connection services provided or

electricity supplied by a licence holder under a negotiated customer
contract with a small retail customer has no effect, and may not be
imposed, unless awritten notice setting out particulars of the variation
is served on the customer.

(2) The particularsto be set out in such anotice must:

(@  specify thedate on or after which the variation isto take effect
being a date that islater than the date the notice is served, and

(b) include a statement of the new rates or the amount of the
variation.

Variation may not operate retrospectively

A variation in therates of chargesfor connection services provided or
electricity supplied under a customer contract for which notice is
required to be given under this Divison operates from the date
specified in the relevant notice of the variation and does not operate

retrospectively.

Contents of bill

(1)

2

This clause applies to the following customer contracts:
(@  sandard form customer contracts,

(b) negotiated customer contracts between licence holders and
small retail customers.

The information to be included in a bill issued by the licence holder
under a customer contract must include the following:

(@ the customer's name and bill number, the address of the
customer’s premises and any relevant mailing address,

(b)  the customer’'s Nationa Metering Identifier and checksum,
prominently displayed,

() thedates on which the billing period began and ended,
(d) thetota chargesto be paid by the customer,
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() the charges payable for services provided or arranged by the
licence holder, separating those chargesinto chargesin respect
of eectricity related charges (that is, customer connection
services and dectricity supply services) and chargesin respect
of other services and goods,

(f)  thedate by which the bill must be paid,

(9 theamount of any arrears and the due date for payment of the
arrears,

(h)  theamount of any credit received,

(i) any amount deducted, credited or received under:

0] any Government funded rebate or relief scheme, or
(i)  any payment plan operated by the licence holder,

()  themethods by which the bill may be paid,

(k)  thenameof, and details of the availability of, any Government
funded rebate or relief scheme,

()  contact details for the licence holder’s bill and payment
enquiries service and a24 hour contact phone number for faults
and difficulties.

(3) The licence holder must include in the bill particulars of the
components of charges that are network charges or the amount of any
security held by the licence holder, if requested to do so by the
customer.

25 Review of bills and related matters

(1)

2

3
(4)

This clause applies to the following customer contracts:
(@  sandard form customer supply contracts,

(b)  negotiated customer supply contracts between suppliers and
smal retail customers.

A customer may make a complaint to the supplier about a bill issued
by the supplier to the customer or any matter related to the bill or
charges charged by the supplier to the customer, including for services
arranged by the supplier.

A supplier must consider the complaint and may either determine that
the bill or amount is correct or correct the bill or amount.

A review under this clause istaken to be areview under section 96 of
the Act and Part 5 of this Regulation does not apply to any such
review.
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26  Correction where customer undercharged

27

(1)

2

3

(4)

)

This clause applies to the following customer contracts:
(@  dandard form customer supply contracts,

(b)  negotiated customer supply contracts between suppliers and
small retail customers.

If on a review of a complaint, or a any other time, the supplier
determines that the customer has been charged less than the amount
that should have been charged under the contract, the supplier may
recover the amount that should have been charged.

However, the supplier may not recover an amount payable in respect
of aperiod that is more than 12 months before the date on which the
supplier notifies the customer of the determination.

The amount to be recovered must be listed separately, and explained,
on abill issued to the customer and interest may not be charged on the
amount.

The supplier must give the customer a period of time to pay the
amount to berecovered that isat least equa to the period duringwhich
the undercharging occurred, if requested to do so by the customer.

Correction where customer overcharged

(1)

2

This clause applies to the following customer contracts:
(@  sandard form customer supply contracts,

(b)  negotiated customer supply contracts between suppliers and
small retail customers.

If on a review of a complaint, or a any other time, the supplier
determines that the customer has been charged more than the amount
that should have been charged under the contract, and the amount
overcharged exceeds $25, the supplier must:

(@ inform the customer not later than 10 business days after
becoming aware of the overcharging, and

(b) reimburse the amount overcharged to the customer in
accordance with the customer’ singtructions, and

() if noingtructions are given, credit the amount to the customer
in the next bill issued to the customer, and
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(d pay interest on that amount a the rate prescribed under
section 95 (1) of the Supreme Court Act 1970 for payment of
interest on ajudgment debt.
(3) If the amount overcharged does not exceed $25, the supplier must:
(@  credit the amount to the customer in the next bill issued to the
customer, and
(b)  credit interest on that amount at the rate prescribed under
section 95 (1) of the Supreme Court Act 1970 for payment of
interest on a judgment debt.
28 Provision of information about bills and related matters

29

1)

2

3

This clause applies to the following customer contracts:
(@  sandard form customer supply contracts,

(b)  negotiated customer supply contracts between suppliers and
small retail customers.

The supplier must, if requested to do so by the customer, supply the

following information to the customer within a reasonable time of

receiving the request:

(@ information about the current status of a customer’s hbill or
account,

(b) information about meter readings and meter registrations
connected with a bill.

The supplier must provide the information free of charge but may
chargethe customer for the reasonable costs of collectingand releasing
information that relates to meter registration on a half-hourly basis.

Billing period for customer supply contracts with small retail customers

(1)
2

A bill must be issued by a supplier to asmal retail customer under a
customer supply contract at least once every 3 months.

In the case of a negotiated customer supply contract, a smal retail
customer and the supplier may agree that a bill may be issued at
different intervals.
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30 Payment of bills for electricity supply by small retail customers

31

(1)

2

3

(4)

)

1)

The date for payment on any bill issued for thefirst time by asupplier
under a customer supply contract with asmal retail customer must be
not less than 15 business days after the date on which it is sent out to
the customer.

A supplier must accept payment by a smal retail customer of an
amount owing to the supplier by any of the following payment
methods:

(@ by cash, cheque or credit card a an office or agent of the
supplier,

(b) by post by means of cheque or credit card,

() by telephone by credit card,

(d) by direct debit from acheque, savings or credit card account,

() by any other method agreed with the supplier.

The supplier may not impose any charge in connection with, or
resulting from, a method of payment used by the customer and listed
in subclause (2) (8)—(d).

Despite subclauses (2) and (3), asupplier and asmal retail customer
may agree under a negotiated customer supply contract as to the
method or methods of payment of amounts owing to the supplier and
any charges applicable to the method or methods.

If requested by a smadl retail customer, the supplier must accept
payment in advance for the supply of eectricity or any other services
or other charges under a customer supply contract.

Matters related to electricity consumption to be included in bill

The information to be included in a bill issued by the supplier under
astandard form customer supply contract must include the following:

(@&  theparticulars of meter readings for the period,

(b) the estimated or measured quantity of electricity supplied in
kilowatt hours,

(¢ paticulars of any retal tariff codes and rates of charges
applicableto the supply of ectricity of each category supplied,

(d) particulars of the quantity of dectricity of each category
supplied during the billing period or estimated to have been
supplied during the period,
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(¢ particulars of the average daily consumption of al eectricity
supplied during the hbilling period in respect of that hill
(expressed in kilowatt hours),

() if a hbill was rendered by the same supplier for the
corresponding hilling period during the previous year,
particulars of the average daily consumption during that
previous billing period.

(2) Theinformation to be included in a bill issued by a supplier under a
negotiated customer supply contract with asmall retail customer must
include the information set out in subclause (1) (b)) if charges for
the supply of electricity under the contract are based on the customer’s
electricity consumption.

32 How payments to be applied

33

If alicence holder supplies other goods or services in addition to the
provision of connection services or the supply of eectricity to asmall
retail customer under a customer contract, the licence holder must
apply any payments received from the customer firstly towards
payment of electricity related charges (that is, customer connection
services and electricity supply services), unless otherwise directed by
the customer.

Provision of historical billing information

1)

2

3

A supplier mugt, if requested to do so by a small retail customer or
former smal retall customer, give to the customer copies of, or
information about, previoushbillsissued by the supplier to the customer
within a reasonable time of receiving the request.

The supplier must providethe copiesfree of charge but may chargethe

snal retal customer for the reasonable costs of obtaining and

supplying copies of abill if:

(@  thebilling period occurred morethan 2 yearsbefore the request,
or

(b) copies or information has been provided under this clause
within the previous 12 months.

The supplier may provide copies of hills, or billing information, to a
person other than the smdl retaill customer, only if the customer
consents in writing to the provision of the bills or billing information
to the other person.
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(4) For the avoidance of doubt, this clause does not prevent a supplier

from providing consumption information for the purposes of customer
registration, customer transfer and wholesale settlement of payments
in the nationa electricity market or for any other purpose that the
supplier islegally required to do so.

34 Meter testing

35

1)

2

3)

1)

If asupplier determines that a bill or amount is correct on areview of
abill requested by asmall retail customer, the customer has aright to
request that the meter betested in accordance with any applicablelaws,
market operations rules, codes or standards.

The supplier may request that the small retail customer pay in advance
the reasonable cost of testing the meter. The supplier isnot required to
test the meter if the smdll retail customer refuses to pay the amount in
advance.

If the meter is found to be inaccurate the supplier must refund any
amount paid in advance and the customer is not liable to pay the cost
of testing if the meter is found to be inaccurate.

Calculation of charges if increase in rates of charges occurs

If abill isissued for abilling period under a customer supply contract
with asmall retail customer in which there is an increase in the rates
of charges for eectricity supplied, the charge for eectricity supplied
during the period isto be ca culated using the following methodol ogy,
or an equivaent methodology:

(@ thedectricity supplied for thewhole period isto be charged for
at the rate applicable at the end of the period, and

(b) for each variation that occurred during that period, an
adjustment component (calculated for that part of the period
occurring prior to the variation) is to be deducted from the
charge so calculated.
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(2) For this purpose, the adjustment component is to be caculated in
accordance with the following formula:

d(N -C)
n

A=

where:
A is the adjustment component.

d is the number of days in the billing period during which
electricity was supplied:
0] in the case of the first or only variation, before the
variation took effect, or
(i)  inthecaseof asecond or subsequent variation, after the
previous variation took effect and before the second or
subsequent variation took effect.

n is the number of days in the billing period during which
electricity was supplied.

N is the amount of the charge for the whole of the billing period,
calculated at the rate applicable at the end of the period.

C isthe amount of the charge for the whole of the billing period,

calculated:

0] in the case of the first or only variation, a the rate
applicableimmediately before the variation took effect,
or

(@ii)  inthe case of a second or subsequent variation, at the
rate applicable immediately before the second or
subsequent variation took effect.

(3) Thisclause doesnot apply to abill issued under anegotiated customer
supply contract if charges for the supply of eectricity under the
contract are not based on the customer’ s eectricity consumption.

36 Estimation of electricity supplied

(1) If asupplier under a customer supply contract with a small retail
customer finds:

(@  that metering equipment has ceased to register or has ceased to
register correctly the quantity of or demand for eectricity
supplied, or
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37

2

3
(4)

)

(6)

()

1)

(b) that eectricity has been supplied without passing through
metering equipment,

the supplier must estimate the quantity of or demand for eectricity
supplied for any period of up to 6 months beforethefinding was made.

If dectricity is supplied under any such contract during a period, or
part of aperiod, for which thereis no meter reading, the supplier must
estimate the quantity of or demand for dectricity supplied for the
period or part of the period.

A small retail customer isliable to pay for, or is entitled to be paid a
rebate for, the electricity estimated under this clause.

The metering equipment is to be regarded as not registering correctly
if (and only if) its error in registration is greater than 2%, ether in
excess or deficiency.

The estimated hill is to be based on the small retaill customer’'s
historica meter data or, if the supplier does not have that data, the
average daily consumption for the same class of customer supplied by
the supplier, calculated for the period covered by the bill.

Interest is not payable in a case involving the supply of eectricity
where overcharging is discovered by the supplier when reconciling
charges made on the basis of estimation under this clause with actua
electricity consumption.

This clause does not gpply to a negotiated customer supply contract if
chargesfor the supply of eectricity under the contract are not based on
the customer’ s eectricity consumption.

No access to meter

If a supplier under a customer supply contract with a small retail
customer, or a person on behaf of the supplier, is unable to obtain
access to metering equipment for the purpose of determining the
quantity of electricity supplied, the supplier must ask the customer to
elect:

(@ topay an amount estimated in accordance with this Divison
and to have that amount reconciled in the next bill, or

(b)  topay anamount based on adetermination by the supplier after
obtaining access to the metering equipment.
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2

3

Nothing in this clause prevents the supplier and the customer from
agreeing that the customer isto pay an amount based on information
provided by the customer as to the amount registered by the meter in
respect of that period.

This clause does not apply to a negotiated customer supply contract if
chargesfor the supply of eectricity under the contract are not based on
the customer’ s eectricity consumption.

Page 32



2001 No 468

Electricity Supply (General) Regulation 2001 Clause 38
Customer contracts Part 4
Requirements for customer contracts Division 1

Part 4 Customer contracts

Division 1

Requirements for customer contracts

38 Effect of Part

This Part does not limit any other provision (not inconsistent with the
Act or this Regulation) that may be contained in a customer contract
or prevent the inclusion in a contract of any other matter that may be
included in a contract under the Act.

39 Notice of standard form customer contracts and amendments

(1) For the purposes of sections 21 (2) (b) and 39 (5) (b) of the Act, a
notice of the terms of a standard form customer contract published in
a newspaper must include the following particulars:

2

@
()

©
@)

that the standard form customer contract is a new contract,

whether the standard form customer contract applies to new
customers only, or whether it applies to existing customers,

a summary of the scope, intent and general effect of the
standard form customer contract,

a summary of any relevant guaranteed customer service
standards.

For the purposes of sections 21 (2) (b), 22, 39 (5) (b) and 42 of the
Act, a notice of the terms of an amendment to a standard form
customer contract publishedinanewspaper must includethefollowing
particulars.

@
()

©
@)

adescription of the existing standard form customer contract to
which the amendment rel ates,

whether the amendment applies to new customers only, or
whether it gpplies to existing customers under the relevant
standard form customer contract,

a summary of the scope, intent and general effect of the
amendment,

if the amendment gives effect to a variation of the guaranteed
customer service standards, a summary of those standards, as
varied.
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(3) For the purposes of section 21 (1), 22, 39 (5) and 42 of the Act, an

amendment to a standard form customer contract that arises from an
amendment to adocument referred to in that contract that isissued by
Standards Australia, or isarecognised document, and that isexpressed
to bein force from time to time, takes effect on the date on which the
amendment to the document is published by Standards Austraia, or by
the Director-Genera of the Ministry of Energy and Utilities, or onsuch
other date asthat amendment is expressed to commence at the time of
publication.

40 Requirements for customer contracts

1)

2

3

(4)

)

Thisclauseis made under, and for the purposes of, sections 20 (1) (a),
(b), (c) and (g), 38A (4) and (5), 40 (1) (a), (b), (c), (9) and (h) and 106
(1) (¢) and (c2) of the Act.

The following contracts must comply with the requirements of
Schedule 1:

(@  sandard form customer contracts,

(b)  negotiated customer contracts between a licence holder and a
small retail customer.

In addition to the mattersreferred to in subclause (2), customer supply
contracts between a supplier and asmadll retail customer must comply
with the applicable requirements of Schedule 2.

In addition to the matters referred to in subclause (2), the following
contractsmust comply with the applicablerequirementsof Schedule 3:

(@  standard form customer connection contracts,

(b)  negotiated customer connection contracts between a service
provider and asmal retail customer.

Variations of aminor nature may be made to the requirements set out
in Schedule 1, 2 or 3 where necessary to enable the provisonsto be
more readily understood within the context of the contract, without
affecting the substance of the provisions.
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41 Additional matters relating to guaranteed customer service standards

(1)

2

The guaranteed customer service standards:

(@  aetobeset out in asection of the relevant contract under the
heading “Guaranteed Customer Service Standards’ and are
required to bein or to the effect of the form of the requirements
set out in Part 2 of Schedule 2 and Part 2 of Schedule 3, and

(b)  aretoinclude a statement to the effect that they comply with
the requirements imposed under the Act with respect to
customer service.

If the guaranteed customer service standards applicable under the
contract are varied under Divison 2, the provisons of Part 2 of
Schedule 2 and Part 2 of Schedule 3 are taken to be varied in
accordance with any variation of those standards under that Division.

42 Information to be provided to small retail customers about contracts

1)

2

3

It is a condition of a licence holder’'s licence that, as soon as
practicable after receiving arequest by or on behaf of a smal retall
customer to do so, the licence holder must provide the customer with
the following documents:

(@ acopy of the contract and any documents incorporated by
reference in the contract,

(b) acopy of any document referred to in the contract that is not
incorporated in the contract,

() acopy of the Act and this Regulation.

It is a condition of a licence that a licence holder who enters a
negotiated customer contract withasmall retail customer must provide
the customer with a copy of the contract at the time that the contract
is entered into.

It isacondition of alicence of a supplier that, if the supplier arranges
connection services on behalf of asmal retail customer, the supplier
must, as soon as practicable after receiving a request by or on behalf
of the customer to do so, provide the customer with the following
documents:

(@ acopy of the rdevant customer connection contract and any
documents incorporated by reference in the contract,

(b) acopy of any document referred to in the contract that is not
incorporated in the contract.
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(4) Thelicence holder must provide thefirst copy of any contract and the
documents incorporated in the contract free of charge but may charge
a reasonable fee for providing the documents referred to in the
contract and not incorporated in the contract and any subsequent
copies of any documents provided under this clause.

(5) Itisacondition of alicence of a service provider or a standard retail
supplier that the licence holder make the documents referred to in
subclause (1) available through the internet.

43 Contract documents to be available at licence holder’s office

It is a condition of alicence holder’s licence that the licence holder
make thefollowing documentsavailablefor ingpection, free of charge,
a its offices during office hours:

(@  if thelicence holder is a standard retail supplier, copies of its
standard form customer supply contracts and the document
referred to in clause 13,

(b) if thelicence holder isasupplier, copies of any standard form
customer connection contracts used by service providers
providing connection services to customers of the supplier,

() ifthelicence holder isaservice provider, copies of its standard
form customer connection contracts,

(d)  acopy of any document incorporated by referencein acontract
referred to in this clause and any document referred to in any
such contract that is not incorporated in the contract.

Division 2 Variation of guaranteed customer service
standards

44  Variation of guaranteed customer service standards

(1) At the request of alicence holder, the Minister may, subject to this
Division, vary the guaranteed customer service standards:

(@ inreationtoall customer contractsissued by thelicence holder
to which the standards apply, or

(b) inrelation to a specified class of customer contracts issued by
the licence holder to which the standards apply, or
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2

3)

(0 inrdationtoal customer contractsissued by thelicence holder
to which the standards apply other than a specified class of
customer contract issued by the licence holder.

If a guaranteed customer service standard is varied, the customer
contracts concerned must be amended 0 as to accord with the
variation.

Within 3 months after it amends the customer contracts concerned so
as to accord with a variation under this clause, alicence holder must
cause notice of the text of those standards, as varied, to be given to
each customer.

45 Notice of request to vary guaranteed customer service standards

1)

Before making a request to the Minigter for the variation of any
guaranteed customer service standard, the licence holder:

(@  must seek directions from the Minister as to which persons or
organisations it should consult with in connection with the
proposed request, and

(b)  must consult with:
0] the persons and organisations identified in the
directions referred to in paragraph (), and
(i)  any rlevant customer consultative group, and
(>iii)  if the matter is one covered by an approved dectricity
industry ombudsman scheme, the dectricity industry
ombudsman, and

(©)  must cause notice of its proposed request to be published in at
least one daily newspaper circulating generally in the areain
which its customer’s premises are Situated, and

(d)  must conduct apublic meeting, no earlier than 2 weeks after the
date of publication of the noticereferred to in paragraph (c), for

the purpose of:
0] informing members of the public of the proposed
request, and

(i)  alowing members of the public to express their views
in connection with the proposed request, and

(& mustalow at least 2 weeks from the date of the public meeting
for members of the public to make written submissionsto the
licence holder in connection with the proposed request.
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2

3

The notice referred to in subclause (1) (¢):

(@  must state that the licence holder proposes to request that the
guaranteed customer service standard concerned bevaried, and

(b)  must contain particulars of the proposed variation, and

(0  mus statethat apublic meeting will be held, at adate, timeand
place to be specified in the notice, for the purpose of:
0] informing members of the public of the proposed
request, and
(i)  alowing members of the public to express their views
in connection with the proposed request, and

(d  must state that members of the public are invited to submit
written submissionsto thelicence holder in connection with the
proposed request, and

(&)  must indicate the address to which, and the date by which, any
such submissions should be ddlivered to the licence holder.

When making the request, thelicence holder must furnish the Minister

with:

(@  evidence that the requirements of this clause have been
complied with, and

(b)  an assessment of the effect on its customers of the proposed
variagtion of the guaranteed customer service standard
(including, in particular, the financia effect of the proposed
variation) assuming that the request is gpproved, and

() anysubmissionsreceived by thelicence holder asaresult of the
action taken by it under this clause, and

(d)  anassessment of al such submissions, and

() evidence that the guaranteed customer service standards that
will be applicableto the licence holder if the request is granted
will be comparable with the minimum standards applicable to:
0] smilar organisations in other fully competitive

electricity organisations, or
(i) in the absence of other fully competitive eectricity
organisations, other public utility industries generdly.
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Part 5 Review of decisions

46 Decisions for which review may be sought by small retail customer

For the purposes of section 96 (1) of the Act, asmall retail customer
may apply to asupplier for areview in relation to a matter arising out
of the conduct of a supplier acting in the capacity of an eectricity
marketer or of an agent of the supplier who is an eectricity marketer.

47  Application for review

48

1)

2

An application by asmall retail customer for areview of adecision of
alicence holder for which areview may be sought under section 96 of
the Act must be made in accordance with this clause.

The agpplication:
(@  must bein writing, and

(b)  must be served on thelicence holder not later than 28 days after
the person receives written notice of the decision, and

(0  must gate the reasons why the smadll retail customer is seeking
the review.

Review of decisions by licence holder

(1)

2

3

On receiving an application by asmall retail customer for areview of
adecision for which areview may be sought under section 96 of the
Act, the licence holder must review its decison and make a
determination under this clause.

After reviewing its decision, the licence holder:
(@  may determine that the decison is to stand, or
(b)  may vary or revoke the decision.

As soon as practicable after it makes its decision, the licence holder
must give written notice to the small retail customer:

(@& of its determination, together with its reasons for the
determination, and

(b) if the determination is to vary the decision, of the manner in
which the decision isto be varied, and

()  of therights available to the customer under the Act and this
Regulation.
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(4) A licenceholder that failsto give such anotice within 14 days after the
gpplication is made is taken to have determined:

(@ thatitsdecisonisto stand (in the case of a complaint against
adecison),

(b) that no action is to be taken (in the case of any other
complaint).
49 Manner of handling application

In dealing with an gpplication for areview of a decision under this
Part, the licence holder must comply with Australian Standard AS
4269-1995 titled “ Complaints handling”.
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Part 6 Electricity industry ombudsman schemes

50 Persons who may apply to electricity industry ombudsman

(1) For the purposes of section 96A (1) of the Act, the following persons
may apply to an eectricity industry ombudsman under an approved
electricity industry ombudsman scheme for areview of a decision:

2

@
()

©

()

(f)

a person who is classified by alicence holder as being or not
being asmall retail customer, in respect of that decision,

atenant of residential premiseswho is supplied with electricity
by a landlord as referred to in section 72 (3) of the Act, in
respect of a decision of the landlord relating to the supply of
electricity or the provision of connection services,

a person to whom connection services are provided, or
electricity is supplied, under an arrangement exempted from a
provision of the Act under clause 66 or 68 (other than clause 68
(2) (e) or (f)) and who occupiesresidential premises and whose
electricity consumption is measured by a separate meter, in
respect of any dispute or complaint under the e ectricity supply
arrangement concerned,

a person who is or may be a small retail customer who is
subj ect to anew occupant supply arrangement or an exempt last
resort arrangement, in respect of any dispute or complaint under
the eectricity supply arrangement concerned,

aperson who is or was a small retail customer in respect of a
decision of the supplier under a previous customer supply
contract between the customer and the supplier, if that matter
arose not more than 12 months before the application was
mede,

aperson who is or was a small retail customer in respect of a
decison of the service provider under a previous customer
connection contract between the customer and the service
provider, if that matter arose not more than 12 months before
the application was made.

For the purposes of section 96A (3) of the Act, areview of adecison
on an application made by aperson referred to in subclause (1) isto be
free of charge to the person.
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51

52

53

Additional matters that may be covered by electricity industry
ombudsman schemes

For the purposes of section 96B (1) (c) of the Act, an eectricity
industry ombudsman scheme may dedl with a dispute or complaint
about a decision for which review may be sought under clause 46
or 50.

Objectives of electricity industry ombudsman schemes

For the purposes of section 96B (2) (d) of the Act, the persons who
may seek a review referred to in clause 46 or 50 are prescribed as
customers to whom the dectricity industry ombudsman is to be
accessible.

Reports by electricity industry ombudsman
(1) Thedectricity industry ombudsman:

(@  must cause copiesof al public reportsissued by the electricity
industry ombudsman to be given to the Minister, and

(b)  must cause notice to be given to the Minister of changesin the
policies and procedures to be adopted in connection with the
relevant approved electricity industry ombudsman scheme.

(2) Without limiting subclause (1), the Minister may from time to time
require the dectricity industry ombudsman appointed under an
approved eectricity industry ombudsman scheme to provide the
Minister with reports on the operation of the scheme, including:

(@  particulars asto the extent to which the scheme is meseting the
objectives referred to in section 96B of the Act, and

(b) paticulars as to the extent to which the scheme has met
relevant best practice benchmarks, and

() particularsasto theextent to which licence holders or specified
licence holders and other persons bound by the scheme have
complied with their obligations under the scheme.
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54 Offences

55

(1)

2

3)

An dectricity marketer must not fail to comply with adecison of an
electricity industry ombudsman under an approved el ectricity industry
ombudsman scheme as to a dispute between the marketer and asmall
retail customer.

Maximum penalty: 100 penaty units (in the case of acorporation) and
25 pendlty units (in any other case).

A landlord (as referred to in section 72 of the Act) must not fail to
comply with adecision of an ectricity industry ombudsman under an
gpproved dectricity industry ombudsman scheme as to a dispute
between the landlord and atenant who isentitled under thisRegulation
to apply to the ombudsman in relation to that dispute.

Maximum penalty: 100 penalty units (in the case of acorporation) and
25 pendlty units (in any other case).

A person who isexempted from aprovision of the Act under clause 66
or 68 must not fail to comply with adecision of an eectricity industry
ombudsman under an approved eectricity industry ombudsman
scheme asto adispute between the exempted person and aperson who
isentitled under this Regulation to apply to the ombudsmanin relation
to that dispute.

Maximum penalty: 100 pendty units (in the case of acorporation) and
25 penalty units (in any other case).

Existing approved electricity industry ombudsman schemes

(1)

2
3)

Theapproved dectricity industry ombudsman schemethat wasinforce
immediately before 1 January 2001 is taken to be a scheme approved
under section 96B of the Act, as inserted by the Electricity Supply
Amendment Act 2000.

The scheme referred to in subclause (1) may ded with any disputes
referred to in section 96B (1) of the Act as so amended.

This clause ceasesto have effect 3 months after the commencement of
this Regulation.
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Part 7 Retailers of last resort

Division 1 Preliminary

56 Definitions
In this Part;

transferred customer means a customer who is being supplied with
electricity by, and who is or is to be transferred to, a retailer of last
resort under this Part.

last resort supply event means an event referred to in clause 59.

Division 2 Endorsements of retailers of last resort

57 Conditions of endorsement as retailer of last resort

For the purposes of section 33A (3) of the Act, aretailer of last resort’s
endorsement consists of:

(@  acondition that designatesthe holder of thelicence asaretailer
of last resort in respect of any one or more of the following:
0] asupply district or part of asupply district asreferred to
in section 33C of the Act, or any other areaspecified by
the Minigter in the licence,
(i)  acategory of customer,
(i)  the customers or specified customers of one or more
retail suppliers, and
(b)  acondition that theretailer must comply with the obligations of

aretaler of last resort set out in this Part and any applicable
market operations rules, and

(c) acondition that the endorsement has effect for a period of 2
years or such other period as the Minister specifies, and

(d) a condition that any last resort supply fee charged to the
customer by the retailer be calculated in the manner approved
by the Minister, and
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C)

a condition that, in relation to customers other than small
customers, theretailer must fromtimeto time, or a any time or
interva required by the Minister, publish charges applicableto
customers subject to last resort supply arrangements in a
newspaper circulating generally in this State.

58 Last resort supply arrangements

(1) Aretailer of last resort must prepare and maintain aplan setting out the
arrangementsto be implemented by it in the event that it isrequired to
supply electricity inits capacity as aretailer of last resort.

(2) Theplan must provide for the following matters:

@

()

©

()

©

(f)
(9

the arrangements that are to apply to smal retail customers
subject to standard form customer supply contracts, small retail
customers subject to negotiated supply contracts and other
customers,

the maintenance of the capacity to implement last resort supply
arrangements,

the charges for the supply of eectricity, and any additiona
charges permitted under this Regulation, for customers subject
to last resort supply arrangements, and the manner in which the
charges are to be calculated,

provision for the notification to customers subject to last resort
supply arrangementsof their right to obtain supply from another
retail supplier,

provison of information to customers subject to last resort
supply arrangements about the terms and conditionsthat are to
apply to the supply of eectricity under the arrangements,

the implementation of last resort supply arrangements,
any other matters required by the Minister.

(3) The plan must be approved by the Minister and comply with any
gpplicable provisions of this Regulation and the market operations

rules.
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Division 3 Operation of last resort supply

59 Commencement of last resort supply arrangements

60

61

1)

2

3)

(4)

A retailer of last resort’ sobligationsunder itsendorsement with respect
to theimplementation of last resort supply arrangementsfor customers
for whom it isaretailer of last resort take effect if alast resort supply
event occurs with respect to the supplier of those customers.

The following events are last resort supply events:

(@ if asuspension notice is issued by NEMMCO to a supplier
under the National Electricity Code,

(b) if asupplier's licence is cancelled and written notice of the
cancdllation is given to the supplier.

On alast resort supply event occurring, the retailer of last resort must
ensure that the customers for whom it is a retailer of last resort are
transferred ascustomersof theretailer, if thetransfer doesnot occur by
any other means. A transfer must comply with the retailer’ slast resort
supply arrangements, the Act, this Regulation and any applicable
market operations rules.

On alast resort supply event occurring, the retailer of last resort must
implement the last resort supply arrangements applicable to the
customers subject to the arrangements.

Last resort supply notice

1)

2

If alast resort supply event occurs, the Minister must publish anotice
in the Gazette that last resort supply arrangements have come into
force and setting out particulars of the affected suppliers and
customers, including particulars of the categories of customers
affected.

If alast resort supply event occurs, the Minister must give notice of the
meatters referred to in subclause (1) to al suppliers, service providers,
NEMMCO and NECA.

Notice to customers

(1)

A retailer of last resort must, as soon as practicable after the
commencement of its obligation to provide last resort supply
arrangements, give written notice to each customer who is subject to
those arrangements of the following matters:
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62

2

(@  thecommencement of last resort supply arrangements,
(b)  thetermsand conditions on which eectricity isto be supplied,

(c) thatthe customer may arrange supply under a customer supply
contract with the retailer of last resort or another supplier,

(d)  whether or not the customer is entitled to elect to take supply
from a standard retail supplier under a standard form supply
contract and, if the customer is so entitled and the supplier is
not the relevant standard retail supplier, the name and contact
details of that supplier,

() the date on or after which the retailer of last resort may
discontinue supply to the premises of the customer,

(f)  any charges that the customer may be liable to pay if the
customer does not enter into a customer supply contract.

A retailer of last resort must, as soon as practicable after the
commencement of its obligation to provide last resort supply
arrangements, cause to be published in a newspaper circulating
generally in this State a notice containing the following metters:

(@  astatement that last resort supply arrangements have comeinto
force for customers or classes of customers specified in the
notice,

(b)  contact details for the retailer of last resort.

Terms and conditions applying to small retail customers

D)

2

3)

A retailer of last resort, who is dso a standard retail supplier, must
supply a transferred customer who is a smal retail customer whose
premises are located in the supplier’s supply district with eectricity
under the standard form supply contract.

A retaller of last resort, who is aso a standard retail supplier, must
supply a transferred customer who is a small retail customer whose
premises are not located in the supplier's supply district with
electricity under the standard form supply contract that is applicableto
the supply district in which the premises are located.

A retailer of last resort who is not a standard retail supplier must
supply a transferred customer who is a small retail customer with
electricity on the same terms and conditions as gpply to small retail
customers under the standard form supply contract that is applicable
to the supply district in which the customer’s premises are located.
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(4)

)

A small retall customer transferred to aretailer of last resort is taken:

(@ to have dected to be transferred under an eectricity supply
arrangement on the terms and conditions set out in this clause,
and

(b) if theretailer of last resort is a standard retail supplier, to have
made an election under section 34 (8) of the Act, in accordance
with this Regulation, being an election that took effect on the
transfer date.

A retailer of last resort may require atransferred customer to pay alast
resort supply fee not exceeding $50.

Note. Under section 33B (4) of the Act, the Minister may vary the supply district
of a standard retail supplier.

63 Terms and conditions applying to non-small retail customers

1)

2

3)

(4)

A retailer of last resort and a transferred customer who is not a small
retail customer may agree asto the terms and conditions of the supply
of dectricity under the last resort supply arrangements.

If there is no such agreement, the retailer of last resort must supply
electricity to the premises of atransferred customer who isnot asmall
retail customer at a price that does not exceed:

(@ thetota of the pool price plus amargin of 10 per cent or $20
per MWh of eectricity (whichever is the lesser) and any
additional charges specified in the last resort supply
arrangement, or

(b)  thepublished chargesfor the supply of eectricity to customers
other than small retail customers at the date that the last resort
supply arrangements come into effect,

whichever isthe greater.

A retailer of last resort may not include in charges for the supply of
electricity to atransferred customer any additiona charges other than
network charges, costs of network losses, NEMMCO charges and
charges relating to metering services.

In this clause;

pool price meansthe published price a which e ectricity isbought and
sold through the wholesde trading market established under the
National Electricity (NSW) Law.
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published charges means the charges published in a newspaper
circulating generaly in this State.

64 Commencement of discontinuance procedures by retailer of last resort
(1) A retaler of last resort is authorised to discontinue the supply of

2

3)

electricity under an exempt last resort arrangement only if a period of

three months has elapsed since the commencement of the last resort

supply arrangements or if the person who owns or occupies the

premises:

(@  hasfaledto provideany security required by theretailer for the
payment of any charge, or

(b) hasfailed to pay an amount due to the retailer with respect to
the supply of eectricity or connection services arranged by the
retailer, or

() hasrefused or failed to give an authorised officer accessto any
premises supplied with eectricity by the retailer in accordance
with any right to access provided for in the Act or this
Regulation, or

(d)  has obstructed the authorised person in relation to any act,
matter or thing done or to be donein carrying out any function
under the Act or this Regulation.

A retailer of last resort must not discontinue the supply of eectricity
to premises on aground referred to in subclause (1) (a)—(d) unlessthe
retaler has.

(@  inthe case of premises owned or occupied by a smdl retail
customer, complied with the requirements of the terms and
conditions applicable to the supply of dectricity under the last
resort supply arrangements and this Regulation, or

(b) in any other case, given the person reasonable notice of its
intention to discontinue supply to the premises to alow the
customer a reasonable opportunity to remedy that ground.

A retailer of last resort must not discontinue the supply of eectricity
to premises on the ground that a period of three months has elapsed
since the commencement of thelast resort supply arrangements unless
theretailer has given the customer reasonable notice of itsintention to
discontinue supply to the premisesto alow the customer areasonable
opportunity to enter into a customer supply contract.
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(4) Nothingin this clause affects the right to interrupt continuous supply
as agreed in a customer supply contract.

(5) Nothing in this clause affects any right or obligation to refuse to
supply, or to discontinue supply, arising from the operation of the
Electricity Safety Act 1945.

65 Market operations rules

Market operations rules may be made for or with respect to the
following matters:

@

()

©

()

disclosure of information about customers transferred from a
supplier to a retailer of last resort by the supplier whose
customers are transferred,

implementation of last resort supply arrangements or
preparation of proposed last resort supply arrangements by a
supplier in the capacity of aretailer of last resort,

the rights and obligations of licence holders with respect to
other licence holders as to matters relating to or arising out of
last resort supply arrangements,

obligations with respect to the provision of metering services
when last resort supply arrangements take effect.
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supply arrangements

66 Exemptions from sec 13

67

68

1)

2

The object of thisclauseisto exempt certain personsfrom aprovision
of the Act that prohibitsthe operation of distribution systemsfor retail
trading in electricity otherwise than by licensed service providers.

Any person who owns or controls a distribution system (other than
TransGrid or a service provider listed in Schedule 3 to the Act) is
exempt from the operation of section 13 of the Act.

Note. Clause 69 exempts the Lord Howe Island Board from the operation of
section 13 of the Act.

Exemptions from sec 16

(1)

2

The object of thisclauseisto exempt certain matters from aprovision
of the Act that prohibits the operation of distribution systemsfor retail
trading in eectricity otherwise than for licensed suppliers.

The operation of adistribution system by alicensed service provider,
for the purpose only of conveying eectricity in accordance with an
electricity supply arrangement for which an exemption under clause 68
isin force, is exempt from the operation of section 16 of the Act.

Exemptions from sec 98

(1)

@

The object of this clause is to exempt certain eectricity supply
arrangements from a provision of the Act that renders an eectricity
supply arrangement unenforceable unless an appropriate licence was
in force when it was entered into.

The following eectricity supply arrangements are exempt from the
operation of section 98 of the Act:

(@  any arrangement for the supply of eectricity generated by
means of one or more generating systems which together
supply eectricity to a transmission or distribution system
(through a single connection point or through an eectricaly
common point) a a rate of 30 MWh or less, but only if any
distribution system along which the dectricity is conveyed is
owned or controlled by aperson who holds (or is exempt from
holding) a service provider’s licence,
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(b)  any arrangement under which electricity that hasinitially been
supplied by a licensed supplier is resupplied to some other
person (otherwise than in contravention of section 72 (1) of the
ACt)l

()  anyarrangement under which aperson buys, sells or otherwise
dedls with rights to the supply of eectricity arisng under an
arrangement referred to in paragraph (b),

(d)  any arrangement under which alandlord supplies éectricity to
atenant asreferred to in section 72 (3) of the Act,

(e any arangement taken to have been entered into under
subclause (3),

() an arangement under which eectricity is supplied to a
customer by aretailer of last resort, but only if the dectricity is
supplied in accordance with Part 7 and the applicablelast resort
supply arrangements.

(3) Forthepurpose of this Regulation, alicensed supplier istaken to have
entered into an eectricity supply arrangement with a person who isa
person other than the customer under the customer supply contract
gpplicablein respect of the premises occupied by the person and who
isor may be asmal retail customer, but only:

(@ if the supplier is unaware that the premises are no longer
occupied by the customer, or

(b) if the supplier becomes aware that the customer no longer
occupies the premises and that the person occupies the
premises and is being supplied with eectricity.

Note. Clauses 70, 71 and 72 contain other conditions applicable to the exemptions

in this clause.

(4) For the purposes of this Regulation, an eectricity supply arrangement

subject to an exemption under subclause (2) (€) or (f) istaken to have
commenced on the date that eectricity commenced to be supplied to
the person subject to the arrangement.

69 Exemptions for Lord Howe Island Board

1)
2

The Lord Howe Idand Board is exempt from the operation of
section 13 of the Act.

The conditions imposed on alicence by the following sections of the
Act apply as conditions of this exemption in the same way as they
apply as conditions of alicence:
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(@  section 15 (Right to connection to locd distribution system for
al customers),
(b)  section 18 (Distribution network service providers to connect
premises under customer connection contracts),
(d)  section 34 (Right to supply of eectricity from standard retail
supplier for dl customers),
()  section 35 (Discrimination prohibited),
(d) section38(Retail suppliersto supply dectricity under customer

supply contracts).

(3) Anydectricity supply arrangement under which the Lord Howe Idand
Board supplies dectricity to any other person is exempt from the
operation of section 98 of the Act.

70 Conditions applying to exemptions in relation to residential premises

(1) The exemption of a person (the exempt person) from a provision of
the Act under clause 66 or 68 (other than clause 68 (2) (e) or (f)) is
subject to the conditions set out in this clause if the person in respect
of whom the connection services are provided, or eectricity is
supplied, occupies residentia premises and the person’s eectricity
consumption is measured by a separate electricity meter.

The following conditions apply:

2

@

()

©

the exempt person must provide connection services, or supply
electricity, to the premises in accordance with any agreement
relating to occupation of the premises between the exempt
person and the person to whom the dectricity is supplied,

the maximum amount that may be charged for the supply of
electricity during a particular period is the amount that the
standard retail supplier in whose supply district the premises
arelocated would have charged under astandard form customer
supply contract for that supply during that period,

the exempt person is bound by, and must comply with, any
decision of the eectricity industry ombudsman in relation to a
complaint or dispute relating to the provison of connection
services or the supply of eectricity by the exempt person, as
referred to in clause 50 (1) (©).
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71

(3) Theconditioninsubclause (2) (b) doesnot apply to alandlord referred

to in section 72 (3) of the Act.

Note. The maximum allowable amount that may be charged by a landlord referred
to in section 72 (3) of the Act is provided for in section 72 (6) of the Act.

Conditions on exemptions for certain residential premises relating to
disconnection from distribution system

1)

2

3)

(4)

The exemption of a person (the exempt person) from a provision of
the Act under clause 66 or 68 (other than clause 68 (2) (€) or (f)) is
subject to the condition that the exempt person comply with this
clause, if the person in respect of whom the connection services are
provided, or eectricity is supplied, occupies residentid premises and
the person’s eectricity consumption is measured by a separate
electricity meter.

An exempt person may not disconnect premises from the person’s
distribution system or discontinue the supply of eectricity to the
occupier of premises:
(@  whileany application made by the occupier of the premisesfor
assistance under:
0] any Government funded rebate or relief scheme, or
(i)  any payment plan operated by the exempt person,
is pending, or
(b)  while any life support system that relies on eectricity for its
operaionisin use at the premises.

In the event that the exempt person becomes authorised to disconnect
premises from a distribution system or to discontinue the supply of
electricity, the exempt person must not do so:

(& onaFriday, Saturday or Sunday, or

(b) on apublic holiday or day immediately preceding a public
holiday, or

()  dfter 3.00 pm on any other day.

The exempt person must not take action to disconnect premises from

the exempt person’s distribution system or discontinue supply unless

the exempt person has given at least 14 days written notice of the
exempt person’s intention to do so.
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72

(6)

()

(8

(@  must specify the grounds on which the exempt person istaking
the action proposed, and

(b)  must indicate the date on or after which the supply to the
customer’s premises may be disconnected or discontinued if
those grounds are not removed, being a date occurring not
earlier than 14 days after the noticeis sent, and

(©0 must advise the customer of the customer’s rights under
subclause (2).

An exempt person mug, if the grounds on which the supply was
disconnected or discontinued are remedied by the occupier of the
premises concerned, reconnect premisesor resumesupply of eectricity
to premises within a reasonable time.

An exempt person must, on receiving notice that the exempt person’s
premises are to be disconnected from the distribution system,
immediately give written notice of the disconnection to any person to
whom the exempt person provides connection services or supplies
electricity under an dectricity supply arrangement and who will be
affected by the disconnection.

Nothing in this clause affects any right or obligation to disconnect
premises arising from the operation of the Electricity Safety Act 1945.

Conditions for exemptions relating to new occupants of premises

(1)

2

The exemption of a person (the exempt person) from a provision of
the Act under clause 68 (2) (e) is subject to the condition that the
exempt person must comply with this clause.

An exempt person is authorised to discontinue the supply of eectricity
only if one month has elapsed since the commencement of the
electricity supply arrangement or if the person who owns or occupies
the premises:

(@  has faled to provide any security required by the exempt

person for the payment of any charge with respect to the supply
of eectricity or connection servicesarranged by the supplier, or

(b) hasfaled to pay an amount due to the exempt person with
respect to the supply of eectricity or connection services
arranged by the supplier, or
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3

(4)

)

(6)
()

(8)

(c) hasrefused or failed to give an authorised officer accessto any
premises supplied with electricity by the exempt person in
accordance with any right to access provided for inthe Act, or

(d) has obstructed the authorised person in relation to any act,
matter or thing done or to be done in carrying out any function
under the Act or this Regulation.

An exempt person must not discontinue the supply of eectricity to
premises on a ground referred to in subclause (2) (a—(d) unless the
exempt person has given the person reasonable notice of its intention
to discontinue supply to the premises to alow the customer a
reasonable opportunity to remedy that ground.

An exempt person must not discontinue the supply of dectricity to
premises on the ground that one month has elapsed since the
commencement of the eectricity supply arrangement unless the
exempt person has given the person notice under clause 11 and has
a so given the person areasonabl e opportunity to enter into acustomer
supply contract.

An exempt person who becomes aware that dectricity is being
supplied to a person other than a customer must supply eectricity
under an electricity supply arrangement at the lowest of the following:

(@ thechargesthat applied in respect of dectricity supplied to the
premises immediately before the commencement of the
arrangement,

(b)  any applicable published charges in force immediately before
that commencement or, if there are no published charges in
force, the amount that the standard retail supplier in whose
supply district the premises are located would have charged
under astandard form customer supply contract for that supply
during that period.

Nothing in this clause affects the right to interrupt continuous supply

as agreed in the dectricity supply arrangement.

Nothing in this clause affects any right or obligation to refuse to
supply, or to discontinue supply, arising from the operation of the
Electricity Safety Act 1945.

In this clause;

published charges means the charges published in a newspaper
circulating generally in this State, being charges applying generaly to
the supply of eectricity to small retail customers.
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73 Offence

A person who fails to comply with a condition of an exemption
applying to the person under this Part is guilty of an offence.

Maximum penalty: 100 pendty units (in the case of a corporation) or
25 penalty units (in any other case).
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74  Service providers

(1) Any Minister (the sponsoring Minister) may, with the concurrence of
the Treasurer, direct a service provider to take such action as the
sponsoring Minister considers appropriate to facilitate the delivery of
any aspect of the Government’ ssocia programs for energy within the
sponsoring Minister’ s administrative responsibility.

The direction:

2

3)

(4)

@

()

©
(d)

may specify that particular services are to be provided to
particular classes of personsfree of charge, at specified charges
or subject to specified discounts or rebates, and

must specify the amount or a methodology by which that
amount may be assessed by the sponsoring Minister as the
estimated efficient cost to the service provider of complying
with the direction, and

may require the service provider to publish the direction in the
manner specified in the direction, and

must specify arrangements for the payment to the service
provider of an amount equivalent to the costs assessed by the
sponsoring Minister, as referred to in subclause (b), or, if the
service provider disputes that assessment, the costs assessed
under clause 76.

Before making a direction, the Minister must:

@
()

consult with the service providers proposed to be made subject
to the direction, and

givetheservice providerswritten notice of thecriteriaonwhich
the estimated efficient costs of complying with thedirection are
to be assessed.

If adirection is given to a service provider under this clause, it isa
condition of the service provider’s licence that the service provider
must take the action required by the direction on and from the date the
direction takes effect or, if the direction specifies alater date, on and
from that later date.
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(1) Any Minister (the sponsoring Minister) may, with the concurrence of
the Treasurer, direct a supplier to take such action as the sponsoring
Minister considers appropriate to facilitate the implementation of any
aspect of the Government’s socia programs for energy within the
sponsoring Minister’ s administrative responsbility.

The direction:

2

@

()

(©

()

©
(f)

9
(h)

may require specified classes of customersto be supplied with
electricity at discounted charges or to be given rebates on the
charges paid by them for the supply of dectricity, and

may require the supplier to establish and maintain facilitiesto
ensure that Government payments that are provided to finance
the supply of dectricity at discounted charges are applied in
accordance with the direction, and

may require the supplier to establish and maintain trust
accounts in which Government payments that are provided to
finance the supply of eectricity at discounted charges areto be
held pending their application in accordance with the direction,
and

may requirethe supplier to furnish the sponsoring Minister with
periodic reports as to the supplier’s compliance with the
direction, and

maly require the supplier to establish and maintain accounting
procedures to enable such reports to be prepared, and

must specify the amount or a methodology by which the
amount may be assessed by the sponsoring Minister as the
estimated efficient cost to the supplier of complying with the
direction, and

may require the supplier to publish the direction in the manner
specified in the direction, and

must specify arrangementsfor the payment to the supplier of an
amount equivaent to the estimated efficient costs assessed by
the sponsoring Minister, asreferred to in subclause (), or, if the
supplier disputes that assessment, the costs assessed under
clause 76.
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(3) Before making adirection, the Minister must:

(@  consult with the suppliers proposed to be made subject to the
direction, and

(b)  give the suppliers written notice of the criteria on which the
estimated efficient costs of complying with the direction areto
be assessed.

(4) If adirection is given to asupplier under this clause, it is a condition
of the supplier’ slicence that the supplier must take the action required
by the direction on and from the date the direction takes effect or, if the
direction specifies alater date, on and from that later date.

76 Re-assessment of costs of compliance with direction

1)

2

3

(4)
®)

Any dispute between a licence holder and a sponsoring Minister by
whom adirection has been given under this Part (being adispute asto
the cost to the licence holder of complying with the direction) isto be
referred to a committee congdtituted by one or more assessors.

The assessor or assessors to congtitute such a committee are to be
suitably qualified persons gppointed by agreement between thelicence
holder and the sponsoring Minister or, if no such agreement can be
reached:

(@ by theMinister administering the Act, or

(b) if theMinister administering the Act isthe sponsoring Minister,
by the Premier.

In determining a dispute that has been referred to it under this clause,
acommittee:

(&  must consder any representations made by the parties to the
dispute, and

(b)  must determine, on the basis of those representations and any
other information availableto it, the amount or a methodology
by which the amount may be assessed as the efficient cost to
thelicence holder of complying with the direction to which the
dispute relates.

A committee may conduct proceedings under this clause in such
manner as it considers appropriate.

The committee' s decision on adispute bindsthe partiesto the dispute,
but does not prevent the direction to which it relates from being
withdrawn.
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(6) The committee's decision as to the efficient costs is taken to be the

()

amount of or the methodology for ng cogts for the purposes of
theMinister’ sdirectionand thedirectionisaccordingly varied fromthe
date specified in the decision.

A committee may determine 2 or more disputes in the same
proceedings if it considers that it is appropriate to do so.

77 Costs of proceedings

(1)

2

The costs of any proceedings under clause 76, including the costs of
the committee, are to be borne by the parties in equa proportions
unless the committee determines otherwise.

The committee may determine the proportion of the costs to be borne
by each of the parties, having regard to the merits of the case, and, in
that event, the cogts are to be borne by the parties according to the
committee’ s determination.

78 Market operations rules

Market operations rules may be made for or with respect to the
adminigrativearrangementsfor delivery of socia programsfor energy.
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Part 10 Accreditation of providers of contestable
services

Division 1 Persons requiring accreditation

79 Persons to be accredited for the provision of services: section 31

For the purposes of section 31 of the Act, dl contestable services are
prescribed.

Division 2 Accreditation procedures

80 Application for accreditation

Any person may apply to an accrediting agency for accreditation to
provide contestable services.

81 Grant of accreditation

An accrediting agency must not accredit a person to provide
contestable services unless the accrediting agency is satisfied that the
person iscompetent to providetherelevant contestable service, having
regard to the applicable provisions of its accreditation schemerelating
to the accreditation of personsto provide the service.

82 Giving of undertakings

An accrediting agency may require apersonto give undertakingsof the
following kinds before the accrediting agency will accredit the person:

(@  to comply with specified procedures and systems of service
providersfor co-ordination of the contestable service provided,

(b)  tocomply with thedirections of service providersin relation to
work on or near service providers distribution systems,

() to indemnify service providers against any loss or damage
incurred as aresult of any contestable service provided by the
accredited person,

(d)  to maintain a specified level of insurance at al times while
accredited.
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83 Rating of accredited persons

84

85

86

(1) Anaccrediting agency may assign arating to an accredited person on
the basis of the accrediting agency’ s assessment of that person’ swork.

(2) That rating isto be reated to:

(@  thelevd of supervision required of the person providing the
contestable service, and

(b)  the amount of inspection required of the provison of the
contestable service by that accredited person, and

()  any other factors that the accrediting agency may determine.

Availability of lists of accredited persons

(1) Each accrediting agency must make availableto the public alist of al
persons who are accredited to provide aparticular contestable service.

(2) Thelist must contain the names and contact details of, and any rating
assigned to, such persons.

(3) Thelist must be kept up-to-date.

Suspension of accreditation

(1) Anaccrediting agency may suspend the accreditation of a person who
is accredited to provide contestable services at any time on the
grounds of safety. A suspension has immediate effect.

(2) Thesuspension continues in force until either:

(@  the person’s accreditation is cancelled in accordance with
clause 86, or

(b) thesuspension islifted by the accrediting agency.

Cancellation of accreditation

(1) An accrediting agency may cancel the accreditation of a person who
is accredited to provide contestable services if the accrediting agency
is satisfied that:

(@  the person is no longer competent to provide the contestable
service for which the person is accredited (having regard to the
results of any ingpection by the accrediting agency or any audit
of the accredited person’s performance), or
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(b)  the person has been convicted of an offence against the Act or
the Electricity Safety Act 1945 or any regulations under those
Acts, or

()  the person was accredited on the basis of false or mideading
information or a falure to disclose or provide required
information, or

(d) theperson hasbreached any undertaking given by the personto
the accrediting agency, or

() itis necessary to do so on any other grounds relating to the
safety of the work carried out or to public safety.

(2) Before cancelling a person’s accreditation, the accrediting agency:

(@  must cause written notice of the proposed cancellation to be
given to the person, and

(b) must give the person a reasonable opportunity to make
representations to the accrediting agency in relation to the
proposed cancdllation, and

(©)  must have regard to any representations so made.

(3) If, after having regard to any representations made by the person, the
accrediting agency decidesto proceed with the proposed cancellation,
the accrediting agency must give to the person a written notice:

(@  dating that the accreditation is cancelled, and

(b)  giving reasons for the cancellation, and

(o)  dating the date from which the cancellation takes effect.
(4) The cancellation takes effect on the date specified in that notice.

Division 3 Preparation and approval of accreditation
schemes

87 Preparation of accreditation schemes by service providers

(1) A sarvice provider must prepare an accreditation scheme for the
accreditation, by the service provider, of persons who may provide
contestable services.

(2) An accreditation scheme must comply with the requirements of
clauses 89, 90 and 91.
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(3) The service provider:

(@  must publish anotice in a newspaper circulaing generdly in
the service provider’s distribution district stating where the
accreditation scheme can be inspected free of charge, and

(b)  must makethe accreditation scheme available to the public for
ingpection in the manner described in the notice.

88 Ministerially recognised accreditation schemes and accrediting
agencies

(1)

2
3

(4)

The Minister may, by order published in the Gazette, declare that:

(@  aspecified scheme is recognised as an accreditation scheme,
and

(b) a specified person or body (other than a service provider) is
recognised as an accrediting agency in relation to that scheme.

A scheme may not be recognised as an accreditation scheme unlessiit
complies with the requirements of clauses 89, 90 and 91.

A person or body may not be recognised as an accrediting agency in
relation to an accreditation scheme unless the person or body satisfies
the Minister that, having regard to the provisons of this Part, the
person or body has the resources and expertise to prepare and
administer that scheme.

An accrediting agency that isrecognised in relation to an accreditation
scheme:

(&  must publish anotice in a newspaper circulating generdly in
this State stating where the scheme can be inspected free of
charge, and

(b)  must make the scheme available to the public for inspection in
the manner described in the notice.

89 General requirements

An accreditation scheme must include the following matters:

(@ the qudifications, experience and training required for
accreditation, including the requirements of the accrediting
agency in relation to distribution systems,

(b)  the meansfor ensuring adequate technical performance by an
accredited person in providing the relevant services,
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©
(@

(f)
@

(h)
()

@)

()

()

any commercia prudentia requirements (including insurance)
required of or in respect of an accredited person,

the means by which a person applying for accreditation can
give evidence of his or her qualifications, experience and
training and any other necessary matter,

payments required for application for, or renewal of,
accreditation,

any undertakings required to be made by an accredited person,

the procedure for inspection or audit of an accredited person by
the accrediting agency,

the procedure for assessment by the accrediting agency of the
work of an accredited person,

a dtatement as to the extent to which the scheme adopts a
scheme of accreditation prepared by some other accrediting
agency, as authorised by clause 90 (1),

a statement as to the extent to which the scheme is operated
jointly with some other accrediting agency, as authorised by
clause 90 (2),

thepolicy for consultation with relevant sakehol ders (including
representative electrica contracting industry bodies) in
receiving submissons on the accreditation scheme and
reviewing and developing the scheme,

such other matters as are required to be included in the scheme
by any guiddlinesin force under clause 91.

90 Joint accreditation schemes
(1) An accreditation scheme prepared for the purposes of this Regulation

may be prepared:

(@ by the accrediting agency preparing its own scheme of
accreditation, or

(b) in the case of a service provider, by the service provider
adopting (whether in whole or in pat) a scheme of
accreditation prepared by aMinisteria ly recogni sed accrediting
agency, or

() inthecaseof aMinisterialy recognised accrediting agency, by

the accrediting agency adopting (whether in whole or in part)
a scheme of accreditation prepared:
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0] by a service provider, or
(i) by some other Minigterialy recognised accrediting
agency.
(2) An accrediting agency’ s scheme of accreditation may provide for the
scheme to be administered jointly:

(@ inthecaseof aserviceprovider, by the service provider and by
one or more Ministerialy recognised accrediting agencies, or
(b) inthecase of aMinisteridly recognised accrediting agency:
0] by the agency and by one or more service providers, or
(i) by the agency and by one or more other Ministerialy
recognised accrediting agencies, or
(iii) by the agency, by one or more service providers and by
one or more other Minigterially recognised accrediting
agencies.

(3) If the accreditation scheme prepared for an accrediting agency (the
adopting scheme) adopts an accreditation scheme prepared by some
other accrediting agency (the adopted scheme), al accreditations
under the adopted scheme are taken to be accreditations under the
adopting scheme.

91 Ministerial guidelines

The Minister may, by order published in the Gazette, establish
guidelines with respect to the matters to be included in an accrediting
agency’ sschemefor theaccreditation of personsto provide contestable
services.

Division 4 Appeals

92 Definitions
In this Division:

alternative dispute resolution procedures includes negotiation,
conciliation and mediation, but does not include arbitration.

appeal means an apped under clause 94.
appellant means a person who makes an appedl.
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93 Appeal against decisions regarding accreditation
(1) A person may apply to the accrediting agency for areview:

94

95

@
()

©

of adecision by an accrediting agency to refuse to accredit the
person to provide a particular contestable service, or

of adecision by an accrediting agency to suspend or cancel the
person’s accreditation to provide a particular contestable
sarvice, or
of a decison by an accrediting agency not to act on a
suspension.

(2) For the purposes of subclause (1) (c), the failure by an accrediting
agency:

@
()

to cancel a person’s accreditation, or
to lift the suspension of a person’s accreditation,

within 28 days after it has suspended the person’s accreditation is
taken to be a decision by the accrediting agency not to act on the
suspension.

Appeals against decisions of service providers

(1) Anapped by aperson against the decision of an accrediting agency as
to the accreditation of the person to provide a contestable service must
be made in accordance with this clause.

(2) The apped:
(@  must bein writing, and
(b)  must be served on the accrediting agency no later than 28 days
after the person receives written notice of the decision, and
(00 must state the reasons why the gppellant considers that the

decision should be reviewed.

Review of decision by accrediting agency

(1) On receiving an appedl, the accrediting agency must review its
decision and make a determination under this clause.

(2) After reviewing its decision, the accrediting agency:

@
()

may determine that the decison isto stand, or
may determine to vary or revoke the decision.
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96

97

(3) Assoon as practicable after it makesits determination, the accrediting
agency must give written notice to the appellant:

@
()

©
()

of its determination, together with its reasons for the
determination, and

if the determination is to vary the decision, of the manner in
which the decision is to be varied, and

of the rights available to the appellant under this Part, and

of the circumstancesin which the appellant may becomeliable
for costs under this Part.

(4) An accrediting agency that fails to give such a notice within 14 days
after the appedl is made is taken to have determined that its decision
isto stand.

Request for alternative dispute resolution

(1) Anappdlant who is dissatisfied with a determination of an appesl by
an accrediting agency may request the appeal be dedlt with by way of
aternative dispute resolution procedures.

(2) Therequest:

@
()

(©

must be in writing, and

must be served on the accrediting agency no later than 28 days
after the appellant received written notice of the determination
or (if no such noticeisreceived within 14 days after the apped
was made) within 42 days after the appea was made, and

must state the reasons why the appellant is dissatisfied with the
determination by the accrediting agency.

(3) Assoon as practicable after recelving such a request, the accrediting
agency must give written notice to the appellant:

@
()

of the rights available to the appellant under this Part, and

of the circumstancesin which the appellant may becomeliable
for costs under this Part.

Alternative dispute resolution

(1) Theaccrediting agency must establish an dternative disputeresolution
procedure which must:

@
()

operate independently of the accrediting agency, and
be kept separate from the affairs of the accrediting agency, and
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©
()
©

(f)

be convenient for and accessible to the appellant, and
operate without cost to the appellant, and

alow the gppellant to choose whether to be bound by any
finding or determination of the facilitator, and

alow thefacilitator to choose not to deal with the appedl, if the

facilitator forms the view that:

® the appellant has been vexatiousin pursuing the apped,
or

(i)  theapped isan abuse of process.

(2) The appdlant may eect to use the aternative dispute resolution
procedure made available by the accrediting agency under
subclause (1).

(3) If the appellant does not elect to use the dternative dispute resolution
procedure made available by the accrediting agency under
subclause (1), then:

@
(b)
(©

(d)

C)

the aternative dispute resolution procedure is to be as agreed
by the appellant and the accrediting agency, and

the facilitator is to be chosen jointly by the appellant and the
accrediting agency, and

participation is to be voluntary and the dternative dispute
resolution procedure may be terminated at any time by either
party or by the facilitator, and

the appellant and the accrediting agency are to bear their own
costs of participating in the dternative dispute resolution
procedure, and

the costs of the facilitator are to be borne by the appellant and
the accrediting agency in equal proportions.

(1) An appdlant who is dissatisfied with a determination by the
accrediting agency of an appea may refer the appedl to arbitration.

(2) Such areferrd may not be made until:

@

()

the time provided for in clause 96 for a request for the appeal
to be dedt with by way of dternative dispute resolution
procedures has expired, or

any dternativedispute resol ution procedures commenced under
clause 96 have terminated without resolution of the appedl.
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99

(4)

)

(6)

()

(8)
©)

1)

(@  beinwriting, and
(b)  beserved on the accrediting agency, and

(c) dae the reasons why the appelant consders that the
accrediting agency’ s determination should be reviewed.

As soon as practicable after receiving such areferral, the accrediting

agency must give written notice to the appellant:

(@  of therights available to the appellant under this Part, and

(b)  of the circumstancesin which the appellant may becomeliable
for costs under this Part.

The arbitrator is to be chosen and appointed jointly by the appellant
and the accrediting agency or, if an arbitrator has not been appointed
within 21 days after the request for arbitration is made, by the
Director-Genera of the Ministry of Energy and Utilities.

In deciding an apped, the arbitrator:

(@  must apply any principles determined by the Minister with
respect to the determination of gppedls, and

(b)  must have regard to the accrediting agency’ s determination of
the appedl.
The arbitrator must give written notice to the parties:.

(@  of hisor her decision, together with his or her reasons for the
decision, and
(b) if thedecisonisto vary the accrediting agency’ s determination

of the appedl, of the manner in which the determinationisto be
varied.

The arbitrator’s decision on an apped is final and binding on the
parties to the apped.

The Commercial Arbitration Act 1984 appliesto any arbitration under
this clause, subject to the provisions of this clause.

Costs of arbitration

The costs of arbitration are to be borne by the accrediting agency
unless the arbitrator determines otherwise.
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(2) The arbitrator may determine the proportion of the costs to be borne
by each of the parties, having regard to the merits of the case and, in
that event, the costs are to be borne by the parties according to the
arbitrator’ s determination.
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100

101

Object and application of Part

1)

2

The object of this Part isto regulate the removal and trimming of trees
by service providers so as to minimise damage to or destruction of
trees growing under or near powerlines.

This Part applies only to the extent to which a service provider may
lawfully remove or trim treesapart from this Part (which it may do, for
example, on behdf of a council) and does not itself authorise the
removal or trimming of trees.

Definitions

In this Part:

powerlines includes structures and equipment used for or in
connection with the supply of eectricity by a service provider.

tree means atreetaller than 3 metres, or having a canopy more than 3
metres in maximum diameter or having atrunk with a circumference
a aheight of 1 metre from the ground of more than 0.3 metres.

tree management plan means a tree management plan referred to in
clause 103.

102 Preservation of trees

1)

2

A service provider must not remove any tree, or trim any treein away
that substantially damages the tree, unless:

(@ itisof the opinion that it is necessary to do o to protect its
powerlinesor the safety of personsor property under or near its
powerlines, and

(b) it hasconsidered dternative methods and is of the opinion that
none of those methods are feasible in the circumstances
(including economically feasible), and

() the service provider is acting in accordance with a tree
management plan.

Alternative methods include, but are not limited to, the use of aerid
bundled cables, the controlled trimming of trees and the appropriate
location or relocation of powerlines (including placing them
underground).

Page 73



2001 No 468
Clause 103

Part 11

Electricity Supply (General) Regulation 2001

Tree preservation

103 Tree management plans

(1) A sarvice provider may establish a tree management plan for the
trimming, or for the staged remova and replacement, of those species
of trees that have a propensity to interfere with powerlines.

(2) A tree management plan may contain (but need not be limited to) the
following matters:

@
()

(©
()
©
(f)

9
(h)

lists of suitable species of trees for planting under or near
powerlinesin different localities or Situations,

plansfor trimming or removing and replacing existing treesand
for controlling future planting of suitable species of trees,

trimming or removing treesin an emergency,
methods for trimming trees,
the use of accredited contractors for trimming trees,

the intended allocation of costs between the service provider
and therelevant council or councilsfor thedistrict inwhich the
plan isto operate,

the environmental factors to be considered in trimming trees,

the development of public education and publicity programs
encouraging the selection of appropriate species of trees for
planting under or near powerlines.

(3) A tree management plan may make different provision with respect to
public land, private land, urban land and rura land.

(4) A tree management plan may be amended by a subsequent tree
management plan.

104 Consultation with councils and the public

A tree management plan is to be prepared in a way that gives an
opportunity to comment on the proposed plan to the relevant council
or councilsfor the district in which it isto operate, to the residents of
the digtrict and to local community groups.
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Miscellaneous

Savings and transitional provisions

105 Definitions

In this Division:
amending Act means the Electricity Supply Amendment Act 2000.

former Regulation means the Electricity Supply (General)
Regulation 1996.

interim small retail customer means a person who was an interim
smdll retail customer immediately before the reped of Part 10 of the
former Regulation by this Regulation.

106 Interim small retail customers

1)

2

3)

Nothing in this Regulation affects a customer contract entered into, or
renewed or extended, by an interim small retail customer on or after 1
January 2001 and before the commencement of this Regulation.

Any such contract istaken to comply with the Act and this Regulation
if it complied with the Act and the former Regulation immediately
before the commencement of this Regulation.

Despite clause 30 (2) of Schedule 6 to the Act, this clause ceases to
have effect at the end of the period of supply under the contract in
forceimmediately before the commencement of this Regulation or on
1 July 2002, whichever isthe earlier.

107 Requirements for new customer contracts

1)

2

A customer contract with asmall retail customer that is entered into,
or renewed or extended, on or after the commencement of this
Regulation and not later than 3 months after that commencement, or
within such later period as the Minister may determine, is taken to
comply with the Act and this Regulation if it complies with the
requirements applicable to a customer contract of the same kind
entered into by aninterim small retail customer immediately beforethe
commencement of this Regulation.

This clause ceases to have effect at the end of the term of the contract
or on 1 July 2002, whichever is the earlier.

Page 75



2001 No 468
Clause 108

Part 12
Division

1

Electricity Supply (General) Regulation 2001

Miscellaneous
Savings and transitional provisions

108 Existing customer connection contracts

109

110

(1)

2

3)

Nothingintheamending Act or thisRegul ation affectsastandard form
customer connection contract in force immediately before the
commencement of this Regulation (not being a contract referred to in
clause 106 (1)).

Any such contract is taken to comply with the Act and this Regulation
if it complied with the Act and the former Regulation immediately
before that date.

This clause ceases to have effect at the end of the period for which a
standard form customer supply contract is taken to continue in force
under clause 29 (2) of Schedule 6 to the Act.

Existing billing provisions apply

1)

2

A licence holder is not required to comply with the provisions of
Divison 4 of Part 3if the licence holder complies with the provisions
gpplicableto billsand chargesunder theformer Regulation, asinforce
immediately before the commencement of this Regulation.

This clause ceases to have effect a the end of the period for which a
standard form customer supply contract is taken to continue in force
under clause 29 (2) of Schedule 6 to the Act.

Energy distributors taken to hold licences

1)

2

Each energy distributor (within the meaning of the Energy Services
Corporations Act 1995) that wasin existence at the commencement of
the former Regulation, and who was taken to hold, on the
commencement of this Regulation:

(@ a service provider's licence authorising it to operate its
distribution system so as to convey eectricity for or on behalf
of suppliers, and

(b) asupplierslicence authorising it to supply eectricity to retail
customers,

continues to be taken to hold those licences.

Schedule 2 to the Act applies to licences that are taken to be held as
referred to in subclause (1) in the same way as it applies to licences
granted in accordance with that Schedule.
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111 Payment plans

A standard retail supplier isrequired to comply with clause 6 not later
than 3 months after the commencement of this Regulation or within
such later period as the Minister may determine.

112 Customer consultative charters

A service provider or standard retail supplier is required to comply
with clause 17 not later than 3 months after the commencement of this
Regulation or within such later period asthe Minister may determine.

113 Accreditation schemes

(1) An accreditation scheme recognised under the former Regulation
immediately before the commencement of this Regulation istaken to
have been recognised under this Regulation.

(2) Nothing in this Regulation affects an appea made under Part 7 of the
former Regulation and not determined before the commencement of
this Regulation.

Division 2 General matters

114 Permissible electricity meters

(1) For the purposes of section 72 (3) () of the Act, an eectricity meter
that is used to measure e ectricity supplied by alandlord must comply
with the provisions of AS 1284 relevant to dectricity meters of the
same kind, or any relevant market operations rules in respect of
electricity meters.

(2) Inthisclause:

AS 1284 means the series of documents published by the Standards
Austrdia, and numbered AS 1284, asin force on 7 May 1996.

115 Exclusion of network use of system services

(1) Connection services do not, for the purposes of the Act, include the
conveyance of dectricity for or on behalf of any supplier.

(2) This clause takes effect at the end of the period for which a standard
form customer supply contract is taken to continue in force under
clause 29 (2) of Schedule 6 to the Act.
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116 Variation of distribution districts

Schedule 4 has effect.

117 Delegation of Minister’s functions

For the purposes of section 100 (2) (b) of the Act, the Director of the
Market Implementation Group in the Treasury is a prescribed person.

118 Market operations rules

For the purposes of section 63C of the Act, market operations rules
may be made for or with respect to the following matters:

(&  obligations and proceduresrelating to the building, testing and
implementation of systems by standard retail suppliers and
distribution network service providers to support full retall
contestability,

(b)  record keeping by licence holders.

119 How notice is to be given

(1)

2
3)

A requirement of this Regulation that a person be given written notice
is a requirement that the person be given notice in writing either
personally or by post.

If previoudy agreed between the parties, aperson may be given written
notice by persona e-mail or facsmile transmission.

For the purposes of section 76 of the Interpretation Act 1987, anctice
served by post on a person for the purposes of this Regulation isto be

treated as being properly addressed if it is addressed to the address of
the person last known to the person giving the notice.

120 Service of documents on service provider or supplier

For the purposes of this Regulation, a document may be given to or
served on a service provider or supplier by leaving it at or sending it
by post to any office of the service provider or supplier. This clause
does not affect the operation of any provision of alaw or of the rules
of a court authorising a document to be served on a service provider
or supplier in a different manner.
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121 Prescribed electricity works

For the purposes of section 54 (1A) of the Act, the following are
prescribed dectricity works:

(@  dectricity service equipment for which the supplier has
responsibility,
(b)  systems for the metering and control of eectricity supply for
which the supplier has respongibility.
122 Repeal of Electricity Supply (General) Regulation 1996
The Electricity Supply (General) Regulation 1996 is repealed.
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Schedule 1 Requirements applicable to both customer

supply and customer connection contracts

(Clause 40)

1 General requirements

(1) A licence holder must use its best endeavours to ensure that a
customer contract is expressed unambiguoudy and in plain English.

All wordsin the customer contract must be printed in asize and style
that is easy to read.

The contract must contain the following matters:

2
3

@
()

©)
@)

(€
(f)
9

(h)

astatement of the kind of contract it is, the name of thelicence
holder and contact details of the licence holder,

the name of any recognised code or recognised document that
isrelevant to any matter regulated by the contract and that the
licence holder has chosen not to incorporate in the contract,

any inddlation and service requirements with which the
licence holder or customer must comply,

if any condition of the contract specifiesthat the licence holder
has a discretion in making any decision under the contract, the
grounds on which that discretion may be exercised,

the means by which a customer may arrange to see, or obtain
acopy of, al or any part of the contract,

a description of the services to be provided by the licence
holder under the contract,

in respect of any document incorporated (in whole or in part)
by reference in the customer contract, the reason the document
has been incorporated,

if adocument referred to in paragraph (g) isincorporated asin

force from time to time, a note to the effect that:

0] an amendment of any such document will have the
effect of amending the standard form customer contract,
and

(i)  if the document is issued by Standards Austrdia, or is
arecognised document, no separate noticewill begiven
of that amendment,
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0

()

()
()
(m)

(n)

()

particularsof the proper careand custody to be exercised by the
customer in respect of metering or other equipment installed by
or on behaf of the licence holder,

a statement of the customer’ srightsin relation to disputes and
resolution of disputes with the licence holder, including
particulars of any applicable approved dectricity industry
ombudsman scheme and the procedures for referring
complaints and disputes to the eectricity industry ombudsman
under that scheme,

particulars of the circumstances, if any, in which information
about a customer may be disclosed to another person,

the manner in which notices under the contract are to be given
or served,

in the case of a stlandard form contract, aright for the licence
holder to amend the contract without the prior consent of the
customer,

arequirement that the licence holder provide free of charge, if
requested to do so by the customer, information about efficient
energy consumption,

a dtatement that the contract complies with the applicable
provisions of the Electricity Supply Act 1995, the Electricity
Supply (General) Regulation 2001 and other instruments made
under that Act.

2 Requirements relating to charges
(1) Thecontract must contain the following matters related to charges:

@
()

©
@)

adescription of charges payable under the contract for services
provided or arranged by the licence holder,

theamount of, or basisfor calculation of, any chargesin respect
of customer connection services, charges in respect of
electricity supply services and charges in respect of any other
services,

the tariffs and charges, including any off-peak or standby
tariffs, payable by the customer,

the availability of any off-peak or standby tariffs, and the extent
to which the customer can take advantage of them,
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©

(f)

@

in the case of connection services provided or arranged by the

licence holder, the charges or methods of cal culation of charges

for any installation work:

0] done on a customer’s premises, or

(i)  incidental to the provison of customer connection
services or the supply of eectricity to the customer,

the circumstances, if any, in which the licence holder may
recover the costs associ ated with recovering any unpaid amount
due to the licence holder,

the circumstances, if any, in which the licence holder may
charge interest on any unpaid amount due to the licence holder
and the rate a which interest is to be charged.

(2) The contract must provide that a customer is not liable to pay any
charge unlessthe amount of, or basisfor the calculation of the amount
of, the charge is set out in the contract.

(3) Therateat which interest may be charged on an unpaid account under
acustomer contract must not exceed the rate prescribed under section
95 (1) of the Supreme Court Act 1970 for payment of interest on a
judgment debt.

Requirements relating to bills

The licence holder must provide the customer with a statement of the
customer’ s rights with respect to the matters covered by Division 4 of
Part 3 of this Regulation.

Requirements relating to securities given for charges
The contract must separately provide for each of the following

matters:

(@  the circumstances in which the licence holder may require
security to be provided by customers for payment of any
charge,

(b)  the form and amount of any security to be provided by the
custome,

(¢) if the security isto bein the form of adeposit with afinancia

ingtitution, theinterest, if any, that thelicence holder isrequired
to pay to the customer, or to the customer’ s account, in respect
of any such security held by the licence holder,
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(d)

©

the circumstances, if any, in which the licence holder can use
that security to set off against the amount due on the customer’ s
account,

when the security may be returned.

5 Requirements relating to service standards

(1) Itisarequirement that a customer contract must contain provisions
establishing minimum standards of service to be provided to the
customer by the licence holder.

(2) Those minimum standards must separately provide for or deal with
each of the following matters:

@
()
©

(d)
©
(f)

9

(h)
(i)

the quality of services,
the reliability of services,

the response to customer enquiries (including the time taken to
respond to such enquiries),

the period within which services or work will be commenced
in response to a customer enquiry,

the period within which services or work will be commenced
S0 as to remedy adisruption in the service,

the period of notice required to be given when the licence
holder carries out work (other than emergency work) that will
disrupt the service,

particulars of any relevant Government funded rebate or relief
scheme to facilitate the payment of charges due to the licence
holder,

particulars of any payment plan operated by the licence holder
to facilitate the payment of charges due to the licence holder,

particulars of the arrangements made by the licence holder for
the payment of compensation arising under the guaranteed
customer service standards.

(3) Nothing in this clause prevents the contract from containing other
provisions as to the standard of service to be provided to customers.

6 Additional requirements relating to negotiated customer contracts
A negotiated customer contract must contain the following matters:

@

particulars of the customer’s premises,
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()
©
()

the manner in which the contract may bevaried and notification
of variations to the customer,

the names of the parties to the contract and contact details for
the parties and that the customer isa smdll retail customer,

the terms and conditions that apply to or in respect of
termination of the contract by the licence holder or the
customer.

7 Restrictions on power to disconnect or arrange disconnection

The contract must prohibit the licence holder from disconnecting the
customer’s premises, or requesting that the customer’s premises be
disconnected, from the distribution system on grounds arising under
this contract:

@

()

while any application made by the customer for assistance

under:

0] any Government funded rebate or relief schemethat is
available to customers, or

(i)  any payment plan that is available to customers and is
operated by the supplier,

is pending, or

while any life support system that relies on dectricity for its
operation isin use at the customer’s premises.
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Schedule 2 Customer supply contracts

(Clause 40)

Part 1 Requirements generally

1

Requirements relating to charges

The contract must contain, if the supplier establishes different
categories of electricity supply (according to such criteria as the
licence holder may determine), the different rates for different
categories of eectricity supplied, but only if each category of
electricity supplied is measured separately from any other category.

2 Basis of charges is consumption

3

1)

2
3)
(4)

The contract isto provide that charges payable by the customer for the
supply of eectricity are to be based on the customer’s measured or
estimated consumption during a billing period.

The contract must require that metered consumption of eectricity by
the customer is to be measured at intervals of not less than 6 months.

The contract must require that the supplier reconcile any charges paid
by the customer with the consumption measured.

Despite subclause (1), a negotiated customer supply contract may
provide that the charges payable by the customer for the supply of
electricity are to be based on something other than the customer’s
consumption during a billing period.

Commencement of supply

1)

2

The contract must providefor the supply of e ectricity to commenceon
the day specified by the supplier, being a day that is not less than 10
days after the commencement of the contract.

Despite subclause (1), the contract may provide for the supply of
electricity to commence at an earlier date than is specified under that
subclause if:

(@  thesupply of eectricity to the premisesinvolves the provision
of anew connection service, or
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4

5

3)

(4)

(1)
2

3

(4)

(1)

(b)  the customer was, immediately before the commencement of
the contract, being supplied eectricity by the supplier under a
new occupant supply arrangement or an exempt last resort
arrangement.

The contract must providethat acustomer who has been supplied with
electricity by the supplier immediately before the commencement of
the supply of eectricity under this contract:

(@  inthecaseof anew occupant supply arrangement, for aperiod
of 14 daysor less, or

(b)  inthecaseof an exempt last resort arrangement, for aperiod of
1 month or less,

isliable to the supplier under this contract for payment for that period
of supply. The contract may not make the customer liable under the
contract for payment for supply in respect of any earlier period.

Despite subclause (3), acustomer is not to be liable under the contract
to pay the supplier if the customer pays another supplier for the supply
of that eectricity or, in the case of anegotiated contract, the customer
terminates the contract under a cooling off clause.

Connection services

The contract is to enable the supplier to arrange, on behalf of the
customer, for connection services to be provided to the premises.

The contract must not prevent the customer from making
arrangements directly with the service provider for the provision of
customer connection services.

The contract must require the customer to pay to the supplier the
chargesfor connection servicesprovided to the customer by theservice
provider and arranged by the supplier.

The contract (other than provisions relating to variation of charges)
must apply to chargesfor connection services arranged by the supplier
in the same way as it gpplies to charges payable under the contract.

Discontinuance of supply at customer’s request

The contract is to require the customer to give the supplier not less
than 72 hours notice of the customer’s desire that the supply of
electricity to the customer be discontinued.
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6

7

8

2

3

If notice is not given, the contract must make the customer liable for
al charges in respect of the supply concerned, and any charges for
connection services arranged by the supplier, until 72 hours after the
supplier becomes aware of the customer’s desire that supply be
discontinued or until the supply is discontinued or is otherwise
transferred, whichever happensfirgt.

The requirement under subclause (2) does not apply if the supplier
enters into, or is taken to have entered into, a new customer supply
contract in respect of the same premises.

Customer not liable in event of involuntary transfer

1)

2

The contract must enablethe customer to transfer, or betransferred, as
a customer to another supplier, if last resort supply arrangements are
implemented with respect to the customer.

The contract must provide that the supplier under the contract is not
entitled to be paid any compensation or other payment by the customer
in respect of any such transfer, including the cost incurred by the
supplier in relation to the transfer.

Cooling off period under negotiated customer supply contracts

1)

2

A negotiated customer supply contract must confer on the customer a
right, not later than 10 days after the contract is entered into, to
terminate the contract by notice in writing to the supplier.

The contract must provide that the supplier is not entitled to the
payment of any costs, compensation or any other amount as a
consequence of any such termination of the contract, other than
charges payable in respect of any dectricity supplied, or any other
services provided, under the contract.

Discontinuance of supply under negotiated customer supply contracts

1)

A negotiated customer supply contract must enable the supplier to
discontinue the supply of eectricity to the premises if the period of
supply under the contract ends or if the person who owns or occupies
the premises:

(@ hasfailed to provide any security required for the payment of
any charges related to the supply of eectricity or connection
services arranged, or
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9

(b) has faled to pay an amount due to the supplier under the
contract with respect to the supply of dectricity or connection
services arranged by the supplier, or

(c) hasrefused or failed to give an authorised officer accessto any
premises supplied with electricity by the supplier in accordance
with any right to access provided for in the Act or this contract,
or

(d)  has obstructed the authorised person in relation to any act,
matter or thing done or to be done in carrying out any function
under the contract.

(2) Nothing in this clause affects the right to interrupt continuous supply
as agreed in the contract.

(3) Nothing in this clause affects any right or obligation to refuse to
supply, or to discontinue supply, arising from the operation of the
Electricity Safety Act 1945.

Additional requirements for negotiated customer supply contracts

(1) A negotiated customer supply contract must provide that the supplier
may not use any part of a security deposit paid under the contract to
recover amounts due in respect of charges other than charges related
to the supply of eectricity or connection services arranged by the
supplier.

(2 A negotiated customer supply contract must set out the basis for
calculation of chargesthat will apply if the customer is supplied for a
subsequent period of supply under the contract.

Part 2 Guaranteed customer service standards

10

Telephone hotlines

(1) The contract must require the supplier to inform the customer about
any relevant telephone service that operates 7 days a week and 24
hours a day, being a telephone service:

(@ that operates on a number to which a customer can be
connected for the price of alocal telephone cal, and

(b)  that can receive notice of, and give information concerning,
faults and difficultiesin electricity works.
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(2) The contract must require the supplier to provide a telephone service

that operates during business hours, being a telephone service:

(@  that operates on anumber to which a person can be connected
for the price of aloca telephone call, and

(b) that can receive notice of, and give information concerning,
customers’ bills and customer connection services arranged by
the supplier.

(3) An automated answering service satisfies the requirements of this

clause only if it makes provison for the transfer of cals to a human
operator.

11 Punctuality in keeping appointments

The contract must provide that if the supplier (or the supplier’'s
representative) is more than 15 minutes late for an appointment with
acustomer (or the customer’ s representative), the supplier must pay to
the customer, by way of compensation for the delay, not lessthan $25.

12  No discontinuation of supply except after due notice

1)

2

3

This clause appliesif the supplier becomes authorised to discontinue
electricity supply to acustomer on grounds arising under the contract,
the Act or any regulation made under the Act.

The contract must require that the supplier not take action to
discontinue supply (including requesting disconnection of supply)
unless:

(@  thesupplier has sent to the customer at least 2 written notices
of the supplier’ sintention to do so, the second notice to be sent
no earlier than one week after the first notice, and

(b)  the supplier has made reasonable attempts to ded with the
customer in person or by telephone, whether before or after
sending any such notice, for the purpose of assisting the
customer to do whatever is necessary to remove the grounds
referred to in that notice.

The contract must require that in any notice referred to in subclause
(2) (a), and in any dealings with the customer referred to in subclause
(2) (b), the supplier:

(@  must specify the grounds authorising the supplier to take the
action proposed, and
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(4)

)
(6)

()

()

©

©

musgt indicate the date on or after which the supply to the
customer’ s premises may be discontinued if those grounds are
not removed, being a date occurring no earlier than 14 days
after the first such notice is sent, and

must advise the customer:

0] of the customer’ s rights under this Part, and

(i) inparticular, of any rights that the customer may have
to have the complaint or dispute referred to the
electricity industry ombudsman for resolution, and

if the grounds authorising the supplier to take the action
proposed include the customer’ s failure to make due payment
of money owed to the supplier with respect to the provision of
customer connection services or the supply of eectricity, must
advise the customer:

0] of any Government funded rebate or relief schemesthat

are relevant to the customer, and
(i)  of any payment plan operated by the supplier.

The contract must require that if al other attempts under subclause
(2) (b) to ded with the customer have been unsuccessful, at least one
further attempt must be made outside business hours.

The contract must require the supplier to document dl action that it
takes under subclause (2) (b) or (4).

The contract must require that the supplier not take action of the kind
referred to in subclause (1):

@
()

until after the date specified in accordance with subclause
(3) (b) in the notices referred to in subclause (2) (a), or

subject to paragraph (), if before that date the customer makes
arequest that the complaint (being a complaint that is covered
by an approved dectricity industry ombudsman scheme) be
referred for resolution by the eectricity industry ombudsman,
until the date occurring 3 business days after the date on which
the complaint is so referred,

and, in any case, must not take any such action if, before the date last
referred to in paragraph (b), the e ectricity industry ombudsman directs
that such action not be taken.

Nothing in this clause requires a supplier that is not a standard retail
supplier to operate a payment plan.
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(8) Nothing in this clause affects any right or obligation to disconnect
premises arising from the operation of the Electricity Safety Act 1945.

(9) Inthisclause:

business day means a day that is not a Saturday, Sunday or public
holiday.

13 Notice to be given to customer after disconnection

(1) The contract must require that, if the customer's premises are
disconnected from adistribution system on the request of the supplier,
the supplier must give the customer a notice to the effect that the
premises have been disconnected.

The contract must require that the notice contain the following

2

3

information:

(@ the grounds on which the customer’s premises were
disconnected from the distribution system,

(b)  ateephone number to contact for the purpose of enabling the
customer to discuss the matter with a person acting on behal f
of the supplier,

()  the arrangements that the customer will need to make for the
reconnection of the premises to the distribution system,
including any cogts payable by the customer in relation to
reconnection,

(d) the dispute resolution procedures that are available to the

customer in relation to disputes between the customer and the
supplier.

The contract must require the supplier to promptly notify the service
provider of any request for reconnection to the distribution system by
the customer, if the customer becomes entitled to be reconnected.

14 Discontinuance of supply at customer’s request

This Part does not prevent asupplier from discontinuing the supply of
electricity at the customer’s request to a customer’s premises in
accordance with aregquest from the customer.
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(Clause 40)

Part 1 Requirements generally

1 General requirements relating to accreditation and new connection
services

(1) The contract must contain the following matters:

(@&  the name of the scheme for the accreditation by the service
provider of persons who may provide contestable services,

(b)  the requirements, in accordance with this Regulation, for
connection of premises involving a new connection service.

(2) A negotiated customer connection contract mugt, in a case where

connection services are not arranged by a supplier under a customer
supply contract with the customer, set out the following matters:

(@ theintervalsa which bills are to be issued to the customer,

(b)  thecircumstances in which the service provider may correct a
hill and the manner and time in which a corrected amount isto
be paid.

Commencement of provision of connection services

The contract must provide that the provision of connection servicesis
to commence on a date specified by the service provider.

Disconnection on request by customer

(1)

2

The contract must require the customer to give the service provider not
lessthan 48 hours' notice of the customer’ s desire that the customer’s
premises be disconnected from the distribution system.

The contract must require that, if notice is not given, the customer
remains liable for al charges in respect of the provision of the
connection services concerned until 48 hoursafter the service provider
becomesaware of the customer’ sdesirethat the contract beterminated
or until the service provider disconnects the supply of eectricity,
whichever happens first.
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4

5

(3) Subclause (2) does not apply if:
(@ theserviceprovider entersinto, or istaken to have entered into,

a new customer connection contract in respect of the same
premises, or

(b) if the connection services to the customer are arranged by a
supplier under a customer supply contract with the customer.

(4) The contract may provide that such notice may be given on the
customer’s behaf by a supplier who has arranged the provision of
connection services on behalf of the customer.

Extension of increase in capacity of distribution system
(1) Thisclause appliesif:

(@  the provison of customer connection services to a customer
requires an extension to the service provider's distribution
system or an increase in the capacity of the distribution system
S0 asto enable it to provide customer connection services, and

(b)  the service provider is of the opinion that a contribution is
required under section 25 of the Act.

(2) The contract must require that the customer may decide whether the
work is to be carried out:

(@& by theservice provider, or

(b)  fortheserviceprovider by aperson accredited under Division 2
of Part 10 of the Electricity Supply (General) Regulation 2001
chosen by the customer.

Last resort supply arrangements

(1) The contract must provide that the service provider is authorised to
provide any necessary information relating to the customer to a
supplier or other person or body for the purposes of enabling the
transfer of the customer to a retaller of last resort and the
consequential implementation of last resort supply arrangements.

(2) The contract must provide that the customer authorises the service
provider or a person nominated by the service provider to transfer the
customer to a retailer of last resort or take any other action to
implement or arrange last resort supply arrangements if such
arrangements come into force with respect to the customer.
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3)

(4)

The contract must providethat the customer isliableto pay the service
provider for any eectricity supplied, and any other related goods or
services supplied, to the customer by a retailer of last resort under a
last resort supply arrangement, but only if the service provider has
agreed with the retailer of last resort to arrange for the collection of
those charges and notified the customer in writing of the agreement.

The contract must provide that the customer is not liable to pay an
amount under subclause (3) if the customer pays the retailer of last
resort for the electricity or other goods or services provided or if the
customer entersinto acustomer supply contract with theretailer of last
resort or another supplier under which the amount is payable.

Liability for charges for connection services and obligations under this

Part

The contract must provide that the customer is not liable to pay the
service provider for any connection services or other goods and
sarvices provided under this contract to the extent to which the
customer isliableto pay asupplier for those services under acustomer
supply contract entered into between the customer and the supplier.

Liability of customer

The contract must provide that the customer is not liable for any
chargesfor connection services or other goods or services provided by
the service provider that a previous customer at the premisesisliable
to pay.

Provisions relating to payment of charges under negotiated customer
connection contracts

A negotiated customer connection contract must provide that the
service provider may not use any part of a security deposit paid under
the contract to recover amounts due in respect of charges other than
charges related to the provision of connection services.
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Part 2 Guaranteed customer service standards

9 Timely provision of services

10

11

1)

@

The contract must provide that if the service provider fails to provide
a connection service under the contract on or before the date agreed
between the service provider and the customer or the customer’s
representative as the date by which the service is to be provided, the
service provider isto pay to the customer, by way of compensation for
the delay, not less than $60 for each day that elapses between the
agreed date and the date by which the service is actualy provided.

The contract must provide that the maximum amount payable under
this clause in relation to any one service is $300.

Timely notice of planned interruptions to supply

1)

2

3

The contract must provide that if the service provider:

(@ falsto provideto the customer at least 2 business days notice
of any interruption by the service provider to the customer’s
supply of dectricity, or

(b) interrupts the customer’s supply of dectricity for longer than
the time indicated in any such notice,

the service provider isto pay to the customer, by way of compensation
for the interruption of supply, not less than $20.

This clause does not apply to any interruption of supply that arises:

(@  for the purpose of enabling the service provider to carry out
emergency work, or

(b)  incircumstances beyond the control of the service provider.
In this clause:

business day means a day that is not a Saturday, Sunday or public
holiday.

Hotline services

1)

The contract must provide that the service provider operate a

telephone service 7 days aweek and 24 hours aday, being atelephone

savice:

(@ that operates on anumber to which a person can be connected
for the price of aloca telephone call, and
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12

2

3

(b) that can receive notice of, and give information concerning,
faultsand difficultiesin the service provider’ selectricity works.

The contract must provide that the service provider must provide a
telephone service that operates during business hours, being a
telephone service:

(@  that operates on a number to which aperson can be connected
for the price of aloca telephone call, and

(b) that can receive notice of, and give information concerning,
customers’ bills and customer connection services.

An automated answering service satisfies the requirements of this
clause only if it makes provision for the transfer of calsto a human
operator.

Repair of faulty street lights

1)

2

3)

The contract must provide that if the service provider fails to repair
faulty street lighting on or before the date agreed between the customer
and the service provider as the date by which the repair is to be
completed, the service provider must pay to the customer, by way of
compensation for the loss of illumination, not less than $15.

This clause applies to street lighting that is owned by the service
provider or that the service provider is under a legally enforceable
obligation to maintain, but does not apply to street lighting to which
the service provider merely supplies éectricity or connection services.

This clause applies only to or in respect of the customer if the
customer’s premises abut the part of the street that (but for the fault)
would ordinarily be illuminated by the street lighting.

13 Punctuality in keeping appointments

The contract must provide that if the service provider (or the service
provider's representative) is more than 15 minutes late for an
gppointment with a customer (or the customer’s representative), the
service provider must pay to the customer, by way of compensation for
the delay, not less than $25.
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14 No disconnection on weekends or public holidays

The contract must provide that in the event that the service provider
becomes authorised to disconnect premises from adistribution system
on grounds arising under this contract or under a customer supply
contract, the service provider must not do so:

(& onaFriday, Saturday or Sunday, or

(b) on a public holiday or day immediately preceding a public
holiday, or

()  after 3.00 pm on any other day.

15 No disconnection except after due notice

1)

2

3

This clause applies if the service provider becomes authorised to
disconnect the customer’s premises from the distribution system but
does not apply to a disconnection on a request by the customer or a
supplier who has complied with the applicable discontinuance
requirements.

The contract must require that the service provider not take action to
disconnect premises unless:

(@  theservice provider has sent to the customer at least 2 written
notices of the service provider’sintention to do so, the second
notice to be sent no earlier than one week after the first notice,
and

(b)  theserviceprovider has made reasonable attemptsto dedl with
the customer in person or by telephone, whether before or after
sending any such notice, for the purpose of asssting the
customer to do whatever is necessary to remove the grounds
referred to in that notice.

The contract must provide that in any notice referred to in subclause
(2) (@), and in any dealings with the customer referred to in subclause
(2) (b), the service provider:

(@  must specify the grounds authorising the service provider to
take the action proposed, and

(b) must indicate the date on or after which the supply to the
customer’ s premises may be disconnected if those grounds are
not removed, being a date occurring no earlier than 14 days
after the first such notice is sent, and
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(4)

)
(6)

()
(8)

(00  must advise the customer:
0] of the customer’ s rights under this Part, and
(i)  inparticular, of any rights that the customer may have
to have the complaint or dispute referred to the
electricity industry ombudsman for resolution.

The contract must provide that if al other attempts under subclause
(2) (b) to dedl with the customer have been unsuccessful, at least one
further attempt must be made outside business hours.

The contract must provide that a service provider must document all
action that it takes under subclause (2) (b).

The contract must provide that a service provider must not take action
of the kind referred to in subclause (1):

(@ until after the date specified in accordance with subclause
(3) (b) in the notices referred to in subclause (2) (@), or

(b)  subject to paragraph (a), if before that date the customer makes
arequest that the complaint (being a complaint that is covered
by an approved dectricity industry ombudsman scheme) be
referred for resolution by the eectricity industry ombudsman,
until the date occurring 3 business days after the date on which
the complaint is so referred,

and, in any case, must not take any such action if, before the date last
referredtoin paragraph (b), the el ectricity industry ombudsman directs
that such action not be taken.

Nothing in this clause affects any right or obligation to disconnect
premises arising from the operation of the Electricity Safety Act 1945.

In this clause;

business day means a day that is not a Saturday, Sunday or public
holiday.

16 Notice to be given to customer after disconnection

1)

The contract must provide that if the customer's premises are
disconnected from a distribution system (other than at the request of a
supplier) the service provider must give the customer a notice to the
effect that the premises have been disconnected.
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(2) The contract must provide that the notice must contain the following

information:

(@ the grounds on which the customer's premises were
disconnected from the distribution system,

(b) ateephone number to contact for the purpose of enabling the
customer to discuss the matter with a person acting on behal f
of the service provider,

()  the arrangements that the customer will need to make for the
reconnection of the premises to the distribution system,
including any costs payable by the customer in reation to
reconnection,

(d) the dispute resolution procedures that are available to the
customer in relation to disputes between the customer and the
service provider.

17 Disconnection at customer’s request

This Part does not prevent a service provider from disconnecting a
customer’ s premises from its distribution system in accordance with a
request from the customer.

18 Time limit for new connection services

1)

@

3

The contract must provide that, in the case of a new connection
sarvice requested to be provided under the contract, the service
provider must connect the premises:

(@ if the connection request is made before 3.00 pm on abusiness
day, not later than the end of the next business day, or

(b) if the connection request is made after 3.00 pm on a business
day, not later than the end of the second business day following
the day the request is made.

Nothing in this clause prevents the service provider and the customer
from agreeing to alonger period before connection of the premisesto
the distribution system.

The contract may provide that a service provider is not required to
connect premises to a distribution system within the period specified
in this clause if the relevant equipment is not in place to do so or the
customer is, for any reason, not entitled to be provided with the
connection service.
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Schedule 4 Variation of distribution districts

(Clause 116)

1 Distribution district of Australian Inland Energy and Water
Infrastructure

(1)

2

3

The part of Wakool referred to in the description of Australian Inland
Energy and Water Infrastructure’ sdistribution district in Schedule 3to
the Act is such part of Wakool as is illustrated as being within that
distribution district by the map marked “Far West
Energy—Distribution Digtrict”, copies of which are deposited in the
offices of the Ministry of Energy and Utilities.

The part of Windouran referred to in the description of Austraian
Inland Energy and Water Infrastructure's distribution district in
Schedule 3 to the Act is such part of Windouran as is illustrated as
being within that ditribution district by the map marked “Far West
Energy—Didtribution Digtrict”, copies of which are deposited in the
offices of the Ministry of Energy and Utilities.

The part of the unincorporated area referred to in the description of
Audtraian Inland Energy and Water Infrastructure’ sdistribution district
in Schedule 3 to the Act isthe whole of that area, excluding such part
of that area asis within the distribution district of Country Energy.

2 Distribution district of Country Energy

1)

2

The part of Wakool referred to in the description of Country Energy’s
distribution district in Schedule 3 to the Act is such part of Wakool as
is illustrated as being within that distribution district by the map
marked “Energy South—Distribution District”, copies of which are
deposited in the offices of the Ministry of Energy and Utilities.

The part of Windouran referred to in the description of Country
Energy’s distribution district in Schedule 3 to the Act is such part of
Windouran asisillustrated as being within that distribution district by
the map marked “Energy South—Didtribution District”, copies of
which are deposited in the offices of the Ministry of Energy and
Utilities.
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(3) Thepart of Merriwareferred to in the description of Country Energy’s
distribution digtrict in Schedule 3 to the Act is such part of Merriwaas
was within the distribution digtrict of Ulan Electricity, as it was
immediately before the date of amalgamation.

(4) The part of the unincorporated area referred to in the description of
Country Energy’ sdistribution district in Schedule 3 to the Act is such
part of that area as includes:

(@  Western Land Portions WL 3486, WL 3487 and WL 3488 in
the County of Fitzgerald, and

(b) the County of Ularara (Western Land Portions WL 1056,
WL 1059, WL 1062, WL 1063 and WL 3069 excepted), and

()  theCounties of Deldah and Thoulcanna.

3 Distribution district of EnergyAustralia

The pat of Meriwa referred to in the description of Energy
Audtraia sdistribution digtrict in Schedule 3 to the Act is such part of
Merriwaaswaswithin thedistribution district of Shortland Electricity,
asit wasimmediately before the date of amagamation.

BY AUTHORITY
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