
Act No. 8, 1901. 
An Act to consolidate the enactments relating 

to the remedies of judgment creditors. [3rd 
October, 1901.] 

BE it enacted by the K ing ' s Most Exce l l en t Majesty, by and with 
t he advice and consent of t he Legislat ive Counci l and Legis la t ive 

Assembly of New Sou th Wales in P a r l i a m e n t assembled, and by the 
au tho r i t y of t he same, as follows :—• 

P A R T I . 
Preliminary. 

1. This Ac t m a y be cited as the " J u d g m e n t Credi tors ' Remedies 
Act , 1 9 0 1 , " and is divided into Pa r t s , as follows :— 

P A R T I.—Preliminary—ss. 1-2. 
P A R T I I .—Supreme Court Rules, Decrees, and Orders—s. 3. 
P A R T I I I . — E x e c u t i o n against property—ss. 4 - 1 8 . 
P A R T IV.—Execu t ion against the person—ss. 19 -20 . 
P A R T V . — Charging Orders—ss. 2 7 - 3 3 . 
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2. (1) The Ac t s men t ioned in t he Schedule to this A c t are to 
the ex ten t there in expressed hereby repealed. 

(2) Al l rules of Cour t and orders m a d e and all wri ts framed 
unde r t h e au tho r i t y of a n y Ac t hereby repealed and being in force a t 
t h e t ime of t h e passing of th i s Act shall be deemed to have been made 
and framed under the au thor i ty of th is Act . 

P A R T I I . 

Supreme Court Rules, Decrees, and Orders. 

8, (1) All rules , decrees, a n d orders of t he Supreme Cour t in 
a n y of i ts jur isdic t ions , whereby a n y s u m of money or any costs, 
charges , or expenses are payable to any person, shal l have the effect 
of j u d g m e n t s a t law, and such person m a y have execut ion thereon for 
t h e moneys so payable . 

(2) The J u d g e s of t h e said Cour t m a y cause wri ts of 
execu t ion to be f ramed accordingly a n d to issue as t hey t h i n k fit. 

(3) A l l such wri t s shal l be enforced in t he same m a n n e r as 
wr i t s of execut ion arc in ord inary cases. 

(1) Such person shal l also be ent i t led to all remedies by this 
A c t given to j u d g m e n t creditors . 

P A R T I I I . 

Execution against properly. 

4. The Sheriff or other officer h a v i n g the execut ion of a n y wr i t 
of fieri facias sued ou t of t h e Supreme Cour t or any inferior Court , 
or a n y precept in pu r suance thereof, m a y and shal l seize and t ake 
the rFunder— 

(a) any money ; and 
(b) a n y b a n k note of any b a n k i n g society or company established 

in N e w South "Wales or elsewhere ; and 
(c) a n y cheque , bil l of exchange, promissory note , bond, specialty, 

or o ther secur i ty for m o n e y — 
belonging to t he person aga ins t w h o m such wr i t is sued o u t . 

5. Such Sheriff or officer shall pay or deliver to t he person 
su ing out such wri t any money or bank-no tes so seized or a sufficient 
p a r t thereof. 

6. Such Sheriff or officer shall hold any such cheque , bil l of 
exchange , promissory note , bond, specialty, or o ther secur i ty for money 
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as a secur i ty for t he a m o u n t by such wri t directed to be levied, or so 
m u c h thereof as has not been otherwise levied and raised, and may sue 
in t h e n a m e of such Sheriff or officer for the recovery of t he sum secured 
the reby if and w h e n t h e t ime of p a y m e n t thereof has arr ived. 

7. The p a y m e n t to such Sheriff or officer by the person liable on 
any such cheque , bill of exchange , promissory note, bond, specialty, 
or other securi ty , wi th or w i thou t suit , or t he recovery and levying 
execution agains t t he person so l iable, shall discharge h im, to t he extent 
of such p a y m e n t or of such recovery and levy in execut ion, from such 
l iabil i ty. 

8. N o such Sheriff or officer shall be bound to sue any person so 
liable unless t h e person su ing out such wri t enters in to a bond with 
two sufficient suret ies for indemnifying h i m from all costs and expenses 
to be incur red in t he prosecut ion of such act ion, or to which he may 
become liable in consequence thereof, t h e expense of such bond to be 
deducted out of any money to be recovered in such act ion. 

9. Such Sheriff or officer shal l pay over to t h e person su ing out 
such wr i t t h e money so recovered or such p a r t thereof as is sufficient 
to d ischarge t he a m o u n t by such wri t directed to be levied, and if 
after satisfaction of the a m o u n t so to be levied toge ther wi th poundage 
and expenses any surp lus remains in the hands of such Sheriff or 
officer, t he same shall be paid to t h e person against w h o m such wri t 
has been sued out . 

10. The Sheriff to w h o m any wri t of fieri facias issued out of 
the Supreme Cour t is directed m a y — 

(a) t a k e in execut ion any equ i ty of redempt ion or other equi table 
interest , or a n y chose in action, of or be longing to the person 
agains t w h o m such wri t is sued o u t ; and 

(b) cause to be p u t u p for sale and sold u n d e r such wri t such 
equi ty of redempt ion or other equi table interest . 

11. Such sale shall be by publ ic auction, and in cases of equi ty 
of redempt ion shall be previously advert ised in t he Gazet te and in one 
newspaper or more a t least one m o n t h before t he same takes place. 

12. (1) Such sale shal l be as valid and effectual to pass all such 
person's r igh t and t i t le to and interes t in such equi ty or equi table 
interest as if t he same h a d been conveyed or assigned to the purchaser 
by such person himself. 

(2) Provided t h a t where any such equi ty or equi table 
in teres t relates to rea l estate, a deed of bargain and sale thereof or of 
such person 's r igh t and t i t le to and interes t the re in shall be executed by 
such Sheriff to such purchaser . 

13. (1) No j u d g m e n t recovered or to be recovered in any act ion 
a t law shal l b ind t>r affect or be deemed to h a v e bound or affected any 
land in N e w South "Wales. 
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(2) Provided t h a t every wri t of execut ion on any such 
j u d g m e n t aga ins t t he land of the person agains t w h o m such j u d g m e n t 
is obtained, when delivered to t he Sheriff' or to t he Sheriff of any 
dis t r ic t shal l affect and be deemed to have bound such land from the 
t ime of such delivery in l ike m a n n e r as a wri t of fieri facias binds 
goods and chat te ls . 

14. I t shall no t be necessary for any sheriff to m a k e an ac tua l 
seizure of land u n d e r any wr i t in order to author ise a sale thereof; 
b u t instead of such seizure he shal l cause notice of t he wri t and of tin; 
in tended day and place of sale and t h e par t iculars of t h e proper ty to 
be publ ished in such m a n n e r as t he Judges of the Supreme Cour t f rom 
t ime to t i m e d i r e c t ; and the publ ica t ion of such not ice shal l be 
equivalent to an ac tua l levy by h im on t h e land indicated b y such 
not ice . 

15. Eve ry deed of sale heretofore or hereafter execu ted by any 
Sheriff of t he l and of a j u d g m e n t debtor, or of t h e r igh t , t i t le , and 
in teres t of such debtor to a n d in any land, shall be evidence of t he 
exis tence of a valid j u d g m e n t and wr i t to suppor t a levy by such 
Sheriff on t he l and and of t he fact of a levy hav ing been duly made on 
such land if s ta ted in t he deed, or of such not ice as aforesaid h a v i n g 
been du ly publ ished if t h a t fact be so stated. 

16. (1) W h e n e v e r legal process issues against t h e goods of a 
j u d g m e n t debtor for the execut ion of a j u d g m e n t of any Court , and 
such goods are the subject of a condi t ional bill of sale, t he Sheriff, 
bailiff', or officer charged wi th t he execut ion of such process m a y sell 
t h e r igh t , t i t le , and in teres t of t he j u d g m e n t debtor in such goods 
wi thou t levying thereon. 

(2) Upon not ice in wr i t ing of t he purchase of such r ight , 
t i t le , a n d interes t be ing given to t he person in whose favour such bill 
of sale has been made , or to his executors , adminis t ra tors , or assigns, 
such person, or his executors , adminis t ra tors , or assigns m a y t ake 
possession of t h e said goods, and shall be deemed to hold t he said 
goods for t h e use of t he purchaser of such r ight , t i t le , and interest , 
subjec t to t he a m o u n t due a n d payable unde r such bill of sale. 

(3) U p o n the said goods be ing af terwards sold unde r such 
bill of sale, and the re be ing any surplus r ema in ing out of t he proceeds 
thereof after p a y i n g the said a m o u n t , t he person in whose favour such 
bill of sale has been made , or his executors , admin is t ra to rs , or assigns, 
shal l upon demand pay over such surp lus to such purchaser , a n d in 
defaul t thereof shal l be liable to an act ion to t he ex ten t of such surp lus 
a t t he sui t of such purchase r for money received for t h e use of such 
purchaser . 

(4) N o t h i n g here in shall be deemed to affect t h e r i gh t of 
any execut ion credi tor to tes t t he val idi ty of any bil l of sale by in ter
pleader process. 
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17. (1) W h e n a wr i t against t h e lands or goods of a par ty to 
any sui t issues out of the Supremo Court , and a w a r r a n t or wr i t of 
execu t ion against the lands or goods of t h e same pa r ty issues out of any 
Dis t r ic t Court , t he r i gh t to t he p roper ty seized shall he de termined 
by the priori ty of the t ime of t h e delivery of t h e wr i t so issued out 
of t he Supreme Cour t to t h e Sheriff to be executed, or of the 
a](plication to t he reg is t ra r for the issue from such Distr ic t Cour t of 
t h e w a r r a n t or wri t of execut ion. 

(2) The Sheriff shall on demand inform the regis t rar of 
such Dis t r ic t Cour t of t h e precise t ime of such delivery of t h e wri t so 
issued out of the Supreme C o u r t ; and such regis t rar shall on demand 
inform the Sheriff or any Sheriff's officer of t he precise t ime of t he 
appl icat ion to such regis t rar for t he issue from such Dis t r ic t Cour t of 
t he w a r r a n t or wr i t of execution. 

18. A n y w a r r a n t granted in pu r suance of any wr i t of execution 
issued out of the Supreme Cour t and the endorsement thereon shall be 
sufficient just i f icat ion to any bailiff or Sheriff's officer ac t ing thereon . 

P A R T IV*. 

Execution against the person. 

19. E x c e p t as hereinafter provided no person shall be arrested on 
any wr i t of capias ad satisfaciendum i ssuing out of t he Sup reme Court . 

20. If a J u d g e of the said Court is satisfied by affidavit t h a t 
the defendant— 

(a) f raudulent ly conceals money, goods, or va luable securit ies 
from his j u d g m e n t creditor, or 

(b) is about to leave N e w South Wales w i thou t satisfying the 
j u d g m e n t , 

t h e said J u d g e shall order such wri t to issue, and the defendant m a y 
bo ar res ted on such wri t . 

21. N o t h i n g in th is Pa r t hereinbefore conta ined shall ex tend to 
any such wr i t issued in an act ion for breach of promise of mar r iage , 
l ibel, s lander, seduction, or any mal ic ious in jury . 

22. W h e r e a defendant has been arrested or has given bail upon 
a wr i t of. capias ad respondendum, a wr i t of capias ad satisfaciendum 
may be issued to fix the bail or charge t h e defendant in execut ion as 
of course. 

23. I f any debtor in execut ion escapes out of legal custody, t he 
Sheriff, bailiff, or other person hav ing the cus tody of such debtor shal l 
be l iable only to a n action upon the case for damages sustained by the 
person a t whose suit such debtor was t aken or imprisoned, and shall 
no t be l iable to any action of debt in consequence of such escape. 

24. 



24. (1) A wr i t t en order u n d e r the h a n d of t h e a t torney in the 
cause by w h o m a n y writ of capias ad satisfaciendum has been issued 
shall just i fy the Sheriff, gaoler, or person in whose cus tody t h e pa r ty 
m a y be in d ischarging such par ty unless t he pa r ty for w h o m such 
a t to rney professes to ac t has given wr i t t en not ice to the con t ra ry to 
such Sheriff, gaoler, or person. 

(2) Such discharge shal l no t be a satisfaction of t h e debt 
unless m a d e by the au thor i ty of t he creditor. 

(3) N o t h i n g herein conta ined shall just ify any a t to rney in 
g iv ing such order for discharge w i t h o u t t h e consent of his client. 

25. (1) A n y person in t he custody of any Sheriff, gaoler, or 
officer in execut ion of a j u d g m e n t (not being a j u d g m e n t obta ined 
u n d e r t h e Ac t E l e v e n t h Victor ia n u m b e r th i r t een) unde r a wr i t of 
capias ad satisfaciendum issued out of the Supremo Cour t or a Dis t r ic t 
Cour t shall upon t h e seques t ra t ion of his es ta te in pu r suance of t he 
law in force for t h e t ime be ing re la t ing to b a n k r u p t c y be ent i t led to 
his d ischarge from such custody on the order of t he J u d g e in 
B a n k r u p t c y , and shall be for thwi th discharged from such custody 
e i ther absolutely or on such condit ions as t he said J u d g e m a y impose. 

(2) Provided t h a t if such person is in custody under any 
such wri t issued to res t ra in h i m from leaving N e w South Wales unde r 
t he provisions of a n y enac tmen t in t ha t behalf, he shal l no t be ent i t led 
to his d ischarge unless he finds securi ty in such m a n n e r and to such 
a m o u n t as t h e said J u d g e m a y order condit ioned t h a t he will no t 
remove from N e w South Wales un t i l he has received his certificate 
in due course of law u n d e r t he law re la t ing to b a n k r u p t c y or has been 
otherwise lawfully released from his b a n k r u p t c y . 

(3) N o such Sheriff, gaoler, or officer shal l incur any 
l iabi l i ty in respect of such discharge to any j u d g m e n t credi tor or other 
person for a n y t h i n g done by h i m unde r th i s section. 

26. A n y wr i t of capias ad satisfaciendum issued out of the 
Supreme Court may be lawfully executed upon a Sunday . 

P A R T V. 
Charging Orders. 

27. (1) I f a n y person against w h o m any j u d g m e n t has been 
entered u p in t he Supreme C o u r t — 

(a) has a n y stock or shares of or in any pub l i c company (whether 
incorporated or no t ) , or a n y deposit in any b a n k of N e w 
South Wales , s t and ing in his n a m e in his own r i gh t , or in 
t h e n a m e of any person in t r u s t for h i m ; or 

(b) has or is en t i t l ed to any equ i ty of r edempt ion or o ther 
equi tab le in teres t , a 



a J u d g e of t he said Court on the application of any j u d g m e n t 
credi tor m a y order t h a t such stock, shares, or deposit, or suclh equi ty of 
r edempt ion or equi table interest , or such of t h e m or such pa r t thereof 
respectively as he t h inks fit, shall s tand charged wi th t he payment of 
t he a m o u n t for which j u d g m e n t has been so recovered and interest 
thereon. 

(2) Such order shall ent i t le t he j u d g m e n t creditor to all 
such remedies as he would have been ent i t led to if such charge had 
been made in his favour by the j u d g m e n t deb to r : 

(3) Provided t h a t no proceedings shall be t aken to have the 
benefit of such charge un t i l after t he expirat ion of three mon ths from 
the date of such order. 

28. E v e r y s u c h order cha rg ing any such stock, shares , or deposi t— 
(«) may be made in t he first ins tance ex parte and wi thou t any 

not ice to the j u d g m e n t debtor ; and 
(b) shall be an order to show cause only ; and 
(/•) shal l res t rain such company and the accoun tan t and cashier 

of such b a n k from pe rmi t t i ng t he t ransfer or disposal thereof. 
29. I f after notice of suclh order to any person to be res t ra ined 

the reby or, in case of a corporation, to any author ised agen t of such 
corporat ion, and before such order is discharged or made absolute, such 
person or corporat ion permi t s any suclh t ransfer or disposal to be made, 
such person or corporat ion shall be liable to t he j u d g m e n t creditor for 
t he value or a m o u n t of the proper ty so charged or so t ransferred or 
disposed of, or such pa r t thereof as may be sufficient to satisfy his 
j udgment . 

30. - N o disposition by the j u d g m e n t debtor in t he m e a n t i m e 
shall be valid or effectual as aga ins t t he j u d g m e n t creditor. 

31. Unless t he j u d g m e n t debtor wi th in a t ime to be ment ioned 
in such order shows to a J u d g e of the said Court sufficient cause to 
t he cont rary , such order shall, after proof of notice thereof to the 
j udgmen t debtor, his a t to rney or agent , be made absolute . 

32. A n y such J u d g e may upon the applicat ion of the j udg 
m e n t debtor or any person interested discharge or vary such order and 
award such costs upon such appl icat ion as he th inks fit. 

33. If any j u d g m e n t creditor, who unde r t he powers of th is 
P a r t of th is A c t has obtained a n y such charge or is ent i t led to the 
benefit of any securi ty whatsoever, a f terwards and before the proper ty 
so charged or secured has been conver ted in to money or realised and 
the produce thereof applied towards p a y m e n t of t he j u d g m e n t debt, 
causes the person of the j u d g m e n t debtor to be t aken or charged in 
execut ion upon such j u d g m e n t , t h e n such j u d g m e n t creditor shall be 
deemed to have re l inquished all r igh t and t i t le to t he benefit of such 
charge or securi ty , and shall forfeit t he same accordingly. 

S C H E D U L E . 



S C H E D U L E . 

Reference to Act. Title or short title. Extent of repeal. 

3 V i c . N o . 1 8 . . . A n A c t f o r e x t e n d i n g t h e r e m e d i e s of 
C r e d i t o r s a g a i n s t t h e p r o p e r t y of D e b t o r s 
i n N e w S o u t h W a l e s a n d t h e D e p e n 
d e n c i e s thereo f . 

T h e w h o l e . 

5 V i c . N o . 9 . . . A n A c t f o r t h e f u r t h e r a m e n d m e n t of t h e 
L a w a n d f o r t h e b e t t e r a d v a n c e m e n t of 
J u s t i c e . 

S e c t i o n s 3 1 a n d 4 3 . 

7 V i c . N o . 1 3 . . . A n A c t f o r r e g u l a t i n g t h e a p p o i n t m e n t and 
d u t i e s of Sheri f f i n N e w S o u t h "Wales. 

S e c t i o n 3 . 

7 V i c . N o . 1 6 . . . A n A c t t o c o n s o l i d a t e a n d a m e n d t h e L a w s 
r e l a t i n g t o t h e R e g i s t r a t i o n of D e e d s and 
o t h e r I n s t r u m e n t s i n t h a t p a r t of t h e 
C o l o n y of N e w S o u t h W a l e s n o t c o m 
p r e h e n d i n g t h e D i s t r i c t of P o r t P h i l l i p . 

T h e u n r e p e a l e d p o r t i o n 

1 0 V i c . N o . 7 . . . A n A c t t o s i m p l i f y t h e L a w a b o l i s h i n g 
I m p r i s o n m e n t f o r D e b t . 

T h e w h o l e . 

1 2 V i c . N o . 1 . . . A n A c t t o s i m p l i f y a n d a l t e r t h e L a w in 
s o m e r e s p e c t s . 

S e c t i o n 5. 

1 3 V i c . N o . 12 . . . A n A c t t o p r e v e n t t h e e s c a p e f r o m t h e 
C o l o n y of F r a u d u l e n t D e b t o r s . 

T h e w h o l e , e x c e p t so 
m u c h as r e l a t e s t o 
w r i t s o f c a p i a s ad 
r e s p o n d e n d u m , 

1 7 V i c . N o . 2 1 . . . T h e C o m m o n L a w P r o c e d u r e A c t of 1 8 5 3 . T h e u n r e p e a l e d p o r t i o n 
2 0 V i c . N o . 3 1 . . . T h e C o m m o n L a w P r o c e d u r e A c t o f 1S57 . S e c t i o n 5 4 . 
2 2 V i c . N o . 1 . . . T i t l e s t o L a n d A c t o f 1 8 5 8 . S e c t i o n s 2 a n d 3 . 
2 2 V i c . N o . 18 . . . D i s t r i c t C o u r t s A c t o f 1 8 5 8 . T h e u n r e p e a l e d port i on 

of s e c t i o n 8 4 . 
3 7 V i e . N o . 11 . . An A c t t o a m e n d t h e L a w of A r r e s t a n d 

I m p r i s o n m e n t o n Civi l P r o c e s s . 
So m u c h of t h e p r o v i s o 

t o s e c t i o n 4 as r e 
l a t e s t o s e c t i o n 5 
a n d so m u c h of s e c 
t i o n 5 a s r e l a t e s t o 
w r i t s o f c a p i a s a d 
s a t i s f a c i e n d u m . 

5 2 V i c . N o . 8 . . . J u d g m e n t C r e d i t o r s ' R e m e d i e s E x t e n s i o n 
A c t of 1 8 8 8 . 

T h e w h o l e . 
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