New South Wales

Work Health and Safety (Mines) Regulation
2014

under the
Work Health and Safety (Mines) Act 2013

His Excellency the Governor, with the advice of the Executive Council, has made the following
Regulation under the Work Health and Safety (Mines) Act 2013.

ANTHONY ROBERTS, MP
Minister for Resources and Energy

Explanatory note

The object of this Regulation isto protect the health and safety of workers at mines and other personswhose
health and safety may be affected by mining operations. In particular, this Regulation makes provision with
respect to the following matters:

(@  therole of the mine operator,

(b)  managing risksto health and safety associated with mining operations, including by the preparation
of a safety management system, principal mining hazard management plans and principal control
plans,

(c)  thehealth monitoring of workers,

(d)  consultation with workers at a mine and the safety role of workers at the mine,
(e)  thepreparation of mine survey plans and mine plans,

()] requiring mine operators to provide certain information to the regulator,

(9) thekeeping of amine record,

(h)  theexercise of statutory functions at mines by suitably qualified individuals,
() the licensing of certain activities at underground coal mines,

()] the membership and functions of the Mine Safety Advisory Council and the Mining Competence
Board,

(k)  safety and health representatives at coal mines,

)] other miscellaneous matters.

This Regulation is made under the Work Health and Safety (Mines) Act 2013, including sections 6 (2) (b),
14 (b) and (c), 18 (3) (d), 19 (b), 27 (3), 28 (1), 38 (1) and (2), 39 (1), 50 (2) (c), 61 (b), 62, 65 (1) (b) and (c)
and (2), 67 (2) and 76 (the general regulation-making power) and clause 1 of Schedule 1 and Schedule 2

and the Work Health and Safety Act 2011 including sections 4 (definition of officer), 42, 49 (f) and 276 (the
general regulation-making power) and Schedule 3 to that Act.
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Part 1 Preliminary

Work Health and Safety (Mines) Regulation 2014

under

the

Work Health and Safety (Mines) Act 2013

Part
1

2

3

1

Preliminary

Name of Regulation

This Regulation is the Work Health and Safety (Mines) Regulation 2014.

Commencement

This Regulation commences on 1 February 2015 and is required to be published on
the NSW legislation website.

Definitions

(D

In this Regulation:

airblast or windblast means a significant overpressure of air forced out of alarge
void at high velocity as aresult of the collapse of amass of rock or material.

auxiliary fan means a fan (other than a cooling fan for equipment or a scrubber fan)
used underground to direct ventilation in apart of an underground mine.

booster fan means afan installed in such away that the total ventilation flow in the
place where the fan isinstalled passes through it.

cache meansaplacein amine at which self-contained self-rescuers are stored for use
in an emergency.

change-over station means aplace in amineintended to be used for the change-over
of self-contained self-rescuersin an emergency.

competent person for electrical work on energised electrical equipment or energised
electrical installations (other than testing referred to in clauses 150 and 165 of the
WHS Regulations) at amineto which Schedul e 10 applies—means a person who has
the qualifications to be nominated to exercise the statutory function of qualified
electrical tradesperson at the mine.

Note. The definition of competent person in clause 5 (1) of the WHS Regulations specifies
the competence required to be a competent person in respect of a number of particular tasks.
Paragraph (g) of that definition specifies that in any other case a person is a competent person
in respect of a task if the person has acquired through training, qualification or experience the
knowledge and skills to carry out the task.

contractor—see clause 19.
cut-through means atunnel driven to connect adjacent headings.

electrical installation has the same meaning as it has in Part 4.7 of the WHS
Regulations.

electrical plant means plant, all or part of which is powered by electricity.
emergency plan means the emergency plan prepared under clause 88.
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emplacement area means any place at which thereisreject (being material |eft after
the processing of extracted minerals), including any wall or other structure that
retains the regject, but does not include:

(@) any rgect situated underground, or

(b) any reject that has been disposed of with overburden in such away that it does
not alter the stability of any overburden dump.

exploration site means a place where activities are carried out for the purpose of
exploring for minerals by mechanical means that disturb the ground.

explosion-protected, in relation to plant, means the plant is not capable of initiating
an explosion of gas or dust.

explosive and explosive precursor have the same meanings that they have in the
Explosives Act 2003.

extraction site means a place where activities are carried out for the purpose of
extracting minerals from the ground or injecting minerals into the ground.

face machine includes a continuous miner, amobile roof bolter, aroad header and a
tunnel boring machine.

face zone means any area within 200 metres:
(@ outbyeof alongwall face, or

(b) in the case of a panel where mining is being carried out by a continuous
miner—outbye of the most inbye completed line of cut-throughs.

fire-protected, in relation to an engine, means the engine will not ignite flammable
substances (other than gases).

ground includes the roof, floor and walls of excavationsin amine.

hazardous atmosphere has the same meaning that it has in clause 51 of the WHS
Regulations.

hazardous zone, in an underground coal mine, means each of the following:

(@ any part at the mine in which the concentration of methane in the general body
of theair is 1.25% by volume or greater,

(b) areturn airway,
(c) any part of an intake airway that is on the return side of such points that are
within 100 metres outbye of :
(i) themost inbye completed line of cut-throughs, or

(i) any longwall or shortwall face, but only to the extent that the intake
airway is on the intake side of that face (but not if the longwall faceis
an installation face at which the development of the face, and mining for
development coal, have been completed and at which longwall mining
has yet to commence).

heading means atunnel driven in the main direction of the mining operation.
highwall mining means the underground extraction of coal carried out:

(@) by remotely controlled plant that drivesthe extraction from an open pit or hole,
and

(b) without requiring any person to be present at any part of the extraction.

hot work means welding, soldering, heating, cutting, grinding or vulcanising where
a surface temperature of more than 150° Celsiusislikely to be generated.

inbye, in amine, meansin a direction away from the closest entrance of the mine.
inhalable dust has the same meaning as in the Guidance on the Interpretation of
Wor kplace Exposure Standards for Airborne Contaminants published by Safe Work
Austraiain April 2012.
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inrush hazard means a hazard involving the potential inrush of any substance.

intrinsically safe circuit meansacircuit that isintrinsically safe category i asdefined
in Australian and New Zealand Standard AS/NZS 60079.11:2011 Explosive
atmospheres—Equipment protection by intrinsic safety ‘i’.

key statutory function—see clause 135.

light metal alloy means an alloy containing aluminium, magnesium or titanium (or a
combination of those metals), but only if:

(@) those metals make up more than 15% of the weight of the aloy, or
(b)  magnesium and titanium make up more than 6% of the weight of the alloy.
methane includes ethane, propane and similar hydrocarbon gases.

mine safety and health representative has the same meaning as it has in section 37
of the WHS (Mines) Act.

mining supervisor at a mine means an individual nominated to exercise any of the
following statutory functions at the mine:
(@ mining engineering manager,
(b)  undermanager,
()  underground mine supervisor,
(d) deputy,
(e) quarry manager,
(f) open cut examiner.
misfire means the complete or partial failure of an explosive to explode as planned.
outbye, in amine, meansin a direction towards the closest entrance of the mine.

polymeric chemical product means any chemical product that is polymerised at a
mine other than polyester resin capsules used for strata support.

polymeric process means the injection or application of a polymeric chemical
product for the purposes of ventilation or strata control.

principal control plan for a mine means:
(@) each plan required to be prepared for the mine under clause 26, and

Note. Clause 26 makes requirements with respect to the preparation of health control
plans, mechanical engineering control plans, electrical engineering control plans and
explosives control plans.

(b) if themineisan underground mine—the ventilation control plan for the mine,
and

(c) theemergency plan for the mine.
principal mining hazard—see clause 5.

reclaim tunnel means a tunnel in or under a coal stockpile used for removing coa
from the stockpile.

refill station means a place in a mine where compressed air breathing apparatus can
be refilled in an emergency.

respirable dust has the same meaning as in the Guidance on the Interpretation of
Wor kplace Exposure Standards for Airborne Contaminants published by Safe Work
Austraiain April 2012 asin force or remade from time to time.

roadway includes any heading, cut-through, crosscut or any part of any heading,
cut-through or crosscut.

rope includes cable but not an electrical cable.
scrubber fan means afan designed to extract dust from the air.
shaft includes a drift.
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(2)

small gemstone mine means a gemstone mine (including an opal mine) that has less
than 5 workers.

statutory function—see clause 136 (1).

subsidence means the deformation or displacement of any part of the ground surface
or subsurface strata caused by the extraction of minerals.

underground coal mine means an underground mine that is a coal mine.

underground mine means that part of a mine that is beneath the surface of the earth
and includes plant and structures that extend continuously from the surface into that
part of the mine but does not include a part of a mine in which highwall mining is
being carried out.

ventilation control plan meansthe ventilation control plan prepared under clause 62.

ventilation split means the parts of the mine ventilated by a particular branch of the
ventilation system.

WHS (Mines) Act means the Work Health and Safety (Mines) Act 2013.

winding system means any plant (other than a portable winch or plant that is
manually operated) that is used in a shaft to lift a person to or from an underground
mine or between levels in an underground mine (regardless of whether it is used
exclusively for that purpose).

Wiring Rules means Australian and New Zealand Standard AS/NZS 3000:2007
Electrical installations (known as the Australian/New Zealand Wiring Rules).

Note. For the purposes of comparison, a number of provisions of this Act contain bracketed
notes in headings, identifying equivalent or comparable (though not necessarily identical)
provisions of the Mines Chapter of the Model Work Health and Safety Regulations developed

under the Intergovernmental Agreement for Regularity and Operational Reform in OHS (the
model WHS Regs).

Notes and examples in this Regulation do not form part of this Regulation.

4 Relationship with WHS Regulations

This Regulation is to be construed with, and as if it formed part of, the WHS
Regulations and accordingly the following principles apply:

(@) subject to the WHS (Mines) Act, words and expressions used in this
Regulation have the same meanings as in the WHS Regulations, (unless the
context or subject-matter otherwise indicates or requires),

(b) areferenceinthe WHS Regulations to “this Regulation” includes areference
to the Work Health and Safety (Mines) Regulation 2014.

5 Meaning of principal mining hazard (cl 612 model WHS Regs)

In this Regulation, a principal mining hazard is any activity, process, procedure,
plant, structure, substance, situation or other circumstancerelating to the carrying out
of mining operations that has a reasonable potential to result in multiple deathsin a
single incident or a series of recurring incidents, in relation to any of the following:

(@ ground or stratafailure,

(b) inundation or inrush of any substance,

()  mine shafts and winding systems,

(d) roads or other vehicle operating areas,

(e) air quality or dust or other airborne contaminants,
(f) fireor explosion,

(g) gasoutbursts,

(h)  spontaneous combustion,
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(i) subsidence,

(i) a hazard identified by the mine operator under clause 34 of the WHS
Regulations.

6 Appointment of mine operator (cll 613 (2) and 615 model WHS Regs)

(D

)

3

(4)

©)

The mine holder of amine may appoint a person to be the mine operator only if:

(@ the person is conducting a business or undertaking and is appointed in
accordance with this clause to carry out mining operations at the mine on
behalf of the mine holder, and

(b) the person hasthe skills, knowledge, experience and resources to exercise the
functions of the mine operator, and

(c) the mine holder authorises the person to have management or control of the
mine and to discharge the duties of the mine operator under the WHS laws.
An appointment of a person to be the mine operator of a mine must:
(@ beinwriting, and
(b)  be madein the manner and form required by the regulator, and
(c) include a signed statement that the person to be appointed as mine operator
agrees to the appointment, and
(d) specify:
(i) thename and contact details of the mine operator, including postal and
business addresses, and

(ii)  when the appointment takes effect, and
(e) describethe location of the mine, including:

(i) theboundaries of al extraction and exploration sites, and

(ii)  landtitleidentification.
A person (the prospective mine holder) who proposes to become the mine holder of
amine may appoint a person to be the mine operator of the mine in accordance with
subclauses (1) and (2) and any such appointment takes effect when the prospective

mine holder becomesthe mine holder of the mine, but only if, at that time, the person
isstill eligible to be appointed as the mine operator.

The mine holder must give the mine operator all relevant information held by or
under the control of the mine holder that may reasonably be required by the mine
operator to discharge the duties imposed on the mine operator under the WHS laws.

Maximum penalty:
(@ inthecase of an individua—3$6,000, or
(b) inthe case of abody corporate—$30,000.

Example. A mine survey plan prepared under clause 122.

The mine operator of a mine who ceases or intends to cease being the mine operator
must ensure, so far asisreasonably practicable, that all records the mine operator has
kept under the WHS laws are given to the mine holder of the mine, or the person who
isto becomethe new mine operator, before the new mine operator commencesin that
role.

Maximum penalty:
(@ inthe case of an individua—$6,000, or
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(b) inthe case of abody corporate—$30,000.
Example. A mine record kept under clause 133.

Note. The new mine operator will be required to keep the records for at least the remainder of
the period that the WHS laws require the record to be kept.

7 Notification of mine operator to regulator (cl 616 model WHS Regs)

(D

(2)
3)
(4)

()
(6)
(7)

The mine holder of a mine must give notice to the regulator in accordance with this
clause.

Maximum penalty:
(@ inthecase of an individua—$3,600, or
(b) inthe case of abody corporate—$18,000.

If the mine holder of a mine is the mine operator, the mine holder must give the
regulator notice of this fact before mining operations commence at the mine.

If the mine holder of amine is not the mine operator, the mine holder must give the
regulator notice of the appointment of the mine operator of the mine.

A notice under subclause (2) or (3) must:

(@ beinwriting, and

(b) bemadein the manner and form required by the regulator, and

(c) describethe location of the mine, including:
(i) theboundaries of all extraction sites and exploration sites, and
(ii) landtitleidentification.

A notice under subclause (3) must be accompanied by a copy of the appointment
document.

The mine holder must give written notice to the regulator of any change to the
appointment of a mine operator or any termination of the appointment.

The mine holder must take all reasonable steps to ensure that a notice under
subclause (3) or (6) is given before the appointment or the change or termination
takes effect.

8 Regulator may direct that one or more mine operators be appointed

(D

)

3

(4)

The regulator may, by notice in writing given to a mine holder of amine, direct the
mine holder to:

(& appoint amine operator for the mine, or

(b)  appoint more than one mine operator for different parts of the mine, or

(c) appoint asingle mine operator for both the mine and another mine of the mine
holder (but only if the mines are geographically close to one another).

A mine holder who is given notice under this clause must comply with the notice.

Maximum penalty:

(@ inthecase of an individua—$6,000, or

(b) inthe case of abody corporate—$30,000.

If more than one mine operator is appointed for different parts of a mine under this

clause, each of those parts is taken to be a separate mine for the purposes of this
Regulation.

If asingle mine operator is appointed for more than one mine under this clause, those
mines are taken to be a single mine for the purposes of this Regulation.
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()

(6)

The regulator is to ensure that the mine holder is given reasonable time to comply
with the notice, including reasonable time to address any possible non-compliance
with the WHS laws that may result from the mine holder complying with the notice.

The regulator is to take the following into account in determining whether to give
notice under this clause:

(@ theobjects of the WHS laws,

(b) the nature, size and complexity of the mine or mines to which the notice
relates,

(c) the difficulty for the mine holder or mine operator to exercise his or her
functions under the WHS laws,

(d) whether the giving of the notice is likely to result in safety management
systems that better ensure the health and safety of workers and other persons.

Page 14

Published LW 12 December 2014 (2014 No 799)



Work Health and Safety (Mines) Regulation 2014 [NSW]
Part 2 Managing risks

Part 2

Division 1

Managing risks

General requirements

Subdivision 1 Control of risk

9 Management of risks to health and safety (cl 617 model WHS Regs)

(D)

(2)

3

(4)

(5)

(6)

(7)

A person conducting abusiness or undertaking at a mine must managerisksto health
and safety associated with mining operations at the mine in accordance with Part 3.1
of the WHS Regulations.

Note. See sections 19, 20 and 21 of the WHS Act as applicable (also see clause 4 of this
Regulation and clause 9 of the WHS Regulations).

A person conducting a business or undertaking at a mine must ensure that a risk
assessment is conducted in accordance with this clause by a person who is competent
to conduct the particular risk assessment having regard to the nature of the hazard.

Maximum penalty:
(@ inthecase of an individua—$3,600, or
(b) inthe case of abody corporate—$18,000.

In conducting arisk assessment, the person must have regard to:

(@ the nature of the hazard, and

(b) thelikelihood of the hazard affecting the health or safety of a person, and
(c) the severity of the potential health and safety consequences.

Nothing in subclause (3) limits the operation of any other requirement to conduct a
risk assessment under this Regulation.

Note. A number of specific risk control duties are linked to this clause, see clauses 28-32, 38,
43, 44, 50, 52 and 65-70.

A person conducting a business or undertaking at a mine (who is the mine operator
of the mine or who is a contractor) must keep arecord of the following:

(@) each risk assessment conducted under this clause and the name and
competency of the person who conducted the risk assessment,

(b) the control measures implemented to eliminate or minimise any risk that was
identified through any such risk assessment.

A person conducting a business or undertaking at a mine is not required to keep a
record of arisk assessment if:

(@) therisk assessment is one that an individual worker is required to carry out
before commencing a particular task, and

(b) theperson keepsarecord of risk assessmentsthat addressesthe overall activity
being undertaken (of which the task forms a part) such as risk assessments
carried out in relation to the devel opment of the safety management system for
the mine or for a principal mining hazard management plan.

The record kept under subclause (5):

(@ if kept by amine operator—forms part of the saf ety management system of the
mine and the records of the mine, or

(b) if kept by a contractor who has prepared a contractor health and safety
management plan—forms part of the plan.
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10 Review of control measures (cl 618 model WHS Regs)

(D)

(2)

3

(4)

A person conducting a business or undertaking at a mine must review and as
necessary revise control measures implemented under clause 9 in the following
circumstances:

(@ an audit of the effectiveness of the safety management system for the mine
indicates a deficiency in acontrol measure,

(b) aworker is moved from a hazard or assigned to different work in response to
a recommendation contained in a health monitoring report provided under
Part 3,

(c) anincident referred to in clause 128 occurs,

(d) any other incident occurs that is required to be notified to the regulator under
the WHS laws.
Notes.

1 See sections 19, 20 and 21 of the WHS Act as applicable (also see clause 4 of this
Regulation and clause 9 of the WHS Regulations).

2 This requirement is in addition to the requirement under clause 38 of the WHS
Regulations (see clause 33 of the WHS Regulations).

3 This clause applies to a mine operator (see section 5 (2) of the WHS (Mines) Act).

The mine operator of amine must ensure that a control measure that is the subject of
a reguest by a health and safety representative under clause 38 (4) of the WHS
Regulationsis reviewed and as necessary revised, whether the request is made to the
mine operator or notified to the mine operator under subclause (3) by another person
conducting a business or undertaking at the mine.

Notes.

1 See sections 19, 20 and 21 of the WHS Act as applicable (also see clause 4 of this
Regulation and clause 9 of the WHS Regulations).

2  This requirement is in addition to the requirement under clause 38 of the WHS
Regulations (see clause 33 of the WHS Regulations).

A person conducting a business or undertaking at the mine who is not the mine
operator of the mine must immediately notify the mine operator of areguest made to
the person under clause 38 (4) of the WHS Regulations.
Maximum penalty:
(@ inthecase of an individua—%$6,000, or
(b) inthe case of abody corporate—$30,000.

A health and safety representative for workers at the mine may request areview of a
control measure under clause 38 (4) of the WHS Regulations asif the circumstances
referred to in subclause (1) were included as a circumstance in clause 38 (4) (a) of
the WHS Regulations.

11 Record of certain reviews of control measures—mine operator (cl 619 model WHS

Regs)

(1)

Thisclause appliesto amine operator at aminewho has, under clause 38 of the WHS
Regulations, reviewed a control measure in response to:

(@ anoctifiableincident, or
(b) anincident referred toin clause 128.

(2) Themine operator of amine must keep arecord of the following:
(@) thecauses (or likely causes) of the incident,
(b) thework health and safety issues arising from the incident,
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(c) recommendations arising from consideration of the incident (including any
recommendation directed at preventing arepeat of that type of incident in the
future),

(d) whether actionis required to review or revise a control measure or any part of
the safety management system, and any outcome of any such review or
revision,

(e) asummary of any changes to the safety management system for the mine and
any affected principal mining hazard management plan or principal control
plan for the mine.

Maximum penalty:
(@ inthecase of an individua—3$6,000, or
(b) inthe case of abody corporate—$30,000.

12 Record of certain reviews of control measures—other persons conducting a
business or undertaking (cl 620 model WHS Regs)

(D

(2)

This clause applies to a person conducting a business or undertaking at amine, other
than the mine operator, who has, under clause 38 of the WHS Regulations, reviewed
a control measure in response to a notifiable incident or an incident referred to in
clause 128.

A person conducting a business or undertaking at a mine must keep a record of the
following:

(@ thecauses (or likely causes) of the incident,
(b) thework health and safety issues arising from the incident,

(c) recommendations arising from consideration of the incident (including any
recommendation directed at preventing arepeat of that type of incident in the
future),

(d) whether action is required to review or revise a control measure, and any
outcome of any such review or revision.

Maximum penalty:
(@ inthe case of an individua—$6,000, or
(b) inthe case of abody corporate—$30,000.

Subdivision 2 Safety management system

13 Duty to establish and implement safety management system (cl 621 model WHS Regs)

(D

)

The mine operator of a mine must establish a safety management system for the
mine, in accordance with this Subdivision.

Maximum penalty:
(@ inthe case of an individua—%$6,000, or
(b) inthe case of abody corporate—$30,000.

The mine operator must implement the safety management system for the mine, so
far asisreasonably practicable.

Maximum penalty:

(& inthecase of an individua—$6,000, or

(b) inthe case of abody corporate—$30,000.
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3

(4)
()

(6)

(7)

(8)

The mine operator must ensure that no mining operations take place during any time
at which any part of the safety management system relevant to the mining operations
is not established and implemented at the mine in accordance with this subdivision.

Maximum penalty:
(@ inthe case of an individua—3$6,000, or
(b) inthe case of abody corporate—$30,000.

The safety management system must form part of any overall management system
that isin place at the mine.

The safety management system must be designed to be used by the mine operator as
the primary means of ensuring, so far asis reasonably practicable:

(@ thehealth and safety of workers at the mine, and

(b) that the health and safety of other personsis not put at risk from the mine or
work carried out as part of mining operations.

Subject to subclause (7), the safety management system must provide a
comprehensive and integrated system for the management of all aspects of risks to
health and safety in relation to the operation of the mine.

The safety management system must comply with subclause (6) to the extent
appropriate to the mine having regard to:

(@ thenature, complexity and location of the mining operations, and
(b) therisks associated with those operations.

The safety management system must be documented.

Note. A safety management system document is not required to be set out in the same way
in which matters are addressed in this Regulation so long as the substantive matters required
by this Regulation are properly addressed. It may be set out in one or more documents or may
be placed in documents that also deal with other matters. For example a principal mining
hazard management plan may be combined with a principal control plan.

14 Content of safety management system (cl 622 model WHS Regs)

(1)

The safety management system document for a mine must set out the following:

(@ the mine operator’s health and safety policy, including broad aimsin relation
to the safe operation of the mine,

(b) thearrangements for managing risks in accordance with clause 9,

Note. This includes all control measures implemented in accordance with specific
requirements under this Regulation (see clause 33 of the WHS Regulations).

(c) thesystems, procedures, plans and other control measures that will be used to
control risks to health and safety associated with mining operations at the
mine, including:

(i) the principal mining hazard management plans for the mine prepared

under Division 2, and

(i)  theprincipal control plansfor the mine, and

(iii)  in the case of an underground mine—the ventilation control plan and
ventilation plan prepared for the mine under Subdivision 2 of
Division 5, and

(iv)  in the case of an underground coa mine—the matters required under
Subdivision 3 of Division 5,

(d) the management structure for the management of work health and safety at the
mine, including:

(i) arrangements for filling temporary and permanent vacancies, and
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(€)

(f)

(9)
(h)

(i)

()
(k)

(N
(m)
(n)
(0)

()
(a)

(r)

(i)  requirements relating to acting positions in the structure, and
(iii)  the competency requirements for positionsin the structure, and

(iv) the positions within the management structure that have responsibility
for the management of work health and safety at the mine (including
mining supervisors and other persons nominated to exercise a statutory
function at the mine) and the names of the relevant persons, and

(v) for persons nominated to exercise key statutory functions at the mine,
the responsibilities of each such person with regard to the supervision
of workers at the mine,

the arrangements in place, between any persons conducting a business or
undertaking at the mine, for consultation, co-operation and the co-ordination
of activitiesin relation to compliance with their duties under the WHS laws,

if a contractor isworking or likely to work at the mine—the control measures
that will be used to control risks to health and safety associated with the
contractor’ swork at the mine, including:

(i) any contractor health and safety management plan prepared by the
contractor under clause 22, and

(i)  how any such contractor health and safety management plan will be
integrated with the safety management system for the mine, and

(iii)  the process for assessing health and safety policies and procedures
(including competency requirements) of the contractor and integrating
them into the safety management system, and

(iv) the arrangements for monitoring and evaluating compliance by the
contractor with the health and safety requirements of the safety
management system,

the emergency procedures and all other matters in the emergency plan for the
mine,

the procedures and conditions under which persons at the mine or a part of the
mine are to be withdrawn to a place of safety and to remain withdrawn as a
precautionary measure where a risk to health and safety warrants that
withdrawal,

the arrangements for the provision of information, training and instruction
required under clause 39 of the WHS Regulations,

the induction procedures for workers at the mine,

the arrangements in place for the supervision needed to protect workers and
other persons at the mine from risks to their health and safety from work
carried out at the mine,

arrangements in place for health monitoring under Part 3,
the consultation and safety role for workers devel oped under Part 4,
the procedures for natifiable incident response and investigation at the mine,

the procedures for the response to, and investigation of, incidents referred to
in clause 128,

the procedures for the review of control measures,

the procedures for records management for the mine to ensure compliance
with the WHS laws,

the arrangements for the effective communication of relevant information
across shifts by workers, supervisors and other relevant persons and the
procedures for documenting those communications,
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(s) thearrangementsin place for all other monitoring and assessment and regular
inspection of the working environment of the mine to be carried out for the
purposes of the WHS laws,

Note. See clauses 37 and 85, which deal with inspections.
(t) the performance standards under clause 15,
(u) theresources that will be applied for the effective implementation and use of
the safety management system.
(2) The safety management system document must:

(@) contain alevel of detail of the matters referred to in subclause (1) that is
appropriate to the mine, having regard to:

(i) thenature, complexity and location of the mining operations, and
(if)  therisks associated with those operations, and
(b) sofar asis reasonably practicable, be set out and expressed in away that is
readily understandable by persons who useit.

(3) If any matter referred to in subclause (1) is addressed in a plan or other document
prepared under the WHS laws for a mine, it is sufficient if the safety management
system for the mine refers to the plan or document.

15 Performance standards and audit (cl 623 model WHS Regs)
The safety management system for a mine must include the following:

(@ performance standards for measuring the effectiveness of al aspects of the
safety management system that:

(i) aresufficiently detailed to show how the mine operator will ensure the
effectiveness of the safety management system, and

(ii)  include stepsto be taken to continually improve the safety management
system,
(b) theway in which the performance standards are to be met,

(c) asystem for auditing the effectiveness of the safety management system for
the mine against the performance standards, including the methods, frequency
and results of the audit process.

16 Maintenance (cl 624 model WHS Regs)

The mine operator of a mine must maintain the safety management system for the
mine so that the safety management system remains effective.

Maximum penalty:

(@ inthecase of an individua—$6,000, or

(b) inthe case of abody corporate—$30,000.

17 Review (cl 625 model WHS Regs)

(1) Themine operator of a mine must ensure that the safety management system for the
mineisreviewed within 12 months of the commencement of mining operationsat the
mine and at least once every 3 years after that to ensure it remains effective.

Maximum penalty:
(@ inthecase of an individua—3%$6,000, or
(b) inthe case of abody corporate—$30,000.

Note. Regular testing of the emergency plan is also required (see clause 93).

(2) Inaddition, if acontrol measure is revised under clause 38 of the WHS Regulations
or clause 10 of this Regulation, the mine operator must ensure that the safety
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management system for the mineis reviewed and as necessary revised in relation to
all aspects of risk control addressed by the revised control measure.

Maximum penalty:
(& inthecase of an individua—$6,000, or
(b) inthe case of abody corporate—$30,000.

Subdivision 3 Information to adjoining mine operators

18 Duty to provide information to mine operator of adjoining mine (cl 626 model WHS

Regs)

(D

(2)

The mine operator of a mine must, as soon as is reasonably practicable and on
reguest, provide to the mine operator of any adjoining mine any information that the
mine operator has about conditions at the mine or any activities or proposed activities
at the minethat could create arisk to the health and safety of persons at the adjoining
mine.

Maximum penalty:

(@ inthecase of an individua—$3,600, or

(b) inthe case of abody corporate—$18,000.

For the avoidance of doubt, subclause (1) applies to survey plans and mine plansto

the extent that they are relevant to the health and safety of persons at the adjoining
mine.

Subdivision 4  Contractors
Note. See section 46 of the WHS Act which creates a duty to consult, co-operate and co-ordinate activities.

19 Definition

In this Regulation:

contractor means a contractor who conducts a business or undertaking at a mine
other than the following:

(@ aperson who isthe mine operator,

(b) a person who conducts any one or more of the following businesses or
undertakings at the mine;

(i) adelivery business or undertaking,

(ii)  an office equipment service business or undertaking,
(iii)  an office cleaning business or undertaking,
(iv) acatering business or undertaking,

(c) aperson, or class of persons, specified in an order of the regulator published
in the Gazette.

20 Duty on mine operator to provide information to contractor

The mine operator of amine must ensure that a contractor who isto carry out mining
operations at the mine is given, so far as is reasonably practicable, al relevant
information and access to the mine to enable the contractor to identify any risks
associated with the proposed operations.

Maximum penalty:
(@ inthecase of an individua—$6,000, or
(b) inthe case of abody corporate—$30,000.
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21 Duty on contractor to provide information to mine operator

A contractor who is to carry out mining operations at a mine must ensure that the
mine operator isgiven, so far asis reasonably practicable, all relevant information to
enable the mine operator to identify any risks associated with the proposed

operations.

Maximum penalty:
in the case of an individual—$6,000, or
in the case of abody corporate—$30,000.

@
(b)

22 Contractor to prepare plan or use safety management system

(1) A contractor must not carry out mining operations at a mine unless:

(@ thecontractor:

(i) has prepared a contractor health and safety management plan in
accordance with subclause (2) and has provided a copy of the planto the
mine operator, and

(i) has obtained written notice from the mine operator that the mine
operator has reviewed the plan and is of the opinion that the plan is
consistent with the safety management system for the mine, and

(iii)  has, so far asisreasonably practicable, implemented the plan, or

(b) the contractor:

(i) hasreviewed therelevant parts of the safety management system for the
mine, and

(i) has given the mine operator written notice that the contractor has
conducted the review and is of the opinion that the safety management
system is consistent with the contractor’ s arrangements to manage the
risks to health and safety from mining operations carried out by the
contractor at the mine in accordance with clause 9 and any other
reguirements under the WHS laws that rel ate to those operations.

Note. Adopting the safety management system for the mine does not reduce
the contractor’s duty under section 19 of the WHS Act.

Maximum penalty:

(& inthecase of an individua—3$6,000, or

(b) inthe case of abody corporate—$30,000.

(2) A contractor health and safety management plan:

(@ must set out the means by which the contractor will manage the risksto health
and safety from mining operations carried out by the contractor at the minein
accordance with clause 9 and any other requirements under the WHS lawsthat
relate to those operations, and

(b)  must be designed to be used by the contractor as the primary means of

(i) ensuring, sofar asisreasonably practicable, the health and safety of the
contractor’ s workers at the mine, and

(if)  ensuring, so far asis reasonably practicable, that the health and safety
of other personsis not put at risk from work carried out as part of the
contractor’s business or undertaking at the mine, and

(c) must be documented, and

(d) must, sofar asisreasonably practicable, be set out and expressed in away that
isreadily understandable by persons who useit.
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Division 2 Principal mining hazard management plans

Subdivision 1 Identification of hazards

23 Identification of principal mining hazards and conduct of risk assessments (cl 627
model WHS Regs)

(D

2

3)

The mine operator of a mine must identify al principal mining hazards associated
with mining operations at the mine.

Maximum penalty:
(@ inthecase of an individua—$6,000, or
(b) inthe case of abody corporate—$30,000.

The mine operator must conduct, in relation to each principal mining hazard
identified, a risk assessment that involves a comprehensive and systematic
investigation and analysis of all aspects of risk to health and safety associated with
the principal mining hazard.

Maximum penalty:
(& inthecase of an individua—$6,000, or
(b) inthe case of abody corporate—$30,000.

The mine operator, in conducting arisk assessment under subclause (2), must:

(@ useinvestigation and analysis methods that are appropriate to the principal
mining hazard being considered, and

(b) consider the principal mining hazard individually and also cumulatively with
other hazards at the mine.

Subdivision 2 Principal mining hazard management plans

24 Preparation of principal mining hazard management plan (cl 628 model WHS Regs)

(1) The mine operator of a mine must prepare a principal mining hazard management
plan for each principal mining hazard associated with mining operations at the mine
in accordance with this clause and Schedule 1.
Maximum penalty:
(@ inthe case of an individua—3$6,000, or
(b) inthe case of abody corporate—$30,000.
(2) A principal mining hazard management plan must:
(@) provide for the management of all aspects of risk control in relation to the
principal mining hazard, and
(b) sofar asisreasonably practicable, be set out and expressed in a way that is
readily understandable by persons who useit.
(3 A principa mining hazard management plan must:
(@) describe the nature of the principal mining hazard to which the plan relates,
and
(b)  describe how the principal mining hazard relates to other hazards associated
with mining operations at the mine, and
(c) describe the analysis methods used in identifying the principal mining hazard
to which the plan relates, and
(d) includearecord of the most recent risk assessment conducted in relation to the
principal mining hazard, and
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(4)

()

(e) describe the investigation and analysis methods used in determining the
control measures to be implemented, and

(f) describeall control measuresto be implemented to manage risksto health and
safety associated with the principal mining hazard, and

(g) describethe arrangementsin place for providing the information, training and
instruction required by clause 39 of the WHS Regulations in relation to the
principal mining hazard, and

(h) refer to any design principles, engineering standards and technical standards
relied on for control measures for the principal mining hazard, and

(i) setout the reasons for adopting or rejecting each control measure considered.

The mine operator of amine must consider the following when preparing a principal

mining hazard management plan for a principal mining hazard at the mine:

(@) themattersset outin Schedule 1 in respect of the principal mining hazard, and

(b) any other matter relevant to managing the risks associated with the principal
mining hazard at the mine.

The mine operator of amine at which thereisaprincipal mining hazard must ensure
that no mining operations are carried out at the mine that may give rise to the hazard
before the principal mining hazard management plan for the hazard has been
prepared in accordance with this clause.

Maximum penalty:
(@ inthecase of an individua—$6,000, or
(b) inthe case of abody corporate—$30,000.

25 Review (cl 629 model WHS Regs)

(D

(2)

Division 3

The mine operator of amine must ensure that a principal mining hazard management
plan is reviewed and as necessary revised if a control measure specified in the plan
is revised under clause 38 of the WHS Regulations or clause 10 of this Regulation.

Maximum penalty:
(@ inthecase of an individua—%$6,000, or
(b) inthe case of abody corporate—$30,000.

Note. A principal mining hazard management plan is part of the safety management system
for a mine (see clause 14 (1) (c) (i)), which must be audited under clause 15, maintained under
clause 16 and reviewed and as necessary revised under clause 17.

If a principal mining hazard management plan is revised, the mine operator must
record the revisions, including any revision of a risk assessment, in writing in the
plan.

Maximum penalty:
(@ inthe case of an individua—3$6,000, or
(b) inthe case of abody corporate—$30,000.

Principal control plans

26  Principal control plans

(D)

The mine operator of a mine must comply with the requirements of this clause and
Schedule 2 with respect to principal control plans.

Maximum penalty:
(@ inthecase of an individua—$6,000, or
(b) inthe case of abody corporate—$30,000.
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(2)

©)

(4)

)

(6)

A principal control plan must:
(@ bedocumented, and

(b) sofar asis reasonably practicable, be set out and expressed in a way that is
readily understandable by persons who useit.

Health control plan

The mine operator of a mine must prepare a health control plan for the mine that sets
out the means by which the mine operator will manage the risks to health associated
with mining operations at the mine in accordance with clause 9.

Mechanical engineering control plan

The mine operator of a mine in which there is arisk to health and safety associated
with the mechanical aspects of plant and structures at the mine:

(@ must prepare and implement a mechanical engineering control plan for the
mine that sets out the means by which the mine operator will manage those
risks in accordance with clause 9, and

(b) must ensure that the plan is developed and periodically reviewed by a person
who is, or who is under the supervision of:

(i) the individual nominated to exercise the statutory function of
mechanical engineering manager or mechanical engineer at the mine, or

(i)  if no person isrequired to hold either of those positions at the mine—a
competent person.

Electrical engineering control plan

The mine operator of a mine in which there is arisk to health and safety associated

with electricity at the mine:

(@ must prepare and implement an electrical engineering control plan for the
mine that sets out the means by which the mine operator will manage those
risks in accordance with clause 9, and

(b) must ensure that the plan is developed and periodically reviewed by a person
who is, or who is under the supervision of:

(i) theindividua nominated to exercise the statutory functions of electrical
engineering manager or electrical engineer at the mine, or

(i)  if no person isrequired to hold either of those positions at the mine—a
competent person.

Explosives control plan

The mine operator of a mine in which there is arisk to health and safety associated
with explosives or explosive precursors at the mine must prepare an explosives
control plan for the mine that sets out the means by which the mine operator will
manage those risks in accordance with clause 9.

Note. The ventilation control plan and the emergency plan are also principal control plans.

Page 25

Published LW 12 December 2014 (2014 No 799)



Work Health and Safety (Mines) Regulation 2014 [NSW]
Part 2 Managing risks

Division 4 Specific control measures—all mines

Subdivision 1  Operational controls

27 Communication between outgoing and incoming shifts (cl 630 model WHS Regs)

The mine operator of a mine at which more than one shift is worked each day must
implement a system that ensures that, as soon as is reasonably practicable at the
commencement of each shift:

(&8 thesupervisor of each outgoing shift providesawritten report to the supervisor
of the incoming shift, in relation to the state of the mine workings and plant
and any other matters that relate to work health or safety, and

(b)  the supervisor of the outgoing shift acknowledges in writing to the supervisor
of the incoming shift the accuracy of the report and signs (or electronically
signs) the acknowledgment, and

(c) thesupervisor of theincoming shift communicates the content of the report to
the workers on the incoming shift, and

(d) thesupervisor of theincoming shift acknowledgesin writing to the supervisor
of the outgoing shift that the content of the report has been communicated to
workers on the incoming shift and the supervisor of the incoming shift signs
(or electronically signs) the acknowledgment.

Maximum penalty:

(@ inthe case of an individua—3$6,000, or

(b) inthe case of abody corporate—$30,000.

Note. For requirements relating to communication with workers carrying out remote or isolated
work at the mine, see clause 48 of the WHS Regulations.

28 Movement of mobile plant (cl 631 model WHS Regs)

(D) Incomplying with clause 9, the mine operator of a mine must manage risksto health
and safety associated with the movement of mobile plant at the mine.

(2) Inmanaging risksto health and safety associated with the movement of mobile plant
at the mine, the mine operator must have regard to all relevant matters including the
following:

(@ thedesign, layout, construction and maintenance of all roads and other areas
at the mine used by mobile plant (including the drainage system for any such
road or area),

(b) any risksassociated with the terrain or nature of any land adjacent to any such
road or area,

(c) interactions between mobile plant, especially between large and small mobile
plant,

(d) interactions between mobile plant and fixed plant or structures,

(e) interactions between mobile plant and pedestrians (including the use of
pre-movement warnings for mobile plant in mine workings),

(f)  the operation of remotely controlled mobile plant,

(g the maintenance, testing and inspection of brakes, steering, lights and other
safety features of the mobile plant.

Note. Division 7 of Part 5.1 of the WHS Regulations includes requirements relating to mobile

plant in all workplaces.
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29 Operation of belt conveyors

(D
(2

In complying with clause 9, the mine operator of amine must manage risksto health
and safety associated with the operation of belt conveyors at the mine.

In managing risksto health and safety associated with the operation of belt conveyors
at the mine, the mine operator:

@
(b)
(©
(d)

must ensure that all belt conveyors are fitted with an emergency stop system,
and

must have regard to all matters relevant to risks associated with the operation
of belt conveyors, and

must ensure that belt conveyorsareregularly inspected by acompetent person,
and

inthe case of an underground coal mine—must ensure that each belt conveyor
in operation is inspected by a competent person:
(i) et least once every shift, and

(if)  inorder to detect the presence of any overheating, smouldering or other
condition likely to cause a fire—as soon as reasonably practicable after
the belt conveyor is shut down for any period.

30 Mining induced seismic activity

In complying with clause 9, the mine operator of a mine must manage risksto health
and safety associated with mining induced seismic activity at the mine.

In managing risks to health and safety associated with mining induced seismic
activity at the mine, the mine operator must:

(1)
)

@

(b)

(©

(d)

(€)

ensure, so far as is reasonably practicable, that appropriate equipment and
procedures are used to provide for the monitoring, recording, interpretation
and analysis of data relating to mining induced seismic activity and the
behaviour of the mine in respect of that activity, commensurate with the level
of risk, and

adopt, so far asisreasonably practicable, an effective seismic monitoring plan
which containstrigger or action points to ensure that actions or procedures are
undertaken on the occurrence of certain criteria specified in the plan, and

ensure, so far asisreasonably practicable, that the design of the mine mitigates
the damage arising from the sudden release of energy from the build-up of
mining-induced stresses, and

ensure, so far as is reasonably practicable, that geotechnical engineered
ground support systems are installed and those systems take into account the
following:

(i) theintended life of the excavation,

(i)  the mining-induced stress changes and potential cycles of loading and
unloading,

(iii)  blast vibrations during development mining and from surrounding
stopes,

(iv) the potential impact of voids and the management of voids,
(v) thetolerance for stability problems and rehabilitation,
(vi) the potentia for rockburst, and

ensure, so far as is reasonably practicable, that the ground support system is
designed to contain events that have aready been recorded or expected by
appropriate modelling, allowing for an appropriate factor of safety, and
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(f) ensurethat, so far asis reasonably practicable, mining by remote methods is
implemented when mining areas at risk of high or unpredictable mining
induced seismic activity, and

(g) ensure that mine design, mining methods and sequences, ground support
design and assumptions and modelling are documented and reviewed on an
on-going basis and, where necessary, revised.

31 Explosives and explosive precursors

(1)
)

In complying with clause 9, the mine operator of a mine must manage risksto health
and safety associated with explosives and explosive precursors at the mine.

In managing risks to health and safety associated with explosives and explosive
precursors at the mine, the mine operator must:
(@) ensurethat explosives and explosive precursors to be used at the mine are;

(i) safeto handle, and

(i)  fit for their intended use, and

(iii) asinsensitive asis reasonably practicable to shock, sparks, friction and
the environment in which they will be stored, transported and used, and

(iv) sofar asis reasonably practicable, smple to store, use, transport and
control, and

(b) ensurethat any dealing with an explosive or explosive precursor at the mineis
in compliance with the Explosives Act 2003 and Australian Standard AS 2187
Explosives—Storage, transport and use, and

(c) ensurethat, inthe case of an underground coal mine, shotfiring does not occur
in any part of the mine where:

(i) the concentration of methane in the general body of the air is greater
than 0.5% by volume, or

(i)  the amount of incombustible material contained in roadway dust isless
than 85%, or

(iii)  the ventilation is not sufficient to adequately dilute the atmospheric
contaminants caused by the shotfiring.

32 Electrical safety

(D)
(2)

In complying with clause 9, the mine operator of a mine must manage risksto health
and safety associated with electricity at the mine.

In managing risks to health and safety associated with €electricity at the mine, the
mine operator must ensure:

(@) that electrical installation work at the surfaceis carried out in accordance with
the Wiring Rules, and

(b) that beforeacircuitisfirst energised at the mine, or isfirst energised following
the circuit being recommissioned:

(i) thecircuitistested in accordance with the Wiring Rules by a competent
person, and

(i)  thereisaprocessin place whereby the mine operator (or an individual
nominated to exercise the statutory functions of electrical engineering
manager or electrical engineer at the mine) can be adequately notified
about that testing as soon as is reasonably practicable after the testing
occurs, and

(c) that adequately rated switchgear is provided that permits power to be safely
switched off and safely restored and that does not permit automatic restoration

Page 28

Published LW 12 December 2014 (2014 No 799)



Work Health and Safety (Mines) Regulation 2014 [NSW]
Part 2 Managing risks

(d)
(€)

(f)

(9)

(h)

(i)

()

(k)
()

of power if there is a risk of electric shock, fire, explosion or unplanned
operation of plant, and

that arrangements are in place for switching the power off or restoring power
as part of normal operations in the event of afault or an emergency, and

that, for electrical plant at the mine (other than plant connected, and in close
proximity, to awall socket with a switch):

(i) anisolation facility is provided, and
(i) theelectrical plant isclearly identified as being isolated from electricity
by the facility, and
(iii)  thefacility isclearly identified astheisolator for the electrical plant, and

(iv) persons required to work with the electrical plant are competent in the
correct use of the facility, and

that plans of the mine's electrical installations showing the following matters
are kept and maintained as required and are easily accessible by each worker
required to access them:

(i) thelocation of each main electricity reticulation line,
(i)  thelocation of all high voltage cables, aerials and switchgear,

(iii)  thelocation, rating, identifying label and purpose of each main isolator,
substation and high voltage switchboard,

(iv) any information required to perform switching programs,
(v) thelocation of all known buried electrical services at the mine,

(vi) in the case of a mine (other than an underground mine), the general
location of each item of high voltage mobile plant supplied with
electricity by atrailing cable,

(vii) in the case of an underground mine, the location of each fixed

communication device at the mine, and

that arrangements are in place so that mobile electrical plant fed by aflexible
regling or trailing cable:
(i) isnot connected to power if there is an earth fault in the cable, and

(i) has its power interrupted automatically if the continuity of the
connection to earth is interrupted, and

that arrangements are in place to ensure that mains-powered hand-held
electrical equipment used at the mine operates at ho more than 250 volts and
has an earth leakage of not more than 30 milliamperes sensitivity, and

that an effective earth system is provided at the mineto minimise, so far asis
reasonably practicable:

(i) touch, transfer and step potential, and

(if)  the effects of lightning causing the ignition of methane, the ignition of
explosives or detonators or the creation of dangerous touch voltages,
and

that all electrical installations (other than isolated circuits) have a continuous
and effective connection to the earth system, and

that all isolated circuits comply with section 7.4 of the Wiring Rules, and

that the electricity supply to all eectrical plant in an underground mine, and
all mobile plant fed viaflexible reeling or trailing cablesin any other mine, is
designed so that:

(i) the magnitude of earth fault currents to the plant is limited (in order to
control step and touch potentials), and
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(i) sofarasisreasonably practicable, the most likely type of electrical fault
isalow energy earth fault (in order to minimise the amount of energy
released), and

(m) that thereliability of any electrical safeguards provided to control therisk from
both electrical and non-electrical hazards is sufficient for the level of risk
being controlled, and

(n) that short circuit protection and over current protection is provided on all
circuits (including sub-circuits), and
(o) that, except for circuitsthat are isolated from earth, and have a supply voltage
that is not extra-low voltage:
(i) earth leakage protection is provided on sub-circuits, and

(i)  earth fault protection isprovided on al distribution and control circuits.

33 Notification of high risk activities

(1) The mine operator of a mine must ensure that a high risk activity identified in
Schedule 3 and that applies to the mine pursuant to that Schedule is not carried out
at or in relation to the mine unless:

(@ themine operator has given notice of the activity to the regulator, and

(b) the waiting period has elapsed, being the waiting period specified in
Schedule 3 in relation to the activity, subject to any waiver or reduction of that
period under subclause (6) or any extension of that period under subclause (7),
and

(c) theactivity iscarried out in the manner specified in the notice (or in the notice
as amended under subclause (7)).

Note. See section 19 of the WHS Act (also see clause 4 of this Regulation and clause 9 of the

WHS Regulations).

(2) Thencticeisto be giveninthe manner and form approved by the regulator and must
include the following:

(@ the nature of the proposed high risk activity, including particulars of how the
activity isto be carried out,

(b) the proposed commencement date for the activity,

(c) thelocation of the activity,

(d) any information or documents required by Schedule 3 in relation to the
activity,

(e) the hazardsidentified as having the potential to arise from the activity,

(f) anassessment of the risks associated with the activity,

(g) therelevant parts of the safety management system for the mine that describe
the systems, procedures, plans and other control measures that will be used to
control risks to health and safety associated with the carrying out of the
activity.

(3) Themine operator of acoal mine must ensure that a copy of any notice given to the
regulator under this clause (including under subclause (7)) is also given, as soon as
isreasonably practicable, to an industry safety and health representative and any site
safety and health representative for the mine.

Maximum penalty:

(@ inthecase of an individua—3$6,000, or

(b) inthe case of abody corporate—$30,000.
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(4)

()

(6)

(7)

(8)

If the regulator is of the opinion that a notice about a proposed high risk activity is
inadeguate, the regulator may inform the mine operator in writing that the noticeis
inadeguate and that the notice must be resubmitted before the high risk activity can
take place.

A noticeis taken to have been given when it is received by the regulator. However,
if the regulator informs a mine operator that the notice is inadequate then the notice
is taken not to have been given.

The regulator may waive or reduce the waiting period in relation to a particular high
risk activity (at the request of the mine operator or otherwise). Such a waiver or
reduction may occur in relation to a coal mine only if the industry safety and health
representative who has been notified of the activity is consulted by the regulator in
relation to the proposed waiver or reduction.

A notice given to the regulator under this clause may be amended by the mine
operator giving further written notice to the regul ator. The giving of any such further
notice does not cause the waiting period to start again. However, the regulator may
extend the waiting period by areasonabletimeto allow the regulator timeto consider
the notice as amended.

Nothing in this clause affects any other obligation that a person may have under the
WHS laws in relation to the carrying out of ahigh risk activity.

34 Prohibited uses (cl 632 model WHS Regs)

The mine operator of a mine must take al reasonable steps to ensure an item or
substance specified in Column 1 of Schedule 4 is not used in aplace or for a purpose
that is prohibited or restricted as set out in Column 2 of that Schedule 4 opposite that
item or substance.

Maximum penalty:
(@ inthe case of an individua—3$6,000, or
(b) inthe case of abody corporate—$30,000.

35 Closure, suspension or abandonment of mine (cl 633 model WHS Regs)

(D

(2)

3

If the mine operator of amine closes the mine, the mine operator must, at the time of
the closure, ensure so far asis reasonably practicable that the mineis safe, including
by being secure against unauthorised entry by any person.

Maximum penalty:
(& inthecase of an individua—$6,000, or
(b) inthe case of abody corporate—$30,000.

If mining activities at a mine are suspended, the mine operator must ensure so far as
is reasonably practicable that the mine is safe, including by being secure against
unauthorised entry by any person during the period of suspension.

Maximum penalty:
(@ inthecase of an individua—3$6,000, or
(b) inthe case of abody corporate—$30,000.

For the purposes of subclause (1) or (2), a mine is not secure against unauthorised
entry by a person unless every shaft or outlet to the mine:

(@ ispermanently sealed or filled, or
(b) isprovided with abarrier that is properly maintained.
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(4)

©)

The mine operator of a mine must not abandon the mine.
Maximum penalty:

(& inthecase of an individua—3$6,000, or

(b) inthe case of abody corporate—$30,000.

In this clause, mine operator of a mine includes the mine holder of the mine.

Note. Section 16 of the WHS Act provides for circumstances in which more than one person
has the same duty.

36 Minimum age to work in mine (cl 634 model WHS Regs)

(D

(2)

3

The mine operator of amine must take all reasonable steps to ensure that:

(@) aperson under the age of 16 years is not engaged to carry out any work in
respect of mining activities or operations of a kind referred to in
section 7 (2) (a), (b) or (d) of the WHS (Mines) Act, and

(b) aperson under the age of 18 years is not engaged to carry out work in an
underground mine, unless the person is over the age of 16 years and is an
apprentice or trainee under direct supervision in relation to the work.

Maximum penalty:
(@ inthecase of an individua—3$3,600, or
(b) inthe case of abody corporate—$18,000.

The mine operator of an underground mine must ensure that the following records
are kept in respect of the mine for each person under the age of 18 years engaged to
carry out work at the mine;

(8 thedate of birth of the person, and the means by which that date of birth was
proven to the satisfaction of the mine operator,

(b) the date on which the person commenced working in the mine.

In this clause:

direct supervision of a person means the oversight by the supervising person of the
work of that person for the purposes of:

(@) directing, demonstrating, monitoring and checking the person’ swork in away
that is appropriate to the person’s level of competency, and

(b) ensuring a capacity to respond in an emergency situation.

37 Inspections

(D

(2)

The mine operator of a mine must ensure that arrangements are in place for the
regular inspection of the working environment of the mine for the purposes of the
WHS laws.

Maximum penalty:
(@ inthecase of an individua—$6,000, or
(b) inthe case of abody corporate—$30,000.

The mine operator must ensure that, in the making of the arrangements, the following
are taken into account:

(@ the procedures for conducting inspections,

(b)  when inspections are to be carried out,

(c) the persons competent to conduct inspections,

(d) the number of competent persons required to conduct each inspection.
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(3 The mine operator of a mineis to ensure that arisk assessment is conducted on all
areas of the mine when taking account of the matters set out in subclause (2) (a)—(d).

Note. Clause 85 addresses inspection plans for coal mines.

Subdivision 2 Air quality and monitoring

Note. General requirements for managing risks from airborne contaminants and hazardous atmospheres are
set out in Divisions 7 and 8 of Part 3.2 of the WHS Regulations (all workplaces, including mines), and
Division 5 of this Part sets out additional requirements relating to all underground mines (Subdivision 2) and
underground coal mines (Subdivision 3).

38 Temperature and moisture content of air (cl 635 model WHS Regs)
In complying with clause 9, the mine operator of a mine must:

(@ manage risks to health and safety associated with extremes of either or both
the temperature and moisture content of air, and

(b) if risks associated with extreme heat exist in an underground mine—
implement control measures (including monitoring) to manage heat stressin
placesin the mine where:

(i) personswork or travel, and
(i)  the wet bulb temperature exceeds 27° Celsius.

39 Ensuring exposure standards for dust not exceeded (cl 636 model WHS Regs)

() Themine operator of a mine must, so far asis reasonably practicable, minimise the
exposure of persons at the mine to dust and must ensure that no person at the mineis
exposed to 8-hour time-weighted average atmospheric concentrations of airborne
dust that exceed:

(@ for respirable dust—3 milligrams per cubic metre of air, or in the case of acoal
mine, 2.5 milligrams per cubic metre of air, or

(b) for inhalable dust—10 milligrams per cubic metre of air.
Maximum penalty:
(@ inthe case of an individua—$6,000, or
(b) inthe case of abody corporate—$30,000.
(2) The Workplace Exposure Sandards for Airborne Contaminants apply in relation to

aconcentration referred to in subclause (1) asif that concentration were an exposure
standard referred to in that document.

(3 Inthisclause:

8-hour time-weighted average has the same meaning asin the Workplace Exposure
Sandards for Airborne Contaminants.

40 Monitoring exposure to airborne dust (cl 637 model WHS Regs)

Clause 50 of the WHS Regulations applies to the mine operator of aminein relation
to airborne dust asif the concentration of airborne dust referred to in clause 39 (1) (a)
or (b) of this Regulation were an exposure standard to which clause 50 of the WHS
Regulations applies.

41 Air monitoring—use of devices (cl 638 model WHS Regs)

The mine operator of a mine who uses air monitoring devices to comply with air
monitoring requirements under clause 50 of the WHS Regulations and under this
Regulation must ensure that:

(8 thedevices are suitable and effective having regard to:
(i) the nature of the monitoring being carried out, and
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(ii)  the substance being monitored, and
(b) thedevices are positioned to ensure that they work to best effect.
Maximum penalty:
(@ inthe case of an individua—%$6,000, or
(b) inthe case of abody corporate—$30,000.

42  Air monitoring—signage (cl 639 model WHS Regs)

The mine operator of amine, in complying with air monitoring requirements under
clause 50 of the WHS Regulations and under this Regulation, must ensure that signs
are erected at the mine that explain:

(@ themeaning of any warning produced by an air monitoring device, and
(b) what persons must do in response to the warning.

Maximum penalty:

(@ inthe case of an individua—$3,600, or

(b) inthe case of abody corporate—$18,000.

Subdivision 3 Fitness for work

43  Fatigue (cl 640 model WHS Regs)

In complying with clause 9, the mine operator of a mine must manage risksto health
and safety associated with worker fatigue.

44  Alcohol and drugs (cl 641 model WHS Regs)

(1)
)

Division 5

In complying with clause 9, the mine operator of a mine must manage risksto health
and safety associated with the consumption of alcohol by workers.

In complying with clause 9, the mine operator of amine must manage risksto health
and safety associated with the use of drugs by workers.

Specific control measures—underground mines

Subdivision 1  All underground mines—operational controls

45 Inrush hazards (cl 642 model WHS Regs)

(D

The mine operator of an underground mine must implement a system for the mine
that ensures:

(@ theidentification of al reasonably foreseeableinrush hazards at the mine, and

(b) the determination of the presence and location of an inrush hazard by
exploratory bore-holes (including away of sealing or otherwise controlling a
bore-hole to prevent inrush) or other exploratory methods, and

(c) communication of the location of identified inrush hazards, including inrush
hazards being approached, to all affected persons, and

(d) the determination of whether or not an identified inrush hazard is a principal
mining hazard, and

(e) if anidentified inrush hazard is a principal mining hazard—the identification,
establishment and maintenance of an inrush control zone for the inrush hazard
in accordance with the WHS laws.

Maximum penalty:

(@ inthecase of an individua—3$6,000, or
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)

3
(4)

©)

(6)

(b) inthe case of abody corporate—$30,000.

An inrush control zone must be located in the vicinity of the inrush hazard and:

(@) if the exact location of the inrush hazard is known—extend at |east 50 metres
from the location of the inrush hazard, or

(b) if the exact location of the location of theinrush hazard is not known—extend
any greater distance from the suspected location of the inrush hazard
determined by arisk assessment conducted under clause 23.

The mine operator must ensure, in relation to each inrush control zone, that control
measures and procedures are implemented to control the risk of inrush.
The mine operator must ensure that an inrush control zone is not mined before:

(@ control measures and procedures have been implemented under subclause (3),
and

(b) the persons who are to work in the zone have been trained in relation to the
implementation of those control measures and procedures.

If an identified inrush hazard is not at an accessible place at the mine, it is sufficient

to control the risk from inrush by:

(@ providing adequate separation of solid rock between the mine workings and
the assessed worst case position of the potential source of inrush, and

(b) complying with the requirements of any applicable principal mining hazard
management plan prepared for inrush hazards.
The mine operator of an underground mine, before connecting any underground

mine workings at the mine to any other workings (including disused workings),
must:

(@ ensure that the other workings are inspected for water, gas and any other
circumstance that may be an inrush hazard, and

(b) if itisnot possible to safely gain access to the workings to be connected—
ensure that exploratory bore-holes or other exploratory methods are used to
determine the location of the other workings.

Maximum penalty:
(@ inthecase of an individua—3$6,000, or
(b) inthe case of abody corporate—$30,000.

46 Connecting workings (cl 643 model WHS Regs)

(1)

)

The mine operator of an underground mine must ensure that, if 2 working faces are
approaching each other at an underground mine, one of the workings is stopped,
made safe and barricaded as soon as is reasonably practicable before the distance
separating the faces creates arisk to health or safety.

Maximum penalty:

(@ inthe case of an individua—%$6,000, or

(b) inthe case of abody corporate—$30,000.

The mine operator of an underground mine, before connecting any underground
mine workings to any other workings (including disused workings) must ensure that
the other workings are inspected for water, gas, misfires, butts and any other
circumstance that may be arisk to the health or safety of any person at the mine, other
than arisk associated with an inrush hazard.

Maximum penalty:
(@ inthecase of an individua—$6,000, or
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(b) inthe case of abody corporate—$30,000.

The requirements of subclause (2) are satisfied in circumstances where there is no
safe access to the workings to be connected, if the mine operator ensures that, before
the workings are connected, exploratory bore holes or other exploratory methods are
used to identify circumstances that may be a risk to the health and safety of any
person at the mine.

47  Winding systems (cl 644 model WHS Regs)

(D)

(2)

The mine operator of an underground mine (other than an opal mine) must ensure
that every winding system used or that may be put into use at the mine includes the
following:

(8 ropes and devices that can withstand all forces reasonably expected to be
borne by the ropes and devices,

(b) control measures to prevent, so far as is reasonably practicable, any shaft
conveyance from overwind, moving at an unsafe speed, excessive acceleration
and decel eration and uncontrolled movement,

(c) atleast 2 braking (or equivalent) systemsthat ensure the winder remains under
control in the event of afailure in any one of the systems,

(d) control measures that detect any of the following malfunctions that may be

present:
(i) dlackrope,
(i)  ropedip,

(iii)  unsafe balance rope conditions,
(iv)  unsafe coiling of rope,

(e) control measures that cause the winder to be brought to a safe state when a
condition or malfunction referred to in paragraph (d) is detected,

(f) warning systems to alert persons at the mine to any emergency in awinding
system,

(g) if it is reasonably practicable, remote monitoring of the functions of the
system,

(h) an effective means of communication:

(i) between the surface and any shaft conveyance used for carrying
persons, and

(i)  between the point of control of the winder and the entry to every shaft
that isin use,

(i) adevicethat safely attaches ropesto conveyances,

(1) inthe case of multi-rope winders—devices that |oad the ropes as uniformly as
possible.

Maximum penalty:

(@ inthecase of an individua—3$6,000, or

(b) inthe case of abody corporate—$30,000.

The mine operator must ensure that the condition and performance of the winding

system, and its components, are tested and monitored at intervals to ensure the safe
performance of the system.

Maximum penalty:
(@ inthecase of an individua—$6,000, or
(b) inthe case of abody corporate—$30,000.

Page 36

Published LW 12 December 2014 (2014 No 799)



Work Health and Safety (Mines) Regulation 2014 [NSW]
Part 2 Managing risks

3

The mine operator must ensure that energy lockout devices are fitted to all
mechanical and electrical plant associated with any shaft at the mine, including any
mechanical and electrical plant associated with the operation, maintenance or use of
the shaft.

Maximum penalty:
(@ inthe case of an individua—%$6,000, or
(b) inthe case of abody corporate—$30,000.

48 Ropes

The mine operator of an underground mine (other than an opal mine) must ensure
that:

(@) each rope used for the purposes of a winding system or slope haulage is
regularly inspected and tested to ensure that it is safe for that use, and

(b) criteriaare established to determine when arope is no longer suitable for any
such use.

Maximum penalty:
(@ inthe case of an individua—%$6,000, or
(b) inthe case of abody corporate—$30,000.

49 Operation of shaft conveyances (cl 645 model WHS Regs)

(D

)

3

(4)

In this clause:

shaft conveyance means a conveyance that is connected to awinding system.

The mine operator of an underground mine must ensure that material or plant being
carried in a shaft conveyance:

(@ doesnot protrude from the shaft conveyance whileit ismoving so asto contact
awall of the shaft or anything in the shaft, and

(b) issosecured to the shaft conveyancethat it cannot leave the shaft conveyance
except by being deliberately removed.

Maximum penalty:

(@ inthe case of an individua—%$6,000, or

(b) inthe case of abody corporate—$30,000.

The mine operator of an underground mine must ensure that persons being carried in
a shaft conveyance are adequately protected from another shaft conveyance in the

same shaft, from any material or plant being carried by the other shaft conveyance
and from the wall of the shaft or anything in the shaft.

Maximum penalty:

(@ inthecase of an individua—$6,000, or

(b) inthe case of abody corporate—$30,000.

The mine operator of an underground mine must ensure that, if a shaft conveyance

that combines acage and skip isused, material isnot carried in the skip while persons
are being carried in the cage.

Maximum penalty:
(@ inthecase of an individua—3$6,000, or
(b) inthe case of abody corporate—$30,000.
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()

(6)

The mine operator of an underground mine must ensure that control measures are
implemented to prevent a shaft conveyance from falling down the shaft.

Maximum penalty:

(& inthecase of an individua—3$6,000, or

(b) inthe case of abody corporate—$30,000.

The mine operator of an underground mine must ensure, so far as is reasonably

practicable, that control measures are implemented to prevent persons, rock, material
and plant from falling down a shaft.

Maximum penalty:
(@ inthe case of an individua—3$6,000, or
(b) inthe case of abody corporate—$30,000.

50 Dust explosion (cl 646 model WHS Regs)

(D

(2)

In complying with clause 9, the mine operator of an underground mine must manage
risks to health and safety associated with an explosion associated with dust a the
mine.

In managing risks to health and safety associated with dust at the mine, the mine
operator must implement control measures that, so far asis reasonably practicable:
(@ minimise the generation of potentially explosive dusts, and

(b)  suppress, collect and remove potentially explosive airborne dusts, and

(c) suppressany dust explosion, and

(d) restrict the propagation of any dust explosion so that other areas are not
affected.

51 Communication systems

The mine operator of an underground mine must maintain a system for effective
communication throughout the mine and between the surface and locations at the
underground mine.

Maximum penalty:
(@ inthecase of an individua—$6,000, or
(b) inthe case of abody corporate—$30,000.

52 Ground and strata support

The mine operator of an underground mine, having an area of unsupported ground or

stratathat isrequired to be supported to ensure compliance with clause 9, must ensure
that:

(@ no person enters the area at any time that there is no ground or strata support,
and

(b) no person enters the area to install ground or strata support unless sufficient
temporary ground or strata support is provided, and

(c) plans of the proposed support arrangements for the area are prepared and
displayed in locations readily accessible to workers at the mine.

Maximum penalty:
(@ inthecase of an individua—$6,000, or
(b) inthe case of abody corporate—$30,000.
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53 Exhaust emissions and fuel standards

(D

2

3)

(4)

The mine operator of an underground mine must ensure that:

(@) exhaust emissions from diesel engines located underground are regularly
sampled and analysed, and

(b) the results of that sampling and analysis are compared with the baseline
exhaust emissionsfor the particular diesel engine when the engine was new (or
as new), and

(c) theengineisregularly maintained so that emissionsfromthe engine are aslow
as is reasonably practicable, having regard to those baseline exhaust
emissions.

Maximum penalty:

(8 inthe case of an individua—$6,000, or

(b) inthe case of abody corporate—$30,000.

The mine operator of an underground mine must ensure that any fuel used at the

mine:

(@ is supplied in accordance with the Fuel Quality Sandards Act 2000 of the
Commonwealth and the Fuel Standard (Automotive Diesel) Determination
2001 made under that Act, or

(b) is supplied in accordance with a fuel standard that has been varied by an
approval under that Act by the Minister administering that Act.

Maximum penalty:

(@ inthecase of an individua—3$6,000, or

(b) inthe case of abody corporate—$30,000.

The mine operator of an underground mine must ensure that any fuel referred to in

subclause (2) (b) or fuel additives used at the mine do not increase the health and
safety risks to workers at the mine:

Maximum penalty:
(@ inthe case of an individua—3$6,000, or
(b) inthe case of abody corporate—$30,000.

Comparison load testing on underground diesel engines at various load points must
be used to determine whether afuel or fuel additive increases the health and safety
risks to workers at the mine under subclause (3).

Subdivision 2 All underground mines—air quality and ventilation

Note. General requirements for managing risks from airborne contaminants and hazardous atmospheres are
set out in Subdivision 2 of Division 4 of this Part (all mines, including underground mines) and in Divisions 7
and 8 of Part 3.2 of the WHS Regulations (all workplaces, including mines). Subdivision 3 of this Division sets
out additional requirements relating to underground coal mines.

54  Air quality—airborne contaminants (cl 647 model WHS Regs)

(D

The mine operator of an underground mine must ensure that, in any accessible place
at the mine, the concentration of any airborne contaminant (including any asphyxiant
or flammable gas) isaslow asis reasonably practicable.

Maximum penalty:
(@ inthecase of an individua—$6,000, or
(b) inthe case of abody corporate—$30,000.
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(2) The mine operator must comply with subclause (1):

(8) sofarasisreasonably practicable, by means of suppression or theinstallation
of aventilation or exhaust extraction system, or

(b) if thisisnot reasonably practicable—by some other suitable means.

(3) This clause does not limit clause 49 of the WHS Regulations or clause 39 of this
Regulation.

55  Air quality—minimum standards for ventilated air (cl 648 model WHS Regs)

(1) The mine operator of an underground mine must ensure that the ventilation system
for the mine provides air that is of sufficient volume, velocity and quality to ensure
that the general body of air in the areas in which persons work or travel:

(@ hasaconcentration of oxygen that is at least 19.5% by volume under normal
atmospheric pressure, and

(b) hasdust levelsthat:
(i) areaslow asisreasonably practicable, and
(i)  do not exceed the relevant levels specified in clause 39, and

(c) if diesel engines are used underground—has a concentration of diesel
emissions (including diesel particulates and any known harmful emissions
from diesel engine systems) that is aslow asis reasonably practicable.

Maximum penalty:
(@ inthecase of an individua—3$6,000, or
(b) inthe case of abody corporate—$30,000.

(2) Inaddition to subclause (1), the mine operator of an underground mine must ensure
that the ventilation system for the mine provides for air that is of sufficient quality to
ensure that the general body of air in the areas in which persons work or travel hasa
level of contaminants that:

(@) isaslow asisreasonably practicable, and

(b) does not exceed the exposure level for that contaminant specified in the
relevant exposure standard referred to in clause 49 of the WHS Regulations.

Maximum penalty:
(@ inthecase of an individual—$6,000, or
(b) inthe case of abody corporate—$30,000.

(3) Thisclause does not apply in relation to an area of the mine:

(@) thatisrequired to be enteredin an emergency or for amines rescue purpose or
to rectify afailure of the ventilation system, and

(b) inwhich all persons are using self-contained breathing apparatus.

56 Air monitoring—air quality (cl 649 model WHS Regs)

The mine operator of an underground mine must ensure that air monitoring is carried
out at the mine in the following circumstances:

(@ inrelation to an underground mine other than an underground coal mine—if
the mine operator is not certain on reasonable grounds whether or not
clause 55 is being complied with,

(b) inreation to an underground coal mine—at intervals that ensure compliance
with clauses 55 (1), 71 and 72.

Maximum penalty:
(8 inthe case of an individua—$6,000, or
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(b) inthe case of abody corporate—$30,000.

57 Requirements if air quality and air safety standards not met (cl 650 model WHS Regs)

(D

(2)

3

(4)

()

This clause applies if monitoring reveals that:
(@ inan underground mine other than an underground coal mine:
(i) theoxygen level specified in clause 55 (1) (@) is not met, or
(i) adustlevel referred to in clause 55 (1) (b) (ii) is exceeded, or
(iii) anexposurelevel referred to in clause 55 (2) (b) is exceeded, or
(b) inan underground coal mine:
(i) theoxygen level specified in clause 55 (1) () is not met, or
(ii) adustlevel referred toin clause 55 (1) (b) (ii) is exceeded, or
(iii)  anexposure level referred to in clause 55 (2) (b) is exceeded, or
(iv) theconcentration of methanereferredtoin clause 72 (1) (b) isexceeded.
The mine operator of an underground mine must immediately notify any affected

workers or other persons at the mine of the relevant circumstances referred to in
subclause (1).

Maximum penalty:

(@ inthe case of an individua—3$6,000, or

(b) inthe case of abody corporate—$30,000.

The mine operator of an underground mine must have the air quality at the mine
retested by a competent person as soon asis reasonably practicable.

Maximum penalty:

(@ inthe case of an individua—3$6,000, or

(b) inthe case of abody corporate—$30,000.

The mine operator of an underground mine must ensure that procedures are in place
to ensure that if the ventilation in any area of the mine isinadequate:

(@) the person responsible for that area of the mineis notified, and

(b) no person gains access to, or remains in, that area of the mine until adequate
ventilation is restored.

Maximum penalty:

(@ inthecase of an individual—$6,000, or

(b) inthe case of abody corporate—$30,000.

The mine operator of an underground mine satisfies the requirements of
subclause (4) if the mine operator ensures that procedures are in place at the mine to
require:

(@ that the person with responsibility for an area of the mine isinformed as soon
as is reasonably practicable after a person finds that the ventilation is
inadeguate in that area, and

(b) that the person with responsibility for the affected area:

(i) immediately takes such measures as are available to the person to
restore adequate ventilation to the area, and

(i) if the mine is an underground coal mine—notifies an individual
nominated to exercise the statutory function of ventilation officer at the
mine of the matter, and

(iii)  ensures that no person gains access to, or remains in, that area until
adequate ventilation is restored, and
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(iv)  providesawritten report to the mine operator of the measures that have
been taken to restore adequate ventilation.

58 Records of air monitoring (cl 651 model WHS Regs)

(D

)

3)
(4)

()

The mine operator of a mine must keep a record of air monitoring carried out at the
mine under clause 56.

Maximum penalty:

(@ inthe case of anindividua—$1,250, or

(b) inthe case of abody corporate—$6,000.

A record of air monitoring must include:

(@ theresults of the monitoring, and

(b) details of the dates, location and frequency of the monitoring, and
(c) the sampling method and equipment used.

A record of air monitoring carried out under this Regulation must be kept for 7 years
after the record is made.

The mine operator must keep a record of air monitoring available for inspection
under the WHS laws.

Maximum penalty:
(& inthecase of an individua—$1,250, or
(b) inthe case of abody corporate—$6,000.

The mine operator must keep arecord of air monitoring readily accessibleto workers
and other persons at the mine.

Maximum penalty:
(& inthecase of an individua—$3,600, or
(b) inthe case of abody corporate—$18,000.

59 Ventilation system—further requirements (cl 652 model WHS Regs)

(D)

)

The mine operator of an underground mine must ensure that the air supplied to the
ventilation system at the mine is obtained from the purest source available.

Maximum penalty:
(@ inthecase of an individua—$6,000, or
(b) inthe case of abody corporate—$30,000.

The mine operator must ensure the following:
(@) ventilation circuits at the mine do not allow uncontrolled recirculation of air,

(b) plant and structures that regulate airflow are maintained in good working
order,

(c) unventilated headings are not entered unless:
(i) thepurpose of entry isto establish ventilation, and
(ii) adequate ventilation is provided to the person entering the heading,

(d) any auxiliary fan or scrubber fan used at the mine is located and operated in
such a manner as to prevent uncontrolled recirculation of air through the fan,

(e) any ventilation fan installed at the surface for the purpose of ventilating the
underground mineis placed in such aposition and under such conditions asto
ensure the least amount of damage as possible is caused to the fan in the event
of an explosion (or other overpressure event) at the underground mine,
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3

(4)

(f) thereisaprocedurein place for starting each type of fan, including the main
fan,

(@) no person dealswith any main fan or auxiliary fan ventilating an underground
mine unless that person is authorised by the mine operator to do so,

(h) no person starts or stops a fan ventilating an underground mine unless each
person likely to be adversely affected by the starting or stopping has been
notified.

Maximum penalty:

(@ inthe case of an individua—$6,000, or

(b) inthe case of abody corporate—$30,000.

The mine operator must ensurethat, at every point in areas of the minewhere persons

work or travel, the ventilation system for the mine provides at least one cubic metre
of air per second.

Maximum penalty:
(& inthecase of an individua—$6,000, or
(b) inthe case of abody corporate—$30,000.

Subclause (3) does not apply in relation to a person entering an unventilated heading
to establish ventilation.

60 Monitoring and testing of ventilation system (cl 653 model WHS Regs)

(1)

)

3

(4)

The mine operator of an underground mine must ensure that the main ventilation fans
of the mine are monitored at all times and that an alarm istriggered on the surface if
any such fan stops.

Maximum penalty:

(@ inthe case of an individua—3$6,000, or

(b) inthe case of abody corporate—$30,000.

The mine operator of an underground mine must monitor and test all aspects of the

operation of the ventilation system at intervals that ensure that the system complies
with clauses 55 and 59.

Maximum penalty:
(@ inthe case of an individua—%$6,000, or
(b) inthe case of abody corporate—$30,000.

The mine operator of a mine must keep arecord of al monitoring and testing of the
ventilation system at the mine for at least 7 years.

Maximum penalty:
(@ inthe case of an individua—%$1,250, or
(b) inthe case of abody corporate—$6,000.

The mine operator must keep the record available for inspection under the WHS
laws.

Maximum penalty:
(& inthecase of an individual—$1,250, or
(b) inthe case of abody corporate—$6,000.
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()

The mine operator must keep the record readily accessible to workers and other
persons at the mine.

Maximum penalty:
(@ inthecase of an individua—3$3,600, or
(b) inthe case of abody corporate—$18,000.

61 Modelling to take place before changes to ventilation system

(D)

(2)

The mine operator of an underground mine must ensure that before any significant
change is made to the ventilation system for the mine, modelling of that change is
carried out.

Maximum penalty:
(@ inthecase of an individua—$6,000, or
(b) inthe case of abody corporate—$30,000.

This clause does not apply to an opal mine or to amine (other than acoa mine) with
less than 5 workers.

62 Duty to prepare ventilation control plan (cl 654 model WHS Regs)

(D

)
3

The mine operator of an underground mine must ensure that a ventilation control
plan is prepared to provide for the management of all aspects of ventilation at the
mine.

Maximum penalty:
(@ inthe case of an individua—%$6,000, or
(b) inthe case of abody corporate—$30,000.

The ventilation control plan must describe all control measures implemented in
relation to ventilation at the mine.

Without limiting subclause (2), the ventilation control plan must include a
description of the following, if applicable to the mine:

(@ the design and operation of the ventilation system, including the standards
applying to the placement, operation, maintenance and monitoring of
ventilation plant,

(b) arrangements for inspecting, monitoring, maintaining and testing the
ventilation system,

(c) arrangementsfor managing risks to health and saf ety associated with potential
inrush hazards and |leakage into intake airways of atmaospheric contaminants
from goaf areas and abandoned sealed workings,

(d) arrangementsfor managing risksto health and saf ety associated with intake air
travelling across the face of a permanent seal at the mine,

(e) arrangements, in the event of a loss of power supply, for an aternate and
independent way of operating the main ventilation fans or for the withdrawal
of persons from the mine,

() arrangements for managing risks to health and safety associated with ignition
sources in the event that the main ventilation fans fail to adequately ventilate
the mine,

(g proceduresto ensure the health and safety of persons at the mine in the event
of atotal or partial ventilation failure,

(h) inthe case of an underground coal mine—arrangementsfor sealing all, or part
of, the mine,

(i) proceduresfor ventilating the parts of the mine where persons work or travel,
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(1) bhow close ventilation ducting and brattice lines must be to any face,
(k) arrangementsfor the installation of ventilation control devices,

() arrangements for signage in relation to regulators, fans and doors at the mine
notifying persons that interference with those things by unauthorised persons
is prohibited,

(m) arrangements to prevent workers from inadvertently entering inadequately
ventilated parts of the mine,

(n) starting procedures for fans,
Note. See clause 59 (2) (f).

(o) modelling of the ventilation processes when a significant change is made to
the ventilation arrangements,
Note. See clause 61.

(p) procedures to be followed in the event of the failure of the main ventilation
system including details of the circumstances requiring the safe withdrawal of
persons from the mine and the giving of an alarm at the surface if any main
ventilation fan stops.

63 Review of ventilation control plan (cl 655 model WHS Regs)

The mine operator of an underground mine must ensure that a ventilation control
plan is reviewed and as necessary revised if a control measure specified in the plan
is revised under clause 38 of the WHS Regulations or clause 10 of this Regulation.

Maximum penalty:
(@ inthe case of an individua—3$6,000, or
(b) inthe case of abody corporate—$30,000.

64 Ventilation plan (cl 656 model WHS Regs)

(D

)

3

The mine operator of an underground mine must ensure that a plan of the ventilation
system for the mine is prepared.

Maximum penalty:
(@ inthe case of an individua—3$6,000, or
(b) inthe case of abody corporate—$30,000.

The ventilation plan must show:
(@) thedirection, course and volume of air currents, and

(b) the position of all air doors, stoppings, fans, regulators and other ventilation
plant and structures and ventilation monitoring devices at the mine.

The mine operator of an underground mine must ensure that the ventilation plan is

reviewed and revised as may be necessary.

Maximum penalty:

(@ inthe case of an individua—%$6,000, or

(b) inthe case of abody corporate—$30,000.

Page 45

Published LW 12 December 2014 (2014 No 799)



Work Health and Safety (Mines) Regulation 2014 [NSW]
Part 2 Managing risks

Subdivision 3

Underground coal mines

Note. General requirements for managing risks from airborne contaminants and hazardous atmospheres are
set out in Subdivision 2 of this Division (all underground mines, including underground coal mines),
Subdivision 2 of Division 4 of this Part (all mines, including underground mines) and Divisions 7 and 8 of
Part 3.2 of the WHS Regulations (all workplaces).

65 Coal dust explosion (cl 657 model WHS Regs)

(1) Incomplying with clause 9in relation to coal dust explosion, the mine operator of an
underground coal mine must:

@

(b)
(©

(d)
(€)

(f)

(9)

(h)

limit coa dust generation, including its generation by mining machines, coal
crushers and belt conveyors and at belt conveyor transfer points, and

suppress, collect and remove airborne coal dust, and

limit or remove coa dust accumulation on roadways and other surfaces in
mine roadways to ensure that the amount of incombustible material contained
in roadway dust at the mine is kept at or above the following concentration
levels:

(i) for dustinapanel roadway within 200 metres outbye the last completed
line of cut-throughsin the panel—85%,

(i)  for dust in any 200 metre section of panel roadway within 400 metres of
alongwall face—85%,

(iii)  for dust in areturn roadway to which subparagraphs (i) and (ii) do not
apply—=80%,

(iv)  for dust in anintake roadway to which subparagraphs (i) and (ii) do not
apply—70%, and

determinethe stone dust or other explosion inhibitor application rate necessary

to minimise the risk of acoal dust explosion and apply that rate, and

ensure that any stone dust used:

(i) isof atypeor gradethat is suitable for its proposed use, and
(i) iswhitein colour, and
(iii)  does not contain more than 3% by mass of free silica, and

(iv)  has a composition such that at least 95% by mass of the stone dust is
finer than 250 micrometres and of that stone dust that is finer than
250 micrometres, at least 60% by mass (and not more than 80% by
mass) is finer than 75 micrometres, and

restrict the propagation of any coal dust explosion so that other areas are not
affected, and

Example. Use of explosion barriers.

ensure that explosion barriers are installed and maintai ned:

(i) at roadways within aface zone (other than single entry roadways) that
are return roadways or that contain belt conveyors, or
(i) in any other place as required following a risk assessment under
clause 9, and
Example. A bleeder return from a goaf.
ensurethat stone dust or other explosion inhibitor isapplied to any new section
of roadway so that:
(i)  nomorethan 30 metres of the new section isleft without an application
of stone dust or other explosion inhibitor at any time while the section
is being driven, and
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(2)

©)

(4)

(i)  no part of the new section is left without an application of stone dust or
other explosion inhibitor for more than one day (not including any day
on which no mining operations occur at the mine).

Note. For general requirements relating to dust explosions in underground mines, see
clause 50.

Subclause (1) (c) does not apply in relation to dust in aroadway if there is sufficient
natural make of water associated with the mining operations to prevent a coa dust
explosion.

The mine operator must also establish procedures in relation to the following:

(@ the regular inspection, sampling and analysis of roadway dust layers by an
individua nominated to exercise the statutory function of roadway dust
sampler at the mine,

(b) where laboratory analysis of roadway dust is required for incombustible
material content, ensuring that the analysisis carried out at alaboratory that is
accredited by the National Association of Testing Authorities, Australia in
relation to the incombustible material content of roadway dust,

(c) theapplying of stone dust or another explosion inhibitor for suppressing coal
dust explosion,

(d) theintervals at which dust sampling and analysis referred to in paragraph (a)
must be carried out,

(e) the keeping of records of samples taken at the mine that identifies the
following in relation to each sample:

(i) thedateit wastaken,
(i)  thelocation at the mine from which it was taken,
(iii)  theincombustible material content of the sample,
(iv)  the methods used for analysing the sample,
(f)  ineach case that spot sampling is used—the keeping of records of the reasons
why strip sampling was not used,

(g thekeeping of a plan of the mine that shows the percentage of incombustible
material at various parts of the mine and revising that plan as soon as is
reasonably practicable after new sample results are obtained,

(h) the treatment of float dust on structures and surfaces that have been dusted
with stone dust.

Sampling referred to in subclause (3) (a):

(8 must be carried out by means of strip sampling or, if strip sampling is not
reasonably practicable, spot sampling, and

Example. Strip sampling would not be reasonably practicable in the case of a physical
impediment such as rib mesh where it would not be possible to get representative and
accurate samples using strip sampling.

(b) must comply, so far asis reasonably practicable, with the following:

(i) samples must be taken over a length of roadway of at least 45 metres,
and

(i)  samples must not be taken from a depth of more than 5 millimetres, and

(iif)  theareasfrom which samples are taken must not be less than 1% of the
total areato which the sampling relates, and

(iv) samples must not be taken from points at which samples have been
taken on a previous occasion, and

(v) dust from afloor of aroadway must be sampled and tested separately
from any dust on the roof or sides of the roadway if it appears that the
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©)

(6)

dust on thefloor contains a different incombustible content than dust on
the roof or sides, and

(c) must take place at least once every:
(i) inthe case of aface zone—month, or

(i)  in the case of a panel roadway that is within 200 metres of a main
roadway—3 months, or

(iif)  inthe case of an outbye return or a belt conveyor roadway—3 months,
or

(iv) inthe case of any other outbye roadway—6 months.
The mine operator of an underground coa mine must ensure that if a sample
indicates that the amount of incombustible material at part of the mineislower than
that required for that part by subclause (1) (c), stone dust or ancther explosion

inhibitor is applied to the part of the mine from which the sample was taken within
the following periods, and arecord is kept of the date and time of that application:

(@ in the case of a sample that falled to meet the requirements of
subclause (1) (c) (i) or (ii)—24 hours after the results are determined,

(b) in the case of a sample that failed to meet the requirements of
subclause (1) (c) (iii) or (iv)—7 days after the results are determined.

Maximum penalty:
(@ inthecase of an individua—$6,000, or
(b) inthe case of abody corporate—$30,000.

In this clause:

explosion barriers means:

(8 water barriersinstalled in accordance with Schedule 5, or

(b) bagged stone dust barriersinstalled in accordance with the manufacturer’s or
supplier’ s guidelines, or

(c) barriersinstalled as ahigh risk activity.

float dust means coal dust that is finer than 75 micrometres that has been deposited
on a surface that has received an application of stone dust or other explosion
inhibitor.

intake roadway means a roadway used for the intake of air to mine workings.

return roadway means a roadway used for the remova of air and airborne
contaminants from mine workings.

roadway dust means al dust in aroadway including coal dust and stone dust.

spot sampling means taking samples of dust from the floor, roof and sides of a
roadway by collecting the dust from a series of spots that:

(@) areidentified on aplan prior to the sampling occurring, and
(b) rangein sizefrom 0.1 square metresto 0.5 square metres, and
(c) areequaly distributed and alternating, and

(d) donot overlap.

strip sampling means taking samples of dust from the floor, roof and sides of a
roadway by collecting the dust from a series of transverse strips that:

(@ areof equal width, and
(b) are spaced apart by equal amounts of no more than 5 metres, and
() donot overlap.
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66 Spontaneous combustion (cl 658 model WHS Regs)
In complying with clause 9, the mine operator of an underground coal mine must:

(D

(2)

@
(b)
(©

(d)

manage risks to health and safety associated with spontaneous combustion at
the mine, and

implement procedures to minimise the potential exposure of persons to
airborne contaminants produced by spontaneous combustion, and

ensure that gas analysis and sensory indicators of spontaneous combustion are
developed specifically for the mine and are used asan internal standard against
which the risk of spontaneous combustion is assessed, and

ensure written records of al spontaneous combustion events at the mine are
maintained for the life of the mine, and that those records specify the
characteristics of each event and itslocation (in accordance with asurvey plan
of the mine).

The mine operator of an underground coal mine must ensure that the procedures
implemented under subclause (1) (a) and (b) and the gas analysis and sensory
indicators developed under subclause (1) (c) are set out in any principal mining
hazard management plan relating to spontaneous combustion at the mine.

67 Subsidence

In complying with clause 9, the mine operator of an underground coal mine must
manage risks to health and safety associated with subsidence at the mine.

Without limiting subclause (1), the mine operator must ensure that:

so far as is reasonably practicable, the rate, method, layout, schedule and
sequence of mining operations do not put the health and safety of any person
at risk from subsidence, and

monitoring of subsidence is conducted, including monitoring of its effects on
relevant surface and subsurface features, and

any investigation of subsidence and any interpretation of subsidence
information is carried out only by a competent person, and

all subsidence monitoring datais provided to the regulator in the form and at
the times required by the regulator, and

so far as is reasonably practicable, procedures are implemented for the
effective consultation, co-operation and co-ordination of action with respect to
subsidence between the mine operator and relevant persons conducting any
business or undertaking that is, or islikely to be, affected by subsidence.

In complying with clause 9, the mine operator of an underground coal mine must
manage risks to health and safety associated with sealing at the mine.

D

)
@
(b)
(©
(d)
(¢

68 Sealing
D
)

Without limiting subclause (1), the mine operator must ensure:

@

that consideration is given to the conditions at the place in which the seal isto
be installed, including:

(i) the presence of flammable gas, and
(ii)  the potential of ignition sources, and
(iii)  the possibility of pressure piling behind the seal, and
(iv)  how long the seal can be expected to remain in the condition in which it
isinstalled, and
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(b) that when the mine, or part of the mine, requires sealing in emergency
conditions:

(i) thesealingiscarried out in accordance with the ventilation control plan
and the emergency plan for the mine, and

(if)  the risks to health and safety associated with the emergency sealing
activities at the mine are managed, and

(iif)  notification regarding the emergency sealing is provided as soon as is
reasonably practicable to the regulator in the manner and form required
by the regulator, and

(c) that the operation of each airlock installed at an entrance to the mine is tested
at least once every 12 months (or more if necessary) to ensure its effectiveness
(any such testing does not need to include pressure testing), and

(d) that the connection point for using inertisation equipment and each airlock and
seal required to be used with that equipment at the mine are tested at
appropriate intervals to ensure that they are fit for use in the event of an
emergency and that necessary facilities including water and cleared areas are
available for use with that equipment, and

(e) modelling is conducted at least once every 12 months to ensure that the
inertisation locations to be used at the mine are located effectively.

69 Light metal alloys

(1) In complying with clause 9, the mine operator of an underground coal mine must
manage risks to health and safety associated with light metal alloys at the mine.

(2)  Without limiting subclause (1), the mine operator must ensure that, having regard to
incendive sparking and the explosive or combustible nature of exposed light metal
aloy and accumulated light metal alloy dust:

(@) sofar asis reasonably practicable, items containing an exposed light metal
aloy are not left underground unattended, and

(b) measures are implemented in relation to the underground storage, transport,
handling and use of items made of, or containing, alight metal aloy, and the
removal of those items from the mine.

70 Goaf areas and abandoned or sealed workings

(1) In complying with clause 9, the mine operator of an underground coal mine must
manage risksto health and saf ety associated with goaf areas and abandoned or sealed
workings.

(2) Without limiting subclause (1), the mine operator must:

(@) sofarasisreasonably practicable, prevent intake air from travelling acrossthe
face of a permanent seal at the mine, and

(b)  provideways of minimising therisks of inrush and leakage into intake airways
of atmospheric contaminants from goaf areas and abandoned or sealed
workings, and

(c) determine, by means of risk assessment, the level of monitoring appropriate
for those goaf areas and abandoned or sealed workings and implement the
monitoring.

71 Ventilation
() Theprovisions of this clause apply in addition to the provisions of Subdivision 2.
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(2)

The mine operator of an underground coal mine must ensure that:

@
(b)

(©

(d)

()

()
(9)

(h)

()

any main ventilation fan used at the mine is not located underground, and

the volume of air passing through each area at which longwall mining
operations are taking place must not be less than 4 cubic metres per second for
each metre of extracted height, and

the percentage by volume of methane in the general body of the air is no
greater than 0.25% at any point on the intake side that is 100 metres outbye of:

(i) the most inbye completed line of cut-throughs, or

(i) any longwall or shortwall face, but only to the extent that the intake
airway is on the intake side of that face (but not if the longwall faceis
an installation face at which the devel opment of the face, and mining for
development coal, have been completed and at which longwall mining
has yet to commence), and

the ventilation control plan for the mine specifies the minimum quantity of
ventilated air required for each part of the mine for power to continue to be
supplied to that part of the mine, and

if the minimum quantity specified in the ventilation control plan is not

supplied at any time to any part of the mine, arrangements are in place to
ensure that:

(i) immediate actionistaken to supply ventilated air to that part of the mine
to above that minimum quantity as soon as possible, and

(ii)  the supply of power to electrical plant (other than electrical plant
referred to in clause 78 (4)) is cut off by the quickest means available
and will not be restored before the supply of ventilated air is above that
minimum quantity, and

any auxiliary fan used at the mine is switched off by the quickest means

availableif the main ventilation system fails, and

the mine has a procedure in place for using the following fans as part of the
mine’ s ventilation system:

(i) auxiliary fans, including auxiliary fans used for degassing places where
methane has accumul ated,

(i)  booster fans,

(iii)  scrubber fans, and

an effective airlock is provided and maintained at each shaft or outlet that is:
(i) used for winding or for the transport of persons or materials, and

(i)  connected to the main return of the mine, and

every main ventilation fan has a pressure gauge that shows the pressure at all

times and adevice for indicating at all times, and recording, the volume of air

passing through the fan, and

each faninstalled on the surface, and each booster fan installed below ground,

at the mine as part of its ventilation system is fitted with one or more devices

that:

(i) continuously monitor the working condition of the fan, including its

static pressure, and

(ii)  trigger avisible darm if there is a significant departure from the fan’s
normal operating parameters, and

(iii)  record the date and time that any alarm istriggered or the power supply
shut off, and
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(iv) display theresults of the monitoring and the visible alarm in aplace that
is easily accessible by a person whose tasks include checking the
condition of the fan.

(3) The mine operator of an underground coal mine must ensure that in any part of the
mine where persons work and travel and where one or more diesel engines are in
operation, the ventilation system provides an average volume of air measured across
the work or travel area of:

(@) if the design of each of the engines is registered under Part 5.3 of the WHS
Regulations and a volume of air is specified for the engine under that
registration—whichever is the greater of:

(i) thetotal volume of air so specified, or
(ii) 3.5 cubic metres per second, or
(b) inany other case—whichever is the greater of:

(i) 0.06 cubic metres per second for each kilowatt of the total maximum
output of those engines, or

(i) 3.5 cubic metres per second.
Maximum penalty:
(@ inthecase of an individua—$6,000, or
(b) inthe case of abody corporate—$30,000.
(4) Themineoperator of an underground coal mine must ensure that the effectiveness of
the ventilation system and the ventil ation control plan for the mine are audited at |east

once every 12 months by an individual nominated to exercise the statutory function
of ventilation auditor at the mine.

Maximum penalty:
(@ inthecase of an individua—$6,000, or
(b) inthe case of abody corporate—$30,000.
(5) The individual conducting the audit under subclause (4) must, as soon as is

reasonably practicable after completing the audit, provide a report to the mine
operator that sets out in detail:

(@ whether or not the ventilation system is being implemented in accordance with
the ventilation control plan, and

(b)  whether or not the ventilation system is achieving the objectives set by the
ventilation control plan for the ventilation system, and

() how effective the system isin meeting the objectives of the ventilation control
plan.

(6) Themine operator of an underground coal mine must ensure that the ventilation plan
is reviewed and revised at least once per month and at such other times as may be
necessary.

Maximum penalty:
(& inthecase of an individua—3$6,000, or
(b) inthe case of abody corporate—$30,000.

72 Control and monitoring of methane levels

(1) Themine operator of an underground coal mine must, in addition to complying with
clause 55 (1), ensure that the ventilation system for the mine provides for air that is
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of sufficient quality to ensure that the general body of air in the areas in which
persons work or travel has a concentration of methane that:

(@) isaslow asisreasonably practicable, and
(b) isnot greater than 2% by volume.
Maximum penalty:

(@ inthecase of an individua—3$6,000, or
(b) inthe case of abody corporate—$30,000.

(2) Themine operator of an underground coal mine must:

(@) determine, so far as is reasonably practicable, the location of all hazardous
zones at the mine and ensure that workers are aware of those locations, and

(b) ensure that control measures are implemented in respect of each hazardous
zone for the management of risks to health and safety associated with the
ignition of methane at the mine.

Maximum penalty:

(@ inthe case of an individua—%$6,000, or

(b) inthe case of abody corporate—$30,000.
(3) The mine operator of an underground coal mine must ensure that methane
monitoring plant is provided at the mine that:
(@ hasdetection headsat points most likely to detect the presence of methane, and
(b) clearly displays the values of methane concentration at locations visible to
persons having responsibility for monitoring those concentrations, and
(c) givesaudible or visible signals and alarms if concentrations go above certain
levels, and

(d) provides for the capture, storage, retrieval and dissemination of information
relating to methane concentrations detected, and

(e) providesfor the recording of any eventsthat cause a monitor to give avisible
or audible signal or alarm or that cut the supply of power to aplace or to plant.

Maximum penalty:

(@ inthe case of an individua—%$6,000, or

(b) inthe case of abody corporate—$30,000.

(4) The mine operator of an underground coal mine must ensure that any internal
combustion engine that operates in a return airway is equipped with a continuous
methane monitor that gives an audible or visible alarm when the concentration of
methane in the general body of the air is 1% by volume or greater.

Maximum penalty:
(@ inthecase of an individual—$6,000, or
(b) inthe case of abody corporate—$30,000.

(5) The mine operator of an underground coa mine must ensure that any internal

combustion engine that operatesin areturn airway:
(@ iswithdrawn from the return airway if the concentration of methane in the
general body of the air is 1% by volume or greater, but less than 1.25%, or
(b) isshut down if the concentration of methane in the general body of the air is
1.25% by volume or greater.
Maximum penalty:
(@ inthe case of an individua—3$6,000, or
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(6)

(7)

(8)

(b) inthe case of abody corporate—$30,000.
The mine operator of an underground coal mine must ensure that each face machine
in use at the mineis equipped with a continuous methane monitor that:

(@) givesanaudibleor visiblealarm if the concentration of methanein the general
body of theair is 1% by volume or greater, and

(b) cutsthe supply of power to the face machine if the concentration of methane
in the general body of the air is 1.25% by volume or greater, and

(c) cutsthe supply of power to the face machine if the concentration of methane
in the air close to the heads of the face machine is 2% by volume or greater
(but only if the continuous methane monitor isinstalled at or closeto the heads
of the face machine).

Maximum penalty:
(@ inthe case of an individua—$6,000, or
(b) inthe case of abody corporate—$30,000.

The mine operator of an underground coal mine must ensure that each face at which
longwall, shortwall or miniwall mining operations are taking place is equipped with
a continuous methane monitor that:

(@) islocated so that it can accurately detect methane levels where those mining
operations are taking place, and

(b) cuts the supply of power to the face if the concentration of methane in the
genera body of the air is 1.25% by volume or greater at the face.

Maximum penalty:
(& inthecase of an individua—%$6,000, or
(b) inthe case of abody corporate—$30,000.

The mine operator of an underground coal mine must ensure, so far asis reasonably
practicable, that any continuous methane monitor that malfunctions or fails:

(@) givesanaudible or visible signal of that malfunction or failure, and
(b) cutsthe supply of power to any electrical plant that it is monitoring.
Maximum penalty:

(@ inthecase of an individua—3$6,000, or

(b) inthe case of abody corporate—$30,000.

73  Gas monitoring

(D

The mine operator of an underground coal mine must ensure that:
(@) thegascontent of the air at the mine is monitored, and
(b) agascontent monitoring system is put into place that:

(i) identifiesthelocationsat which the gas content of air isto be monitored,
and

(i)  setsout, for each type of gasbeing monitored, the alarm level (being the
gas concentration level at which alarms will be activated or the supply
of power will be cut to plant or a place (or both)), and

(iii)  setsout who is authorised to set or change those alarm levels and how
those alarm levels or changes to those alarm levels are to be recorded,
and

(iv) setsout who isresponsible for acknowledging when those alarm levels
are reached and recording those acknowledgments, and
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(2)

(v) setsout who is responsible for communicating that an alarm level has
been reached and initiating action as aresult of reaching that level, and

(vi) setsout response plansto be activated as aresult of an alarm level being
reached, and

(vii)  setsout how the actions of personsin response to an alarm level being
reached (and the identities of those persons) are to be recorded, and

(c) thegas content monitoring system is documented, and

(d) anaccurate plan of al gas content monitoring plant for the mineis maintained
that specifies the locations at which air is monitored, and

(e) the safety management system for the mine specifies the alarm level for each
type of gas, and

(f) arecordiskept of all events where an dlarm level is reached, and

(g) arecording barometer is provided at the surface, and

(h) al gas content monitoring plant is calibrated and maintained, and

(i) detection heads of gas content monitoring plant are positioned to maximise the
likelihood of detecting the gas being monitored and producing accurate
readings, and

() gas monitoring plant has an alternative power supply to ensure, so far asis
reasonably practicable, that the plant continuesto function if the normal power
supply fails, and

(k) dl gas content monitoring plant installed and operated underground is
explosion-protected and meets any one or more of the requirements set out in
clause 78 (4) (8)—(d), and

() gas content monitoring plant automatically activates an alarm or cuts the
supply of power if an alarm level is reached.

Maximum penalty:

(@ inthecase of an individua—$6,000, or

(b) inthe case of abody corporate—$30,000.

The mine operator of an underground coal mine must ensure that the following take
place continuously at the mine:

(8 gas content monitoring of the air in the mine that automatically detects and
calculates the values and trends of the following:

(i) theratio of carbon monoxide and oxygen deficiency (Graham’ s Ratio),
(ii) theratio of carbon monoxide and carbon dioxide,
(iii)  the ability of gasto form an explosive mixture with air, and

(b) fixed real time monitoring of the products of combustion in the general body
of the air at the return side of each belt conveyor drive head, and

(c) gascontent time monitoring of thereturn air at or near any exhaust entries and
outbye end of ventilation splits, unsealed goafs and waste workings, and

(d) fixed real time monitoring of the concentration of methane by volumein:
(i) thegenera body of the air in each main return airway, and

(i)  the genera body of the air in each return airway in a ventilation split,
and

(iii)  air passing through a main exhaust fan or a booster fan.
Maximum penalty:
(@ inthecase of an individual—$6,000, or
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©)

(b) inthe case of abody corporate—$30,000.

For the purposes of subclause (2) (c), gas content meansthe content in the air of each
of the following:

(@ methane, carbon monoxide and oxygen,

(b) carbon dioxide (but only if the regulator has given a written direction to the
mine operator to monitor carbon dioxide for the purposes of this clause).

74 Portable gas detectors

(D

(2

©)

The mine operator of an underground coal mine must ensure that portable gas
detectors that meet the requirements of this clause are provided to each mining
supervisor and to any other person identified in the safety management system for
the mine as being a person who requires such a detector.

Maximum penalty:
(@ inthecase of an individua—$6,000, or
(b) inthe case of abody corporate—$30,000.

A portable gas detector provided under this clause must be fit for use in an
underground coal mine and must be capable of detecting:

(@ methane, carbon monoxide and oxygen, and
(b) if the safety management system specifies additional gases (or additional
gases in different circumstances)—the gases specified.

The safety management system for a mine must specify the type of portable gas
detector a person is to have if the person is required by that system to be provided
with a portable gas detector.

75 Sampling and analysis of exhaust emissions

The mine operator of an underground coal mine must ensure that exhaust emissions
from diesel engines located underground are sampled and analysed every 6 months
by a person holding alicence under Part 9.

Maximum penalty:
(@ inthecase of an individua—$6,000, or
(b) inthe case of abody corporate—$30,000.

76 Requirements if air quality or safety standards not met

(1)

The mine operator of an underground coal mine must ensure that the following
occurs if any of the following persons suspect or believe that the air quality and air
safety standards prescribed under this Regulation are not being met at an accessible
place at the mine (the place of risk):

(@ aworker who forms such a suspicion or belief must immediately inform a
mining supervisor at the mine of the suspicion or belief and the mining
supervisor must take reasonabl e steps to inspect the place of risk,

(b) amining supervisor who forms such a suspicion or belief must:

(i) immediately direct that all work cease at the place of risk and direct all
persons at the place of risk to withdraw from that place, and

(i)  implement measures to prevent persons from entering the place of risk,
and

(iii)  take such steps as are available to the mining supervisor to control the
risk (including reporting to the mine operator therisk, the steps taken to
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control the risk and whether the risk has been eliminated or minimised
by any control measure),

(c) amine operator who has been informed that the risk has not been eliminated
must ensure that such further control measures are implemented as are
reasonably practicable to control the risk.

Note. See clause 57, which sets out other requirements when monitoring reveals that air
quality or air safety standards are not being met in an underground mine.

Maximum penalty:
(@ inthe case of an individua—%$6,000, or
(b) inthe case of abody corporate—$30,000.

For the purposes of this clause, an accessible place in an underground coal mine is
taken to be a place of risk if:

(@) the percentage of methane in the general body of air in that place is found to
be:

(i) greater than 2% by volume, or

(if)  if explosion-protected, electrical plant, electrical equipment or internal
combustion engines are in use in the place—1.25% by volume or
greater, or

(iii) if electrical plant (other than explosion-protected plant) is present inthe
place—qgreater than 0.25% by volume, or

(b) ventilation to the place is below that which is required by the ventilation
control plan, or

(c) theoxygenlevel specifiedin clause 55 (1) (&) is not met, or
(d) adustlevel referred to in clause 55 (1) (b) (ii) is exceeded, or
(e) anexposure level referred to in clause 55 (2) (b) is exceeded.

77 Postincident monitoring

(D)

(2)

The mine operator of an underground coal mine must ensure that arrangements are
developed and implemented in accordance with this clause for the monitoring, so far
asisreasonably practicable, of the atmosphere of the mine following an explosion or
fire that leads to the withdrawal of persons from, and the cutting of the supply of
power to, al or part of the mine.

Maximum penalty:
(@ inthe case of an individua—3$6,000, or
(b) inthe case of abody corporate—$30,000.

In developing and implementing the arrangements the mine operator must ensure
that consideration is given to the following:

(@ the optimum locations for monitoring points,
(b) the gasesto be monitored,

(c) thedesign of the post incident monitoring system to increase the likelihood of
it being able to continue operating after an incident,

(d) theneed for and availability of external resources,
(e) theregular testing of the arrangements.
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78 Use of plant in hazardous zone (explosion-protection required)

(D

(2)

3

(4)

The mine operator of an underground coal mine must ensure that any plant used in a
hazardous zone is explosion-protected and, if the plant is electrical plant, has an
explosion-protection level suitable for that use.

Maximum penalty:

(@ inthe case of an individua—%$6,000, or

(b) inthe case of abody corporate—$30,000.

Note. See clause 152 which requires any overhauling, repairing or modifying activities that
may affect the explosion-protection properties of explosion-protected plant (if carried out at or
in respect of an underground coal mine) to be carried out under, and in accordance with, a
licence under Part 9.

Electrical plant has an explosion-protection level suitable for use in ahazardous zone
at acoa mineif:

(@ the plant is manufactured before 1 October 2015, and

(b) the plant was specified in the Explosion Protected Electrical Apparatus
ApprovalsList asissued by the Department of Trade and Investment, Regional
Infrastructure and Services on 28 May 2012 and continues to be specified in
that list as amended from time to time.

The mine operator of an underground coal mine must ensure that any plant referred

to in subclause (2) is overhauled:

(@ in accordance with the approval given under clause 71 of the Coal Mines
(General) Regulation 1999 in respect of the plant, and

(b) a frequencies not greater than the relevant period specified in Australian
Standard AS/NZS 2290.1:2014 Electrical equipment for coal mines—
Introduction, inspection and maintenance—For hazardous areas.

Maximum penalty:

(@ inthecase of an individua—3$6,000, or

(b) inthe case of abody corporate—$30,000.

Electrical plant also has an explosion-protection level suitable for usein ahazardous
zone at acoa mineif it meets the requirements of any one or more of the following
and has avalid certificate of conformity:

(@) egquipment protection level ‘Ma, as defined in Australian and New Zealand
Standard AS/NZS 60079.0:2012 Explosive atmospheres—Equipment—
General requirements,

(b) intrinsically safe category ‘Ex ia, as defined in Australian and New Zealand
Standard AS/NZS 60079.11:2011 Explosive atmospheres—Equipment
protection by intrinsic safety ‘i’,

(c) encapsulated level of protection ‘Ex ma, as defined in Australian and New
Zedland Standard AS/NZS 60079.18:2011 Explosive atmospheres—
Equipment protection by encapsulation ‘m’,

(d) for gas detectors and monitors—special protection ‘Ex s (for Zone 0), as
defined in Australian and New Zeadland Standard AS/NZS 1826:2008
Electrical equipment for explosive gas atmospheres—Special protection—
Type of protection ‘s,

(e) for caplights, explosion-protected for gas group ‘I’, as defined in:

(i) Australian and New Zealand Standard AS/NZS 60079.35.1:2011
Explosive atmospheres—Caplights for use in mines susceptible to

firedamp—General requirements—Construction and testing in relation
to the risk of explosion, or
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(i) Australian and New Zeadland Standard AS/NZS 62013.1:2001
Caplights for use in mines susceptible to firedamp—General
requirements—Construction and testing in relation to the risk of
explosion,

but only if the concentration of methane in the general body of the air in the

hazardous zone is less than 2% by volume.

(5) Electrical plant (other than plant referred to in subclause (2) or (4)) that meets the
requirements of any one or more of the following and has a valid certificate of
conformity has an explosion-protection level suitable for use in a hazardous zone in
acoal mine, but only if the concentration of methane in the general body of theair in
that zone is less than 1.25% by volume:

(@ equipment protection level ‘Mb’, as defined in Australian and New Zealand
Standard AS/NZS 60079.0:2012 Explosive atmospheres—Equipment—
General requirements,

(b) explosion-protection of a type suitable for Group I, Mines susceptible to
firedamp as defined in Australian and New Zealand Standard AS/NZS
60079.0:2012 Explosive atmospheres—Equipment—General requirements,

(c) plant that is intrinsically safe, Group |l associated apparatus, as defined in
Australian and New Zealand Standard AS/NZS 60079.0:2012 Explosive
atmospher es—Equi pment—General requirements.

(6) A certificate of conformity in relation to restrained plugs and receptaclesis not valid
for the purposes of this clause unlessit attests to conformity with:

(@ Austrdian and New Zedand Standard AS/NZS 1299:2009 Electrical
equipment for mines and quarries—Explosion-protected three-phase
restrained plugs and receptacles for working voltages up to and including
3.3kV, or

(b) Australian Standard AS 1299—1993 Electrical equipment for coal mines—
Flameproof restrained plugs and receptacles.

(7) A person (the purchaser) who conducts a business or undertaking at an underground
coal mine must not purchase explosion-protected plant from another person (the
supplier) unless the supplier provides the purchaser with the following:

(@ if thedesign of the plant isrequired to be registered under Part 5.3 of the WHS
Regulations if the plant is to be used in an underground coal mine—evidence
of that registration and drawings of the plant that:

(i) identify al features of the plant that form pat of the
explosion-protected properties, and
(i)  give sufficient details so that the plant can be verified as matching the
drawings and the design that was registered, and
(iii) are copies of the drawings used for the purposes of obtaining the
registration,

(b) if the plant has avalid certificate of conformity—a copy of the certificate and
drawings of the plant that:

(i) identify al features of the plant that form pat of the
explosion-protected properties, and

(i)  give sufficient details so that the plant can be verified as matching the
drawings and the certificate of conformity, and

(iii) are traceable to the drawings used in testing and assessment for
obtaining the certificate of conformity,
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(8)

(9)

(c) if the plant is plant referred to in subclause (2)—evidence that it is such plant
and any documents and drawings identified on the website of the regulator in
relation to the plant,

(d) theinformation required to be given by the supplier under section 25 (4) of the
WHS Act.

Maximum penalty:

(@ inthecase of an individua—3$6,000, or

(b) inthe case of abody corporate—$30,000.

A reference in this clause to an Australian Standard or an Australian and New
Zealand Standard includes a reference to the following:

(@ anAustralian and New Zealand Standard that replaces that Standard, and

(b) any International Electrotechnical Commission Standard that is equivalent to
that Standard (or that the regulator has declared by notice published in the
Gazette to be equivalent to that Standard).

In this clause:

certificate of conformity means a certificate of conformity issued under:

(@ the ANZEx scheme (being the Australian/New Zealand certification scheme
for explosion-protected electrical equipment), or

(b) the AuskEx scheme (being the Standards Australia Certification and ExMark
Licensing Scheme), or

(c) the IECEx scheme (being the International Electrotechnical Commission
System for Certification to Standards Relating to Equipment for use in
Explosive Atmospheres).

plant does not include cables.

79 Exceptions to explosion-protection requirements

(D

(2)

©)

Despite clause 78 (1), portable el ectrical plant may be used in the hazardous zone of
an underground coa mineif:

(@ theconcentration of methane in the general body of the air is 0.5% by volume
or less, and

(b) theplant is powered by internal batteries, and

(c) the temperature of any surface of any component or part of the plant is not
greater than:

(i) 150° Celsius, or
(ii)  if the surface iswholly internal to the plant and the plant has alevel of

ingress protection sufficient to prevent coal dust coming into contact
with the surface—450° Celsius, and

(d) the plant does not in normal operation produce hot surfaces or sparks that
could ignite methane, and

(e) themine operator hasimplemented control measures to manage the risk of the
plant becoming an ignition source.

Despite clause 78 (1), electrical equipment associated with hot work may be used in
the hazardous zone of an underground coal mine if the mine operator has complied
with the requirements of clause 33 (Notification of high risk activities).

Despite clause 78 (1), insulation test instruments may be used in the hazardous zone
of an underground coal mine if the instruments are used in accordance with the
procedures for using those instruments developed under the electrical engineering
control plan for the mine.
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80 Use of cables in hazardous zone

(D

)

©)

The mine operator of an underground coal mine must ensure that no cableisused in
a hazardous zone at the mine except as provided by this clause.

Maximum penalty:

(@ inthe case of an individua—%$6,000, or

(b) inthe case of abody corporate—$30,000.

Note. See clause 152 which requires any repairing of flexible reeling, feeding or trailing cables
for use in a hazardous zone of an underground coal mine to be carried out under, and in
accordance with, a licence under Part 9.

A cable may be used in a hazardous zone where the concentration of methane in the
general body of the air is 1.25% by volume or greater only if:

(@ dl circuits in the cable are intrinsically safe category ‘Ex ia as defined in
Austraian and New Zealand Standard AS/NZS 60079.11:2011 Explosive
atmospheres—Equipment protection by intrinsic safety ‘i’, and

(b)  the mine operator, in consultation with the individual nominated to exercise
the statutory functions of electrica engineering manager at the mine, is
satisfied that the cable isfit for use in the hazardous zone.

A cable may be used in a hazardous zone where the concentration of methane in the
general body of the air isless than 1.25% by volume only if the cable:
(@) isacablereferredtoin subclause (2), or

(b) isacable (other than areeling or trailing cable) that conformswith Australian
and New Zealand Standard AS/NZS 1972:2006 Electric cables—
Underground coal mines—Other than reeling and trailing, or

(c) isareeling or trailing cable that conforms with Australian and New Zealand
Standard AS/NZS 1802:2003 Electric cables—Reeling and trailing—For
underground coal mining purposes, or

(d) isacablethatisdetermined asfit for use by the mine operator, in consultation
with the individual nominated to exercise the statutory functions of electrical
engineering manager at the mine, and isto be used solely:

(i) aspartof acircuit that isan intrinsically safe circuit, or
(i) asanintegral part of acap lamp.

81 Internal combustion engines

The mine operator of an underground coal mine must ensure that no internal
combustion engine is permitted:

(@ atthe mine, unlessthe engine is explosion-protected or fire-protected, or
(b) inany hazardous zone at the mine, unless the engine is explosion-protected.
Maximum penalty:

(@ inthecase of an individua—$6,000, or

(b) inthe case of abody corporate—$30,000.

Note. Clause 34 and Schedule 4 prevent the use of internal combustion engines underground
unless the engine is a compression ignition engine.
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82 Electrical safety—testing circuits in hazardous zone

(D

2
3
(4)

()

The mine operator of an underground coal mine must ensure that any testing carried
out on any electrical circuit in ahazardous zoneis carried out in accordance with this
clause.

Maximum penalty:
(@ inthecase of an individua—$6,000, or
(b) inthe case of abody corporate—$30,000.

Any such testing must not reduce the level of safety of any explosion-protected
properties of any plant.

The person conducting any such testing must be a competent person with respect to
maintaining electrical equipment in a hazardous zone.

Any test equipment used to test an intrinsically safe circuit must:

(@ comply with any requirements set out in any applicable certificate of
conformity for the circuit being tested, or

(b) be portable electrical plant that may be used in a hazardous zone under
clause 79 (1).

In this clause:
certificate of conformity has the same meaning asin clause 78.

83 Electrical safety—static charges

The mine operator of an underground coal mine must ensure that any compressed air
equipment, hose or pipe is electrically bonded to earth if it has been risk assessed
under clause 9 as likely to develop static electrical charges capable of causing an
electric shock to a person or a spark during operation.

Maximum penalty:
(@ inthecase of an individua—$6,000, or
(b) inthe case of abody corporate—$30,000.

84 Persons required to be on duty

The mine operator of an underground coal mine must ensure the following:

(@ that no extraction of coa or mineral occursin a production area at the mine
unless amining supervisor for the mineis present in that area,

(b) that an individual nominated to exercise the statutory function of
undermanager or mining engineering manager at the mine is on duty at all
times during which:

(i) there are more than 15 persons underground, or
(i)  secondary extraction is occurring at the mine, or
(iif)  major changes are being made to the ventilation system for the mine.
Maximum penalty:
(@ inthe case of an individua—%$6,000, or
(b) inthe case of abody corporate—$30,000.
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Subdivision 4 All coal mines

85 Inspection plan

(D

(2)

3

The mine operator of acoa mine must ensure that an inspection plan for the mineis
prepared in accordance with this clause and that inspections of the mine are carried
out in accordance with this clause and that plan.

Maximum penalty:
(@ inthecase of an individua—%$6,000, or
(b) inthe case of abody corporate—$30,000.

The mine operator of a coal mine must ensure that as part of the inspection plan for
the mine:

(@ themineisdivided intoinspection areas, each being an area of asize no larger
than that which can be reasonably inspected by a competent person within the
time allocated to that person, and

(b) aproduction areaisidentifiedin respect of each area of the mine at which coal
or mineral is extracted that includes:

(i) inthecaseof an underground coal mine—the site of that extraction, any
part of the mine within 100 metres of the site and, if the production area
would be wholly within a hazardous zone, such other parts of the mine
as are necessary to ensure that the production area starts outbye of the
hazardous zone, or

(if)  inthe case of a coal mine other than an underground coal mine—areas
where drilling is carried out, or where haul roads, dumps or stockpiles
are being used, and

(c) inthecase of an underground coa mine—any placethat hasbeen aproduction
area but is not to be treated as such because of atemporary (at least one shift)
cessation in the extraction of coal or mineral is clearly identified as such, and

(d) any boundary of a production area that crosses a roadway on which persons
normally travel is clearly marked as such.

The mine operator of a coal mine must ensure that the inspection plan for the mine
makes provision for the following:

(@) the means by which any concerns raised around the size of production areas,
and the ability of those responsible to adequately perform required
inspections, are to be resolved,

(b) how aconcern arising from an inspection (a safety concern) is to be brought
to the attention of:

(i) personswhose health or safety may be affected, and

(i) the relevant manager (being the person within the management
structure of the mine whose area of responsibility and accountability
includes the subject matter of the safety concern),

(c) how a senior manager (being a person more senior in the management
structure of the mine than the relevant manager) is to be notified of the
remedial action taken (or not taken) by the relevant manager following asaf ety
concern being raised,

(d) how concerns are to be brought to the attention of the senior manager about
the remedia action taken (or not taken) by the relevant manager following a
safety concern being raised,
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(€)

(f)
(9)

in the case of an underground coa mine, the action that may be taken as a
result of an inspection including:

(i)  making something safe, or
(i) withdrawing persons from an unsafe part of the mine or preventing the
entry of personsto that part,

the recording of the results of inspections carried out under the plan,

the regular and timely review by relevant managers of reports of inspections
and other information provided by persons carrying out inspections.

(4) Aninspection of each production areaat a coal mine (other than an underground coal
mine) at which mining operations are taking place must be carried out under the
inspection plan at |east once every shift.

(5) Inthecaseof an underground coal mine at which mining operations are taking place,
the following must be carried out under the inspection plan:

@

(b)

(©
(d)
(€)

(f)

(9
(h)
(i)
@)
(k)

inspection of al production areas, including, but not limited to:

(i) inspection for the presence of flammable and toxic gas before
connecting power to any plant, and

(if)  inspection, at least once every 2 hours, of each face area where coal or
mineral is extracted, and

(iif)  inspection, at least once every 5 hours, of all other places where persons
work, and

(iv) inspection, at least once every 8 hours, of all safely accessible placesin
the production area,

inspection of places other than production areas, including, but not limited to:

(i) inspection at least once every 8 hours of all places where personswork,
and

(if)  inspection at least once every 24 hours of al roadways where persons
regularly travel, and

(iii)  inspection at least once every 7 days of all safely accessible places
(including all safely accessible roadways, goaf edges, shafts and drifts),

inspection for the presence of flammable gas prior to the supply of electric
power to any underground part of the mine,

inspection for the presence of flammable gas or contaminants in the general
body of the air,

inspection of the adequacy of the following:
(i) ventilation,
(if)  the process of making roadway dust inert,
(i)  emergency, first aid and fire fighting equipment,
inspection of the condition of the following:
(i) ventilation control devices,
(i) auxiliary fans,
(iii)  surfaces over which persons may travel or vehicles may be driven,
inspection of the support for the excavation,
inspection of the stability of roadways in the excavation,
inspection for indications of heating of coal or other material or fire,
inspection for abnormal water inflow,
ingpection for plant malfunction,
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(6)
(7)

(8)

(9)

(10)

(11)

() inspection of the functioning of communication and monitoring systems,
(m) inspection for excessive accumulation of mud, water, rock or coal,
(n) inspection of environmental conditions.

Inspections may be required more frequently than specified in subclause (4) or (5)
dependent on the risks present at the particular mine.

The inspection of all safely accessible parts of each inspection area at a coal mineis
to be carried out by:

(@ inthe case of the inspection of an underground coal mine (other than a belt
conveyor at the underground coal mine) or a production area (or former
production area) of a coal mine that is not an underground coal mine—a
mining supervisor at the mine, or

Note. Clause 29 sets out requirements in relation to the inspection of belt conveyors.
(b) inany other case—a competent person.
The mine operator of an underground coal mine must ensure that no person goes
underground at the mine after mining operations at the mine have ceased and al

workers are withdrawn from the mine until each inspection area of the mine has been
inspected in accordance with this clause.

Maximum penalty:

(@ inthe case of an individua—$6,000, or

(b) inthe case of abody corporate—$30,000.

The mine operator of acoal mine must ensure that no person enters aproduction area

after the regular routine of inspections for that area have been interrupted until the
production area has been inspected in accordance with this clause.

Maximum penalty:
(@ inthecase of an individua—$6,000, or
(b) inthe case of abody corporate—$30,000.

Nothing in subclause (8) or (9) prevents a person going underground or entering an
areato carry out an inspection in accordance with this clause.

The mine operator of acoa mine must ensure that workers at the mine are permitted
to examine any place where they will work for risks prior to commencing work and
during the course of their work.

Maximum penalty:
(@ inthe case of an individua—3$6,000, or
(b) inthe case of abody corporate—$30,000.

86 Sampling and analysis of airborne dust

The mine operator of acoal mine must ensure that sampling and analysis of airborne
dust at the mineis carried out by a person who is independent of mining operations
at the mine:

(@ inaccordance with Schedule 6, and

(b) at such other times as may be necessary.
Maximum penalty:

(@ inthecase of an individua—3$6,000, or
(b) inthe case of abody corporate—$30,000.
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87 Ventilation and belt conveyor components to be FRAS

(1) Thisclause appliesto the following items of plant:
(@ any component of the ventilation system of an underground coal mine,
(b) conveyor belting and conveyor accessories used at an underground coal mine
or inareclaim tunnel at acoa mine.

(2) The regulator may, by notice published in the Gazette, identify an item of plant to
which this clause applies and specify the testing and certification process for
determining whether the item of plant isfire resistant anti-static (FRAS).

(3) The mine operator of a coal mine must ensure that an item of plant specified in a
notice under this clause is not used at the mine unlessit has been tested and certified
in accordance with the notice.

Maximum penalty:
(@ inthe case of an individua—%$6,000, or
(b) inthe case of abody corporate—$30,000.

Division 6 Emergency management

Note. The requirements of this Division are in addition to the requirements in relation to emergency plans
under Division 4 of Part 3.2 of the WHS Regulations.

Subdivision 1 Emergency plans for all mines

88 Duty to prepare emergency plan (cl 664 model WHS Regs)
(1) The mine operator of a mine must prepare an emergency plan for the mine in
accordance with this Subdivision.
Maximum penalty:
(@ inthecase of an individua—$6,000, or
(b) inthe case of abody corporate—$30,000.
(2) In addition to the matters required by clause 43 (1) of the WHS Regulations, the
emergency plan must:
(@) addressall aspects of emergency response, including by ensuring:
(i) theestablishment of a system that enables all persons at the mine to be
promptly located, and
(it)  that arecord of al persons who are underground at a mine (other than
an opal mine) at any given time and each person’s likely location is
accurately maintained and is readily available in an emergency, and
(iii)  the provision of adequate rescue equipment, and
(iv) that an adeguate number of persons trained in the use of rescue
equipment are available to respond effectively to the emergency if a
person is working at the mine, and
(v) the provision of adequate patient transport if a person isworking at a
mine, and
(vi) theprovision of appropriate transportation (or suitable means of exit by
walking) for persons at risk in the case of an emergency to a place of
safety including during an emergency evacuation, and
(vii) arrangements are in place for emergency sealing of all or part of an
underground coal mine, and
(b) include a statement of potential triggers for the activation of the plan, and

(c) include al matters specified in Schedule 7, and
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©)

(4)

()

(d) sofar asisreasonably practicable, be set out and expressed in a way that is
readily understandable by persons who useit.

The emergency plan for amine must comply with the mattersin subclause (2) (a)—(c)
and contain an appropriate level of detail about those matters to the extent that those
matters are applicable to the mine having regard to:

(@ thenature, complexity and location of the mining operations, and
(b) therisks associated with those operations.

The emergency plan for amine must contain an appropriate level of detail about the
matters set out in subclause (2) (a)—c) having regard to all relevant matters
including:

(@ thenature, complexity and location of the mining operations, and

(b) therisks associated with those operations.

An emergency plan under this Regulation and the WHS Regulations may, in the case
of amine, be referred to as an emergency response control plan.

89 Consultation in preparation of emergency plan (cl 665 model WHS Regs)

(D

)

©)
(4)
()

In preparing an emergency plan, the mine operator of a coal mine or an underground
mine must, so far asis reasonably practicable, consult with:

(@ the primary emergency services with responsibility for the area in which the
mineislocated, and

(b) in the case of a cod mine—any other emergency service organisation,
including the New South Wales Mines Rescue Brigade established under the
Coal Industry Act 2001, that may be required to participate in implementing
the emergency plan, and

(c) inrelation to the principal mining hazards that may cause or contribute to an
incident that may adversely affect the health and safety of personsin the area
surrounding the mine—the local authority for thelocal authority areain which
the mineislocated.

The mine operator must ensure that the emergency plan addresses any
recommendation made by the emergency service organisations consulted under
subclause (1) in relation to:

(@ thetesting of the emergency plan, including the way in which it will be tested,
the frequency of testing and whether or not the emergency service
organisations will participate in the testing, and

(b) what incidents or events at the mine should be notified to the emergency
service organisations.

The mine operator must have regard to any other recommendation or advice given
by a person consulted under subclause (1).

This clause does not apply to an underground mine (other than a coal mine) having
less than 5 workers or an opal mine.

In this clause:

local authority means:

(@ if themineislocated on land in aloca government area—the council within
the meaning of the Local Government Act 1993, or

(b) if the mine is located on land in the Western Division—the Western Lands
Commissioner.
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90 Implementation of emergency plan (cl 666 model WHS Regs)

The mine operator of a mine must immediately implement the emergency plan for
the mine in the event of an emergency.

Maximum penalty:
(@ inthecase of an individua—$6,000, or
(b) inthe case of abody corporate—$30,000.

91 Copies to be kept and provided (cl 667 model WHS Regs)

(1) Themine operator of amine must keep a copy of the emergency plan for the mine at
the mine.

Maximum penalty:
(@ inthecase of an individua—$3,600, or
(b) inthe case of abody corporate—$18,000.

(2) The mine operator must ensure that a copy of the emergency plan is available on
request to any emergency service organisation consulted under clause 89.
Maximum penalty:

(@ inthecase of an individua—$3,600, or
(b) inthe case of abody corporate—$18,000.

92 Resources for emergency plan (cl 668 model WHS Regs)
The mine operator of a mine must ensure that:

(@ all resources, including rescue equipment, specified in the emergency plan for
the mine are provided in accordance with the plan, and

(b) all resources required for the effective implementation of the emergency plan
are provided, and

(c) dl plant and equipment, including communications systems and rescue
equipment, specified in the emergency plan is regularly inspected and
maintained in good working order.

Maximum penalty:
(@ inthecase of an individua—$6,000, or
(b) inthe case of abody corporate—$30,000.

93 Testing of emergency plan (cl 669 model WHS Regs)

The mine operator of a mine must test the emergency plan for the mine at intervals
of no more than 12 months and as soon as is reasonably practicable after there has
been a significant revision to the plan. Any such test is to have regard to the
recommendations made by the emergency service organisations consulted under
clause 89 in preparing the plan.

Maximum penalty:

(@ inthecase of an individua—$6,000, or

(b) inthe case of abody corporate—$30,000.

Note. More frequent testing may be required—see clause 43 of the WHS Regulations.
94 Review (cl 670 model WHS Regs)

(1) The mine operator of a mine must ensure that the emergency plan for the mine is
reviewed and as necessary revised:

(@) atintervasof no more than 12 months, and
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(2)
3

(b) assoon asis reasonably practicable after there has been a significant change
to the mining operations at the mine.

Maximum penalty:
(@ inthecase of an individua—3$6,000, or
(b) inthe case of abody corporate—$30,000.

A review under subclause (1) must include areview of the training of workers under
clause 95 and areview of the testing of the plan.

If acontrol measure isrevised under clause 38 of the WHS Regulations or clause 10
of this Regulation, the mine operator of the mine must ensure that the emergency plan
is reviewed and as necessary revised in relation to all aspects of risk control
addressed by the revised control measure.

Maximum penalty:
(& inthecase of an individua—$6,000, or
(b) inthe case of abody corporate—$30,000.

95 Training of workers

The mine operator of a mine is to ensure that workers at the mine are trained in
relation to the emergency plan:

(@) before commencing work at the mine, and

(b) assoon asisreasonably practicable after any significant revision to the plan.
Maximum penalty:

(@ inthe case of an individua—3$6,000, or

(b) inthe case of abody corporate—$30,000.

Subdivision 2 Underground mines

96 Emergency exits (cl 671 model WHS Regs)

(1) Themineoperator of an underground mine must ensurethat all parts of the mine have
at least 2 exits to the surface that are trafficable by persons and that comply with
subclauses (2) and (3).

Maximum penalty:

(@ inthecase of an individua—$6,000, or

(b) inthe case of abody corporate—$30,000.

(2) Eachexit must:

(@) beaccessible from each level in the mine in which coal extraction or stoping
operations are being carried out, and

(b) alow for the passage of rescue persons and rescue equipment, and

(c) bemarked or signposted so that it can be readily located in an emergency, and

(d) bemaintained so that it remains effective.

(3) Inthe case of an underground coa mine:

(@ the exits must be located so as to ensure, so far as is reasonably practicable,
that anincident or event that occursin relation to one exit that preventsthe exit
from being used for the purpose of escape from the mine does not prevent
persons from using the other exit to escape, and

(b) atleast one of the exits must:

(i) beanintake airway or a combination of adjacent intake airways, and
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(i)  bedesignated as the primary exit, and
(iii)  besuitable for use by avehicle.
The mine operator of amineisnot required to comply with subclause (1) in either of

the following circumstances if the mine operator ensures that the mine has at least
one trafficable exit to the surface that complies with subclause (2):

(@ asingleentry drive or shaft is being devel oped,

(b) the most distant area of the mine is ho more than 250 metres from the mine
entrance or a second exit.

The mine operator of an underground mine must ensure that:

(@) therisk associated with fire affecting an exit ismanaged so far asis reasonably
practicable, and

(b) fire fighting equipment is located on or near any equipment installed in the
primary exit and is appropriate for its proposed use, and

(c) workers who may need to use exits are provided with sufficient training and
instruction so as to be made familiar with those exits, and

(d) the marking of exit paths is such that persons can, so far as is reasonably
practicable, safely travel on them in an emergency including through
conditions of reduced visibility or irrespirable or unsafe atmospheres.

Maximum penalty:
(@ inthe case of an individua—3$6,000, or
(b) inthe case of abody corporate—$30,000.

97 Safe escape and refuge (cl 672 model WHS Regs)

(1) The mine operator of an underground mine must provide adeguate means of
communicating with all affected persons when the emergency plan for the mineis
implemented.

Maximum penalty:

(@ inthecase of an individua—$6,000, or
(b) inthe case of abody corporate—$30,000.
Example. An alarm system.

(2) The mine operator of an underground mine must ensure, so far as is reasonably
practicable, that the communication systems for the underground mine enables
communication to be established:

(@) between persons underground in different parts of the mine, and

(b) between persons underground and persons at the surface in the case of an
emergency, and

(c) across strategic locations at the mine, being places critical for communicating
with personsin an emergency (such asrefuge chambers, caches, refill stations,
change-over stations and escape routes), and

(d) from places unaffected by hazards associated with an emergency to those that
are affected.

Maximum penalty:

(@ inthe case of an individua—3$6,000, or

(b) inthe case of abody corporate—$30,000.

(3 The mine operator of an underground mine must ensure that any power operated
communication equipment used as part of a communication system for the mine
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(including the power supplied to that equipment) incorporates a fail safe or back up
power supply for the critical parts of the system.

Maximum penalty:
(@ inthecase of an individua—3$6,000, or
(b) inthe case of abody corporate—$30,000.

(4) Themine operator of an underground coal mine must ensure that any power operated
communication equipment used as part of a communication system that isinstalled
underground (unless installed in a drift or shaft being driven from the surface in
material other than coal) must be suitable for use in a place where the concentration
of methane in the general body of the air is greater than 2% by volume.

Maximum penalty:
(@ inthe case of an individua—$6,000, or
(b) inthe case of abody corporate—$30,000.

(5) The mine operator of an underground mine must provide adequate means of escape
that:

(@ inthe case of an underground coal mine—enable persons to safely reach an
exit, or

(b) inthecaseof other underground mines—enable personsto safely reach an exit
or arefuge chamber,

including through conditions of reduced visibility or irrespirable or unsafe

atmospheres.

Maximum penalty:

(@ inthecase of an individua—$6,000, or

(b) inthe case of abody corporate—$30,000.

(6) Themine operator of an underground coal mine must, in conjunction with providing
an adequate means of escape, ensure that an overall emergency escape to the surface
strategy is developed for the mine that takes into account the following:

(@) thedistance personswill need to travel in order to reach the surface, and

(b) therateat which personswill need to travel in order to reach the surface safely,
and

(c) thelocation and size of each refill station, cache or change-over station, and

(d) the provision of water and communications at refill stations and change-over
stations, and

(e) procedures, so far as is reasonably practicable, for rehydration and
communication in an irrespirable atmosphere, and

(f) provisions for monitoring the respirable ar both within and outside a
change-over station, and

(g the escape apparatus and cache or refill station capacity that is required to
alow the safe escape of al persons from the mine.

Maximum penalty:

(@ inthe case of an individua—3$6,000, or

(b) inthe case of abody corporate—$30,000.

(7) The mine operator of an underground mine other than an underground coal mine
must, in conjunction with providing an adequate means of escape, ensure that an
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overall emergency escape to the surface or refuge strategy is developed for the mine
that takes into account:

(@) thedistance persons will need to travel in order to reach a refuge chamber or
the surface, and

(b) therateat which personswill need to travel in order to reach arefuge chamber
or the surface safely, and

(c) the location, number, duration and capacity of refuge chambers including
arrangements in relation to the provision of food, water, sanitation,
communications and the potential for the generation of excess heat in the
chamber, and

(d) arrangements for the monitoring of the air both within and outside the refuge
chamber, and

(e) arrangements for locating refuge chambers by persons who may need to use
them in circumstances of reduced visihility, and

() limiting the number of personsin an areato the refuge chamber capacity, and

(g) proceduresto recover all persons who may need to use the refuge chamber as
soon as possible in a safe manner.

Maximum penalty:
(& inthecase of an individua—$6,000, or
(b) inthe case of abody corporate—$30,000.

98 Signage for emergency refuge (cl 673 model WHS Regs)

The mine operator of an underground mine that includes a refuge chamber must
ensure that signs are prominently displayed at the mine showing the location of, and
direction to, each refuge chamber.

Maximum penalty:
(@ inthecase of an individua—$3,600, or
(b) inthe case of abody corporate—$18,000.

99 Signage for caches, refill stations and change-over stations

The mine operator of an underground mine that includes a cache, refill station or
change-over station must ensure that signs are prominently displayed at the mine
showing the location of each such cache, refill station or change-over station.

Maximum penalty:
(@ inthecase of an individua—$3,600, or
(b) inthe case of abody corporate—$18,000.

100 Self-rescuers (cl 674 model WHS Regs)

(D

The mine operator of an underground mine (other than an opal mine) must ensure
that a person who is to go underground is provided with an appropriate self-rescuer
if there is arisk of an irrespirable atmosphere in the underground mine (including
during an emergency).

Maximum penalty:
(@ inthe case of an individua—3$6,000, or
(b) inthe case of abody corporate—$30,000.
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(2)

3

(4)

()

(6)

The mine operator must ensure that the person istrained in the use of, and is able to
use, the self-rescuer provided.

Maximum penalty:

(@ inthecase of an individua—3$6,000, or

(b) inthe case of abody corporate—$30,000.

In the case of a worker at the mine, any such training must involve training the

worker in asimulated work environment in the donning and change-over of each type
of self-rescuer that the worker may be required to use:

(@) beforethe worker initially commences work at the mine, and

(b) every 6 months after that.
In the case of a worker at an underground coal mine, any such training must also
involve training the worker to operate any oxygen-generating self-contained self

rescuers that the worker may be required to use while undertaking physical effort
similar to an evacuation situation:

(@) before the worker initially commences work at the mine, and
(b) every 3years after that.

A simulator (live trainer) may be used instead of a self-rescuer for the purposes of
subclause (4), but only if the simulator:

(@) deliversoxygen, and

(b) the delivery of that oxygen is affected, in a similar way to the relevant

self-rescuer, by the rate of the person’ s breathing, the person’ swork effort and
environmental temperature, and

(c) iswornandisoperated in asimilar way to the relevant self-rescuer.
The mine operator must conduct a risk assessment to determine whether

self-contained self-rescuers should be provided to any person who is to go
underground at the mine.

Maximum penalty:
(@ inthe case of an individua—%$6,000, or
(b) inthe case of abody corporate—$30,000.

101 Personal protective equipment in emergencies (cl 675 model WHS Regs)

(1) Thisclause appliesin relation to aworker who isto enter an underground minein an
emergency in order to carry out first aid or rescue procedures.

(2) Themine operator of the underground mine must ensure that oxygen or air supplied
respiratory equipment is available for use by, and is provided to, the worker in an
emergency in which:

(@ the concentration of oxygen falls below a safe oxygen level, or

(b) the atmosphere in the underground mine has a harmful concentration of an
airborne contaminant, or

(c) thereisaseriousrisk of the atmosphere in the underground mine becoming
affected in theway referred to in paragraph (a) or (b) whiletheworker isin the
underground mine.

Maximum penalty:

(@ inthecase of an individua—$6,000, or

(b) inthe case of abody corporate—$30,000.
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(4)

The mine operator must ensure that suitable personal protective equipment is
available for use by, and is provided to, the worker in an emergency in which:

(@ there has been an inundation or inrush of any substance in the underground
mine, or

(b) thereisaserious risk of an inundation or inrush of any substance occurring
while the worker isin the underground mine.

Maximum penalty:
(@ inthe case of an individua—%$6,000, or
(b) inthe case of abody corporate—$30,000.

The mine operator must ensure, so far asisreasonably practicable, that aworker uses
the personal protective equipment provided under subclause (2) or (3).

Maximum penalty:

(@ inthe case of an individua—%$6,000, or

(b) inthe case of abody corporate—$30,000.

102 Competent persons at surface

Division 7

The mine operator of an underground mine must ensure that at any time that persons
are underground:

(8 at least one person at the surface (the surface contact) is readily available to
be contacted by those persons underground, and

(b) at least one of the surface contacts has the authority, the competence and is
readily available to activate the emergency plan as necessary, and

(c) atleast one of the surface contacts has the competence and is readily available
to answer alarms as necessary, and

(d) atleast one of the surface contacts has the competence and isreadily available
to switch off and switch on the supply of power to the underground parts of the
mine as hecessary.

Maximum penalty:
(@ inthecase of an individua—$6,000, or
(b) inthe case of abody corporate—$30,000.

Information, training and instruction

103 Duty to inform workers about safety management system (cl 675A model WHS Regs)

(1) The mine operator of a mine must ensure that, before a worker commences work at
the mine:
(@ theworkerisgiven asummary of the safety management system for the mine
that is relevant to the worker’ swork at the mine, and
(b) theworker isinformed of the right to see the documented safety management
system for the mine prepared under clause 13, and
(c) theworker isgiven asummary of each principal mining hazard management
plan prepared under clause 24 that relates to any risk that may arise in the
course of the worker’ swork at the mine, and
(d) the worker is informed of the right to see any principal mining hazard
management plan prepared under clause 24.
Maximum penalty:
(@ inthecase of an individua—$6,000, or
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3

(4)

(b) inthe case of abody corporate—$30,000.

The mine operator must ensure that the documented safety management system is
available on request to aworker at the mine.

Maximum penalty:

(@ inthe case of an individua—3$6,000, or

(b) inthe case of abody corporate—$30,000.

The mine operator must ensure that the following are readily accessibleto all workers
at the mine:

(@) each principal control plan for the mine,

(b) theventilation control plan for the mine,

(c) theemergency plan for the mine.

Maximum penalty:

(@ inthecase of an individua—3$6,000, or

(b) inthe case of abody corporate—$30,000.

If the safety management system is revised under clause 17, the mine operator must
ensure, so far asisreasonably practicable, that each worker at the mineismade aware
of any revision that is relevant to work being carried out by the worker.

Maximum penalty:
(@ inthecase of an individua—$6,000, or
(b) inthe case of abody corporate—$30,000.

Note. In relation to the provision of information to workers, also see clause 39 of the WHS
Regulations and section 19 (3) (f) of the WHS Act.

104 Duty to provide information, training and instruction (cl 675B model WHS Regs)

(D
(2

3

This clause applies in addition to clause 39 of the WHS Regulations.

The mine operator of a mine must ensure that each worker at the mine is provided
with suitable and adequate information, training and instruction in relation to the
following:

(@) hazards associated with the work being carried out by the worker,

(b) theimplementation of control measures relating to the work being carried out
by the worker, including control measures in relation to fatigue, the
consumption of acohol and the use of drugs,

(c) thecontent and implementation of the relevant parts of the safety management
system for the mine,

(d) the emergency plan for the mine,

(e) the safety role for workers implemented under clause 120.
Maximum penalty:

(@ inthecase of an individua—3$6,000, or

(b) inthe case of abody corporate—$30,000.
A person conducting a business or undertaking at a mine must ensure that each
worker engaged by the personistrained, and is competent, in basic risk management

techniques used at the mine having regard to the nature of the work carried out by the
worker.

Maximum penalty:
(@ inthecase of an individua—3$6,000, or
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(b) inthe case of abody corporate—$30,000.

105 Duty to provide induction for workers

The mine operator of a mine must ensure that before a worker commences work at
the mine, the worker is given information, training and instruction on the safety
management system for the mine that is designed to provide the worker with
knowledge of all relevant aspects of the safety management system.

Maximum penalty:
(@ inthe case of an individua—3$6,000, or
(b) inthe case of abody corporate—$30,000.

106 Information for visitors (cl 675C model WHS Regs)

The mine operator of amine must ensure that a visitor who enters the mine with the
authority of the mine operator is, as soon asis reasonably practicable:

(8 informed about risks associated with mining operations to which the visitor
may be exposed at the mine, and

(b) instructed in health and safety precautions the visitor should take at the mine,
and

(c) instructed in the actions the visitor should take if the emergency plan for the
mine isimplemented while the visitor is at the mine.

Maximum penalty:
(@ inthe case of an individua—3$3,600, or
(b) inthe case of abody corporate—$18,000.

107 Review of information, training and instruction (cl 675D model WHS Regs)

The mine operator of a mine must ensure that information, training and instruction
provided to workers under clauses 103-105 or to visitors under clause 106 are
reviewed and as necessary revised to ensure that they remain relevant and effective.

Maximum penalty:
(@ inthe case of an individua—%$6,000, or
(b) inthe case of abody corporate—$30,000.

108 Record of training (cl 675E model WHS Regs)
The mine operator of a mine must:
(@) makearecord of any training provided to aworker under clause 104, and
(b)  keep the record while the worker remains engaged at the mine, and
(c) ensurethat the record is made avail able on request to the worker.
Maximum penalty:
(@ inthecase of an individua—3$1,250, or
(b) inthe case of abody corporate—$6,000.
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Part 3

Health monitoring

109 Health monitoring of worker (cl 675F model WHS Regs)

(D

(2)

©)

(4)

The mine operator of a mine must ensure that health monitoring is provided in

%ci%%r(ijfgnce with subclause (3) to a worker at a mine engaged to carry out work at a

(@ thereisasignificant risk of an adverse effect on the worker’s health because
of the worker’ s exposure to a hazard associated with mining, and

(b) validtechniques are available to detect that effect on the worker’s health.

Maximum penalty:

(@ inthecase of an individua—$6,000, or

(b) inthe case of abody corporate—$30,000.

The mine operator of a mine must also ensure that health monitoring is provided in

accordance with subclause (3) to a worker at the mine, or in relation to a specific
hazard at the mine, if the regulator so directs.

Maximum penalty:
(@ inthe case of an individua—3$6,000, or
(b) inthe case of abody corporate—$30,000.

The health monitoring must be carried out:

(@ inaccordance with this Part, and

(b) atintervalsdetermined by aregistered medical practitioner with experiencein
health monitoring.

The mine operator of amine must, in determining how to manage the risks associated
with aworker who has experienced adverse health effects from exposure to a hazard
at the mine, take into account the matters referred to in clause 114 (2) (g) and (h) of
any health monitoring report given to the mine operator in respect of the worker.

Maximum penalty:
(@ inthecase of an individua—3$6,000, or
(b) inthe case of abody corporate—$30,000.

110 Duty to inform of health monitoring (cl 675G model WHS Regs)

The mine operator of a mine, who is required to ensure that health monitoring is
provided to a worker, must give information about the heath monitoring
reguirements to:

(@ a person who is likely to be engaged to carry out work that triggers the
requirement for health monitoring, and

(b) aworker at the mine, before the worker commences work that triggers the
requirement for health monitoring.

Maximum penalty:
(@ inthe case of an individua—%$3,600, or
(b) inthe case of abody corporate—$18,000.
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111 Duty to ensure health monitoring is carried out or supervised by registered medical
practitioner with experience (cl 675H model WHS Regs)

() Themineoperator of amine must ensure, so far asis reasonably practicable, that the
health monitoring of a worker under this Part is carried out by or under the
supervision of aregistered medical practitioner with experiencein health monitoring.

Maximum penalty:
(@ inthe case of an individua—3$6,000, or
(b) inthe case of abody corporate—$30,000.

(2) Themine operator must ensure that the worker isconsulted in rel ation to the selection
of the registered medical practitioner.

Maximum penalty:
(@ inthe case of an individua—3$3,600, or
(b) inthe case of abody corporate—$18,000.

112 Duty to pay costs of health monitoring (cl 6751 model WHS Regs)

(1) Themineoperator of aminewho engages aworker at the mine must pay all expenses
relating to health monitoring referred to in this Part.

Maximum penalty:
(@ inthe case of an individua—3$3,600, or
(b) inthe case of abody corporate—$18,000.

(2) If the mine operator of a mine has not engaged a worker at the mine, the person
conducting the business or undertaking that engaged the worker must pay al
expenses relating to health monitoring.

Maximum penalty:
(@ inthe case of an individua—$3,600, or
(b) inthe case of abody corporate—$18,000.

113 Duty to provide registered medical practitioner with information (cl 6753 model WHS
Regs)

The person conducting a business or undertaking who commissions health
monitoring for a worker must provide the following information to the registered
medical practitioner carrying out or supervising the health monitoring:

(8 the name and address of the mine operator,
(b) the name and date of birth of the worker,

(c) the work that the worker is, or will be, carrying out that has triggered the
requirement for health monitoring,

(d) if theworker has started the work—how long the worker has been carrying out
the work.

Maximum penalty:
(8 inthe case of an individual—$3,600, or
(b) inthe case of abody corporate—$18,000.

114 Health monitoring report (cl 675K model WHS Regs)

(1) Health monitoring must be documented in a health monitoring report in the form
approved by the regulator.

(2) The health monitoring report must include the following:
(@ the name and date of birth of the worker,
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(b) the name and registration number of the registered medical practitioner,
() the name and address of:
(i) the mine operator, and

(ii)  theperson conducting abusiness or undertaking who commissioned the
health monitoring,

(d) thedate of the health monitoring,
(e) anexplanation of the results,

(f) any advice indicating any adverse health effect resulting from exposure to a
risk associated with mining operations,

(g) any recommendation that the mine operator take remedial measures, including
whether the worker can continue to carry out the type of work that triggered
the requirement for health monitoring,

(h)y  whether medical counselling isrequired for the worker in relation to the work
that triggered the requirement for health monitoring.

115 Person conducting business or undertaking to obtain health monitoring report
(cl 675L model WHS Regs)

The person conducting a business or undertaking who has commissioned health
monitoring must take all reasonable steps to obtain a health monitoring report from
the registered medical practitioner who carried out or supervised the monitoring as
soon as is reasonably practicable after the monitoring is carried out in relation to a
worker.

Maximum penalty:

(@ inthe case of an individua—3$6,000, or

(b) inthe case of abody corporate—$30,000.

116 Person conducting business or undertaking to give health monitoring report to mine
operator of mine (cl 675M model WHS Regs)

A person conducting a business or undertaking at a mine (other than the mine
operator) must, on request, give a copy of the health monitoring report required to be
kept under clause 119 (1) to the mine operator of any mine at which the worker
carries out work.

Maximum penalty:
(@ inthe case of an individua—3$6,000, or
(b) inthe case of abody corporate—$30,000.

117 Duty to give health monitoring report to worker (cl 675N model WHS Regs)

The mine operator of amine must take all reasonable steps to ensure that aworker at
the mine who is provided with health monitoring is given a copy of the health
monitoring report as soon asis reasonably practicable after the monitoring is carried
out.

Maximum penalty:
(@ inthe case of an individua—3$6,000, or
(b) inthe case of abody corporate—$30,000.
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118 Duty to give health monitoring report to regulator (cl 6750 model WHS Regs)

The mine operator of amine must take all reasonabl e stepsto ensure that acopy of a
health monitoring report relating to a worker at the mine is given to the regulator as
soon asis reasonably practicable if the report contains:

(@ any advice indicating any significant adverse health effect resulting from
exposure to arisk associated with mining operations, or

(b) arecommendation that the mine operator should move the worker from a
hazard or assign the worker to different work.

Maximum penalty:
(@ inthecase of an individua—3$6,000, or
(b) inthe case of abody corporate—$30,000.

119 Health monitoring reports kept as records (cl 675P model WHS Regs)

(D

)

3

(4)

()

The person conducting a business or undertaking that engaged a worker at the mine
must ensure that a health monitoring report in relation to the worker is kept as a
confidential record.

Maximum penalty:
(@ inthecase of an individua—$1,250, or
(b) inthe case of abody corporate—$6,000.

The person must ensure that a health monitoring report in relation to aworker iskept:

(@ for hazards known to have a cumulative or delayed heath effect—for at least
30 years after the record is made, or

(b) for other hazards—for at least 7 years after the record is made.
Maximum penalty:

(@ inthe case of an individua—%$1,250, or

(b) inthe case of abody corporate—$6,000.

A person conducting a business or undertaking who obtains a health monitoring
report in relation to a worker under this Part must not disclose the report to another
person without the worker’ s written consent.

Maximum penalty:
(@ inthe case of an individua—%$1,250, or
(b) inthe case of abody corporate—$6,000.

Subclause (3) does not apply if the health record is disclosed to:

(@ amine operator to whom a copy report is given under clause 116, or
(b) theregulator under clause 118, or

(c) apersontowhom all records are given under clause 6 (4) or (5), or

(d) aperson who must keep the record confidential under a duty of professional
confidentiality, or

(e) ahedth and safety representative in accordance with section 71 (2) of the
WHSAct.

The person conducting a business or undertaking that engaged aworker at the mine
must ensure, so far as is reasonably practicable, that any health monitoring report
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kept in relation to aworker under subclause (1) is given to the worker if the business
or undertaking at the mineis to be wound up or to otherwise cease to exist.
Maximum penalty:

(@ inthecase of an individua—3%$1,250, or

(b) inthe case of abody corporate—$6,000.
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Part 4 Consultation and workers’ safety role

120 Safety role for workers in relation to principal mining hazards (cl 675Q model WHS
Regs)

The mine operator of amine must implement asafety rolefor the workers at the mine
that enables them to contribute to:

(8 theidentification under clause 23 of principal mining hazards that are relevant
to the work that the workers are or will be carrying out, and

(b) the consideration of control measures for risks associated with principal
mining hazards at the mine, and

(c) theconsideration of control measures for risks to be managed under principal
control plans, and

(d) theconduct of areview under clause 25.
Maximum penalty:

(@ inthecase of an individua—$6,000, or
(b) inthe case of abody corporate—$30,000.

121  Mine operator must consult with workers (cl 675R model WHS Regs)

For the purposes of section 49 (f) of the WHS Act, the mine operator of a mine must
consult with workers at the mine in relation to the following:

(@ the development, implementation and review of the safety management
system for the mine,

(b)  conducting risk assessments for principal mining hazard management plans,
(c) conducting risk assessments for principal control plans,

(d) preparing, testing and reviewing the emergency plan for the mine,

(e) theimplementation of the workers' safety role under clause 120,

(f) developing and implementing strategies to protect persons at the mine from
any risk to health and safety arising from the following:

(i) theconsumption of alcohol or use of drugs by any person,
(i)  worker fatigue.

Maximum penalty:

(@ inthe case of an individua—%$6,000, or

(b) inthe case of abody corporate—$30,000.

Note. See section 49 of the WHS Act for other consultation duties of a person conducting a
business or undertaking.
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Part 5

Mine survey plans and mine plans

122  Survey plan of mine must be prepared (cl 675S model WHS Regs)

(1) Thisclause does not apply to an opal mine or atourist mine.

(2) The mine operator of a mine other than an underground mine or a coal mine must
conduct a risk assessment to determine if a mine survey plan is necessary for the
mine.

Maximum penalty:

(@ inthecase of an individua—$6,000, or

(b) inthe case of abody corporate—$30,000.

(3 A survey planisrequired for the following mines:

(@ anunderground mine,

(b) acoa mine,

(c) amineinrespect of which arisk assessment under subclause (2) hasfound that
amine survey plan is necessary for the mine,

(d) aminethat the regulator has determined requires amine survey plan, but only
if the regulator has natified the mine operator of the mine in writing of that
determination.

(4) The mine operator of a mine for which a survey plan is required must ensure that a
detailed survey plan of the mineis prepared and certified by an individual nominated
to exercise the statutory function of mining surveyor for the mine.

Maximum penalty:

(@ inthecase of an individua—%$6,000, or

(b) inthe case of abody corporate—$30,000.

(5) The plan must reference the mine to the Geocentric Datum of Australia and the
Australian Height Datum.

(6) The plan must show the following (if present at the mine):

(@) theworkings of the mine, including disused workings and bore holes,

(b) any other disused workings that are attached, or in close proximity, to the
mine,

(c) thelocation of high voltage electrical installations,

(d) thelocation of telephones and other fixed plant associated with the radio and
telecommunications systems,

(e) water damsand tailings dams,

(f) natura features surrounding the mine,

(g) placesfor the storage of hydrocarbons or explosives,

(h) in the case of an underground mine—points of entry and exit, including
emergency exits,

(i) refuge chambers (in an underground mine),

(j) caches, refill stations and change-over stations (in an underground coal mine).

(7)  Incomplying with subclause (4), the mine operator of amine must take all reasonable
stepsto obtain historical mine surveys of the mine to ensure the accuracy of the mine
survey plan.
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(8)

(9)

(10)

(11)

An individual nominated to exercise the statutory function of mining surveyor at a
mine must take all reasonable steps to ensure that any mine survey plan prepared or
verified by the individual is accurate.

Maximum penalty:

(@ inthe case of an individua—3$6,000, or

(b) inthe case of abody corporate—$30,000.

An individual hominated to exercise the statutory function of mining surveyor at a
mine who has surveyed the mine must inform the mine operator of the mine of any

variation between the mine workings at the mine and the current mine survey plan of
the mine.

Maximum penalty:

(@ inthecase of an individua—$6,000, or

(b) inthe case of abody corporate—$30,000.

A mine operator of a mine must inform an individual nominated to exercise the
statutory function of mining surveyor at the mine of any variation that the mine

operator is aware of between the mine workings at the mine and the current mine
survey plan of the mine.

Maximum penalty:
(@ inthecase of an individua—$6,000, or
(b) inthe case of abody corporate—$30,000.

In this clause:

Australian Height Datum means the Australian Height Datum described in the
Division of National Mapping Technical Report No 12, The Adjustment of the
Australian Levelling Survey, 1970—1971 (2nd edition, 1975).

Geocentric Datum of Australia means the Geocentric Datum of Australiaas defined
in Commonwealth of Australia Gazette No. 35 of 6 September 1995 at page 3369.

Note. Regulations made under the Surveying and Spatial Information Act 2002 have
application to mine surveys.

123 Plans of mines (other than mine survey plans)

(1)
)

©)

(4)

This clause applies to a mine other than a mine for which a mine survey plan is
required under clause 122.

The mine operator of a mine must ensure that a plan of the mine is prepared by a
competent person.

Maximum penalty:
(@ inthe case of an individua—3$6,000, or
(b) inthe case of abody corporate—$30,000.

The plan must show the following (if present at the mine):
(@ proposed workings of the mine,
(b) theexisting workings of the mine, including disused workings,

(c) any other disused workings that are attached, or in close proximity, to the
mine,

(d) the location or estimated location of the boundary of any adjacent mine
workings or geological structures.

Clauses 124 and 125 apply to and in respect of a plan under this clause in the same
way as they apply to and in respect of amine survey plan.
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124  Review of survey plan (cl 675T model WHS Regs)

(D

)

The mine operator of a mine must review and as necessary revise the mine survey
plan:

(@ ifitnolonger accurately reflectsthe workingsthat have been carried out at the
mine or the workings that are proposed to be carried out at the mine, or

(b) if there are reasonable grounds to believe that the mine survey plan is not
accurate, or

(c) if directedtodo so by theregulator becausetheregulator believesthat the mine
survey plan is not accurate, or

(d) atleast once every 12 months.

Maximum penalty:

(@ inthe case of an individua—3$6,000, or
(b) inthe case of abody corporate—$30,000.

Subclause (1) (d) does not apply if the mining operations at the mine have been
discontinued or suspended for more than 12 months.

125 Survey plan to be available (cl 675U model WHS Regs)

(D

2

The mine operator of amine must keep the current mine survey plan and all previous
versions of the plan available for inspection under the WHS laws.

Maximum penalty:
(@ inthecase of an individua—$3,600, or
(b) inthe case of abody corporate—$18,000.

The mine operator of a mine must make the current mine survey plan available on
reguest to workers at the mine.

Maximum penalty:

(@ inthecase of an individua—3$6,000, or

(b) inthe case of abody corporate—$30,000.

126  Security of survey data

The mine operator of a mine must ensure, so far asis reasonably practicable, that all
survey data at the mine is secured against 10ss, damage or unauthorised access.

Maximum penalty:
(@ inthe case of an individua—3$6,000, or
(b) inthe case of abody corporate—$30,000.

127 Survey plan to be provided to regulator

(D

The mine operator of amine must provide a copy of the mine survey plan of the mine
to the regulator in the manner and form required by the regulator:

(@ if requested to do so by the regulator, or

(b) assoonasisreasonably practicable after the closure of the mine (in which case
the plan must show the status of the mine workings immediately before the
closure).

Maximum penalty:
(@ inthe case of an individua—3$6,000, or
(b) inthe case of abody corporate—$30,000.
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(2)

3

Theregulator isto keep the copy of any mine survey plan of aminethat was provided
to the regulator following the closure of the mine and is to make copies of the plan
availableto personswhom the regulator believes have alegitimate concern for health
and safety arising from the closed mine.

The regulator may impose conditions with respect to a mine survey plan being
examined by, or provided to, any such person.
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Part 6

Provision of information to regulator

Note. This Part applies in addition to Part 3 of the WHS (Mines) Act.

128 Duty to notify regulator of certain incidents (cl 675V model WHS Regs)

(1) The mine operator of a mine must take all reasonable steps to ensure that the
regulator is notified in accordance with this clause after becoming aware of an
incident (other than a notifiable incident) arising out of the carrying out of mining
operations at the mine, but only if the incident:

(& resultsinillness or injury that requires medical treatment within the meaning
of clause 13 of Schedule 9, or

(b) isahigh potential incident.

Maximum penalty:

(@ inthecase of an individua—3$6,000, or

(b) inthe case of abody corporate—$30,000.

(2) The notification must also be made to an industry safety and health representativein
the case of an incident at a coal mine.

(3) The mine operator must ensure that the regulator is notified as soon as reasonably
practicable after becoming aware of the incident, but no later than the earlier of the
following:

(@ 7 daysafter becoming aware of the incident, or

(b) 48 hours after becoming aware that the incident resulted in anillnessor injury.

(4) Thenotification must:

(@ beinwriting, and
Example. The notice may be given by facsimile, email or other electronic means.

(b) beinaform required by the regulator, and

(c) inthecaseof anincident that resultsin anillness or injury, contain the details
specified in Schedule 8.

(5) Inthisclause:
high potential incident means any of the following:

(@ an event referred to in clause 179 (a) (i)—(xviii) that would have been a
dangerousincident if a person were reasonably inthevicinity at thetimewhen
the incident or event occurred and in usual circumstances a person could have
been in that vicinity at that time,

(b) thedetection of aconcentration of methane in the general body of the air in an
underground coal mine (other than in a sealed area or goaf) that is 2.5% by
volume or greater,

(c) an unplanned fall of ground, roof or sides that impedes passage, extends
beyond the bolted zone or disrupts production or ventilation,

(d) afailureof ground support where persons could potentially have been present,

(e) theburial of machinery such that it cannot be recovered under its own tractive
effort,

(f) progressive pillar failure or creep,

(9 asudden pillar collapse,

(h) an electric arc occurring in the hazardous zone in an underground coal mine
that is directly observed or that leaves visible evidence on an electric cable,
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(i) thefailure of the explosion-protection characteristics of explosion-protected
plant while that plant isin service in an underground coal mine,

(7)) amisfire or unplanned explosion of an explosive or explosive precursor (but
not in the case of a misfire at a mine other than a coal mine if the misfired
explosive can be fired without any significant risk to a person),

(k) an unplanned event that causes the emergency evacuation of more than one
person from the mine or part of the mine,

() anunplanned event that causes less than 2 exits from an underground mineto
be available for use,

(m) any indication from monitoring data of the development of subsidence which
may result in any incident referred to in clause 179 (@) (xvi) or (xvii),

(n) aninjury to a person (supported by a medical certificate) that resultsin or is
likely to result in the person being unfit, for a continuous period of at least
7 days, to perform the person’s usual activities at the person’ s place of work,

(o) theillness of a person (supported by a medical certificate) that isrelated to a
work process and that resultsin or islikely to result in the person being unfit,
for a continuous period of at least 7 days, to perform the person’s usual
activities at the person’s place of work.

Note. This clause does not apply in relation to notifiable incidents about which notification
must be given under Part 3 of the WHS (Mines) Act.

129 Duty to notify regulator of other matters

(D Inthisclause:

coal mine does not include a coal mine at which no mining activity takes place other

than exploring for minerals.

reportable event, in respect of a mine, means any of the following events:

(@ the commencement of mining operations at the mine,

(b) any significant interruption to, or suspension of, mining activities at the mine,

(c) the recommencement of normal mining operations at the mine following an
event referred to in paragraph (b),

(d) the commencement of intermittent mining operations at the mine,

(e) the connection of an electricity supply to the mine (but not if a person is
nominated to exercise the statutory functions of electrical engineering
manager or electrical engineer at the mine),

(f) theclosure of the mine.

(2) Thisclause does not apply to an opal mine.
(3)  The mine operator of a mine must give notice of areportable event in respect of the
mine:

(@ nolater than one month before the event occurs, and

(b) in respect of the recommencement of norma mining operations at the mine
following an event referred to in subclause (1) (b) as soon as is reasonably
practicable after the mine operator becomes aware that the mining operations
are to recommence.

(4) A notice in relation to the reportable event of the commencement of mining
operations at a mine must include the following:

(@) thedate of the commencement of mining operations at the mine,

(b) the datethat mining operations at the mine are intended to conclude,
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©)

(6)

(7)

(8)

(9)

(10)

(11)

(c) the globa positioning satellite coordinates of the area covered by the mine
(and if the mining operations include exploration involving drilling, the
coordinates of the location of the drill holes),

(d) detailsof the scope, character and location of the mining operation at the mine,
(e) details of the minerals sought, extracted or otherwise dealt with at the mine,
(f)  whether the mine has an underground mine,

(g) identification details of the persons nominated to exercise key statutory
functions at the mine and the competency of those persons to exercise those
functions.

A notice in relation to the reportable event of the commencement of mining
operations at acoal mine must include the following in addition to the matters set out
in subclause (4):

(@) the positions within the management structure that have responsibility for the
management of work health and safety at the mine (including persons
nominated to exercise a statutory function at the mine) and the names of those
persons and their contact details,

(b) alist of the principal mining hazards that are anticipated in the conduct of the
mining operations at the mine,

() anoutline of the contents of the safety management system for the mine,

(d) an outline of each principa mining hazard management plan and principal
control plan including alist of any code, standard or guidelines referred to in
any such plan.

The regulator may require a mine operator to provide, by notice, any additional
particulars in relation to any of the matters referred to in subclause (4) or (5) or in
relation to the performance of duties by the mine operator.

The mine operator of a coal mine must give notice of any proposed material change
to any information provided under subclause (5) as soon asis reasonably practicable
after the mine operator becomes aware that the change is proposed to occur.

A notice under this clause must:

(& beinwriting, and

(b) begiventotheregulator (and, inthe case of acoal mine, anindustry safety and
health representative), and

(c) begiveninthe manner and form required by the regulator.

A mine operator is not required to give notice before the occurrence of areportable
event or proposed change if the mine operator:

(@ did not intend the occurrence of the event or change and could not have
reasonably foreseen the occurrence of that event or change, and

(b) gives notice as soon as is reasonably practicable after the occurrence of the
event or change.

The regulator may, on the application of a mine operator, waive or vary any
requirement for the giving of notice under this clause.

Before waiving or varying any requirement in respect of acoal mine, the regulator is
to take reasonable steps to inform an industry safety and health representative of the
proposed waiver or variation.
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(12)

The mine operator of a mine must ensure that any notice required by or under this
clause is given in accordance with this clause.

Maximum penalty:
(@ inthecase of an individua—$6,000, or
(b) inthe case of abody corporate—$30,000.

130 Quarterly reports (cl 675W model WHS Regs)

(1)

(2)

The mine operator of a mine must give the regulator a quarterly work health and
safety report in accordance with this clause.

Maximum penalty:
(@ inthecase of an individua—$6,000, or
(b) inthe case of abody corporate—$30,000.

The report must:

(@) begiven at the times or intervals (including annually) and in the manner and
form required by the regulator, and
(b) contain the information specified in Schedule 9.

Note. This clause applies in relation to notifiable incidents and incidents referred to in
clause 128.

131 Ancillary reports

(D

)

3

(4)

The regulator may specify, by notice published in the Gazette, classes of incidents
that require an ancillary report to be provided to the regulator under this clause. Any
such notice may also specify the information or documents that must be included in
the ancillary report and the form of the report.

A person who conducts a business or undertaking at a mine (including the mine
operator of the mine) who is required to notify the regulator of an incident under
section 15 (1) or (2) of the WHS (Mines) Act or clause 128 of this Regulation must
provide an ancillary report of the incident to the regulator if theincident is of a class
specified in anotice under subclause (1).

Maximum penalty:
(@ inthecase of an individua—$6,000, or
(b) inthe case of abody corporate—$30,000.

An ancillary report under this clause must:

(@ contain the information or documents (if any) specified in the relevant notice,
and

(b)  must beintheform (if any) specified in that notice, and

(c) must be provided to the regulator no later than 30 days after the incident was
required to be notified to the regulator.

In this clause:
incident means a notifiable incident or an incident referred to in clause 128.

132 Duty to notify mine operator of notifiable incident (cl 675X model WHS Regs)

A person who conducts abusiness or undertaking at amine must ensure that the mine
operator isnotified as soon asis reasonably practicable of any notifiableincident that
has been notified to the regulator under section 15 (2) of the WHS (Mines) Act.

Maximum penalty:
(@ inthecase of an individua—$6,000, or
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(b) inthe case of abody corporate—$30,000.

Note. Section 15 (2) of the WHS (Mines) Act requires a person who conducts a business or
undertaking to ensure that the regulator is notified of notifiable incidents.
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Part 7

Mine Record

133 Mine record (cl 675Y model WHS Regs)

(D

(2)

The mine operator of a mine must keep a mine record for the mine.
Maximum penalty:

(@ inthe case of anindividua—3$3,600, or

(b) inthe case of abody corporate—$18,000.

The mine record must contain:

(@) arecord of any noticeissued in relation to the mine under Part 10 of the WHS
Act, and

(b) acopy of any provisional improvement notice issued in relation to the mine
under Division 7 of Part 5 of the WHS Act, and

(c) arecord of every incident notified to the regulator under the WHS (Mines) Act
or under clause 128, and

(d) asummary of all records kept under clauses 11 and 12, and
(e) each report under clause 27 by a shift supervisor at the mine, and

(f) any other record that the mine operator is required to keep in respect of the
mine under the WHS laws, and

(g) arecord of al first aid treatment provided at the mine.

134 Mine record must be kept and available (cl 675Z model WHS Regs)

() The mine operator of a mine must keep arecord that forms part of the mine record
for 7 years from the date the record was made or for any longer period that may be
regquired under the WHS laws in respect of a particular record.

Maximum penalty:
(@ inthecase of an individua—3$1,250, or
(b) inthe case of abody corporate—$6,000.

(2) The mine operator must keep the mine record for the mine available for inspection

under the WHS laws.

Maximum penalty:

(@ inthecase of an individua—3$1,250, or
(b) inthe case of abody corporate—$6,000.

(3 The mine operator must ensure that the mine record for the mine is available and
readily accessible to workers at the mine on request.
Maximum penalty:

(@ inthecase of an individua—3$1,250, or
(b) inthe case of abody corporate—$6,000.

(4) For the purposes of subclause (3), the mine operator is only required to make
available asummary of arecord referred to in clause 133 (2) (¢).

(5) Subclause (3) does not require or permit the mine operator to provide personal or
medical information in relation to a worker without the worker’s written consent
unless the information isin aform that:

(@ doesnot identify the worker, and
(b)  could not reasonably be expected to lead to the identification of the worker.
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Part 8

Statutory functions

Division 1 Preliminary

135 Definition

In this Act:

interstate practising certificate means a practising certificate, issued under a
corresponding WHS law, that the regulator has declared by notice published in the
Gazette to be equivaent to a practising certificate issued under this Regulation.

key statutory functions means the following statutory functions:
(8 mining engineering manager,

(b) electrical engineering manager,

(c) mechanical engineering manager,

(d) electrical engineer,

(e) mechanical engineer,

(f) quarry manager,

(g) ventilation officer.

practising certificate means a practising certificate issued under Division 3 that
authorises an individual to exercise a statutory function.

Division 2 Nomination to exercise statutory functions

136 Statutory functions

(1)
)
3

(4)

)

Each of the functions set out in Schedule 10 in respect of a class of mineis, for the
purposes of this Regulation, a statutory function at a mine within that class.

Any such function can be exercised at the mine only by an individual who is
nominated to exercise the function by the mine operator.

An individual may be nominated to exercise a statutory function at a mine by the
mine operator only if theindividual meetsthe requirements for nomination specified
in that Schedule.

An individual nominated to exercise a statutory function who ceases to meet the
requirement for nomination cannot exercise the statutory function and is taken to be
no longer nominated to exercise that statutory function.

More than one individual may exercise a statutory function (other than a key
statutory function) and an individual may exercise more than one statutory function
(including at different mines).

137 Obligations on mine operator

(D)

The mine operator of amine must ensure that a statutory function is exercised at the
mine only by an individual who meets the requirements for nomination specified in
Schedule 10 for the mine.

Maximum penalty:
(@ inthe case of an individua—3$6,000, or
(b) inthe case of abody corporate—$30,000.
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(2) The mine operator of a mine must ensure that any individual who is nominated to
exercise a statutory function at the mine is readily available to exercise, and is
capable of exercising, the statutory function.

Maximum penalty:
(@ inthe case of an individua—3$6,000, or
(b) inthe case of abody corporate—$30,000.

(3) The mine operator of a mine must ensure that not more than one individual is
nominated to exercise akey statutory function at the mine.
Maximum penalty:
(@ inthe case of an individua—3$6,000, or
(b) inthe case of abody corporate—$30,000.
(4) Themine operator of a mine must ensure that mining activities (except exploring for

minerals by means other than mechanical meansthat disturb the ground) do not take
place at the mineiif:

(@) akey statutory function is set out in Schedule 10 in respect of the mine, and

(b) anindividua isnot currently nominated to exercise that key statutory function
at the mine, and

(c) there has not been an individual nominated to exercise that key statutory
function at the mine for more than 7 days.

Maximum penalty:
(@ inthe case of an individua—3$6,000, or
(b) inthe case of abody corporate—$30,000.

138 Obligation on nominee

An individual who is hominated to exercise a statutory function at a mine must, as
soon as is reasonably practicable, inform the mine operator of any matter that may
interfere with the individual’ s ability to exercise the statutory function.

Example. The suspension or cancellation of a practising certificate.
Maximum penalty: $6,000.

Division 3 Practising certificates

139 Eligibility for practising certificate

(1) Anindividua is €ligible to hold a practising certificate in respect of a statutory
functionif theregulator is satisfied that theindividual hasthe competenceto exercise
the statutory function.

(2) Theregulator may be satisfied that an individual is competent to exercise a statutory
function if the individual:

(@ holds a certificate of competence or an interstate practising certificate in
respect of the statutory function, or

(b) meets other criteria specified by the regulator in respect of the statutory
function by notice published in the Gazette.

(3 Anindividua is not eligible to hold a practising certificate if the individua isless
than 21 years of age.

140 Application for practising certificate

(1) An application for a practising certificate must be made in the manner and form
required by the regulator.
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(2)

An application is to be accompanied by the fee (if any) determined by the regulator.

141 Grant of practising certificate

(D
)
3
(4)

()
(6)

The regulator may grant a practising certificate and may grant the practising
certificate unconditionally or subject to conditions.

Theregulator must refuseto grant apractising certificate if satisfied that the applicant
isnot eligible to hold the certificate.

The regulator must give an applicant written notice of arefusal to grant a practising
certificate with the reasons for the refusal.

A practising certificate remains in force, unless sooner cancelled, for a period of
5 years commencing on the date on which it is granted, or for such lesser period as
may be specified in the practising certificate.

A practising certificate is not in force during any period that it is suspended.

More than one practising certificate may beissued to an individual under this clause,
whether as a replacement or renewal of an existing certificate or as a separate

practising certificate authorising the individual to exercise another statutory
function.

142 Interstate practising certificates

(D

2

Aninterstate practising certificate that authorisesanindividual to exercise astatutory
function in another jurisdiction is taken to be a practising certificate authorising the
individual to exercise that statutory function in New South Wales, but only until:

(@ the individua obtains a practising certificate in New South Wales that
authorises the individual to exercise the statutory function, or

(b) theinterstate practising certificate ceasesto bein force, or

(c) theindividual has been exercising the statutory function in New South Wales
for 6 months in reliance on the interstate practising certificate and during that
time the majority of the individual’s work has taken place in New South
Wales.

The regulator may suspend or cancel an interstate practising certificate in the same
way that the regulator may cancel or suspend a New South Wales practising
certificate. However, any such cancellation or suspension has effect only in relation
to the use of the interstate practising certificate in New South Wales.

143 Conditions

(D

)

The regulator may, by written notice to the holder of a practising certificate, impose
conditions on the practising certificate or may vary or revoke any condition imposed
by the regulator.

It is a condition of a practising certificate that the holder of the certificate must, if
required by the regulator by notice in writing, do the following within the time (if
any) specified in the notice:

(@) provide specified information relating to the individual’s competency or any
other matter relating to the practising certificate,

(b) satisfy the regulator that the individual has a knowledge of law and ethics to
the level necessary to hold the particular practising certificate,

() undertake and successfully complete specified training courses or other
specified forms of training.
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3

(4)

()

It isacondition of a practising certificate that the holder of the certificate must keep
records that demonstrate the individual’ s eligibility to hold the certificate, including
evidence of completion of courses and time sheets.

The regulator must, as soon as is reasonably practicable after imposing a new
condition or varying a condition of a practising certificate, issue the holder of the
certificate with a replacement certificate that takes account of the imposition or
variation.

The requirements of this clause apply to every practising certificate including
interstate practising certificates. However, a condition applies to an interstate
practising certificate only to the extent that it is used in New South Wales.

144  Suspension and cancellation of practising certificate

(D
(2

©)

(4)

()

(6)

Theregulator may, by noticein writing to aholder of apractising certificate, suspend
or cancel the practising certificate.

The regulator may suspend or cancel a practising certificate if satisfied of any one or
more of the following:

(@ the holder is not competent to perform a statutory function authorised by the
practising certificate,

(b) theholder cannot berelied on to perform astatutory function authorised by the
practising certificate without risking the health or safety of an individual,

(c) theholder has not complied with acondition to which the practising certificate
is subject,

(d) the practising certificate was improperly obtained, whether on the basis of
false or misleading information or otherwise,

(e) thepractising certificate was issued in error,

(f) the holder has been convicted of an offence under the WHS laws, a
corresponding WHS law, the Explosives Act 2003 or the Radiation Control
Act 1990 or any former law of this State dealing with work health and safety.

The regulator may also suspend a practising certificate:

(@ if the holder of the practising certificate has been charged with an offence
under the WHS laws, a corresponding WHS law, the Explosives Act 2003 or
the Radiation Control Act 1990, or

(b) to enable the regulator to investigate whether there are grounds under this
clause for suspending or cancelling the practising certificate.

A suspension under subclause (3) (b):

(@ may occur only if the regulator has reason to believe that there are grounds
under this clause for suspending or cancelling the practising certificate, and

(b) istobefor aperiod of no more than 28 days.

The period of 28 days referred to in subclause (4) (b) may be extended on one
occasion only, for an additional period of 28 days, if:

(@ the regulator has not completed the investigation, after having taken
reasonable stepsto do so, and

(b) theregulator still has reason to believe that there are grounds for suspending
or cancelling the practising certificate.

The holder of a practising certificate must be given notice in writing of the reasons
for aproposed cancellation or asuspension of the practising certificate and the holder
must be given an opportunity to object to the proposed cancellation or the
suspension.
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(7)

(8)

(9)
(10)
(11)

(12)

(13)

(14)

The notice under subclause (6) may be given as part of a notice suspending a
practising certificate or may be given as a separate notice before the suspension or
cancellation takes effect.

A practising certificate is not to be cancelled until an individual has been given at
least 28 daysin which to lodge an objection and the regulator has taken into account
any such objection lodged within that time.

The regulator may revoke a suspension by notice in writing to the holder of the
practising certificate.

The regulator must revoke a suspension as soon as is reasonably practicable after
being satisfied that the suspension should not continue.

The suspension or cancellation of apractising certificate takes effect when the notice
isgiven to theindividual or on such later day as may be specified in the notice.

A notice cancelling apractising certificate must specify the reason why the certificate
is cancelled and the manner and time within which the practising certificate must be
returned to the regulator.

The holder of a cancelled practising certificate must return the practising certificate
to the regulator within such period as may be specified in the notice of cancellation.
Maximum penalty:

(@ inthe case of anindividua—$1,250, or

(b) inthe case of abody corporate—$6,000.

If the regulator suspends or cancels a practising certificate, the regulator may
disqualify the holder from applying for:

(@ afurther practising certificate of the sametype, or

(b) another practising certificate which enables the holder to exercise a statutory
function that requires skills that are the same as or similar to those required to
exercise the statutory function authorised by the practising certificate that has
been suspended or cancelled.

145 Register of practising certificates

(1)
(2)

3)
(4)

The regulator isto maintain aregister of practising certificates (the register).

The purpose of the register is to provide certification agencies, mine operators,
industry safety and health representatives and mine safety and health representatives
(and persons exercising similar functions in other jurisdictions) with information
about the holders of practising certificates including:

(@) theidentifying details of the holder, including the name and contact details of
the holder and the holder’ s unique identifier, and

(b) thequalifications and skills of the holder, and
(c) the places at which the holder works and has worked, and

(d) detailsof any practising certificate of the holder including its expiry date and
any conditions to which it is subject, and

(e) details of any action under the WHS laws in relation to the holder, including
any convictions or the suspension or cancellation of any current or previous
practising certificate.

The regulator may collect, store, use and disclose information for the purposes of the
register.

The regulator may disclose any information on the register to any person or agency
if the regulator considersthat it is reasonably necessary to do so to reduce or control
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(5)

therisk to the health or safety of any person, including an individual outside of New
South Wales.

In this clause:

certification agency means the Mining Competence Board and any agency in any
other Australian jurisdiction that exercises functionsin relation to the certification of
the competency of workers in mines, including any of the following agencies:

(8 the Queensland Department of Natural Resources and Mines,
(b) the Western Australian Department of Mines and Petroleum,
(c) SafeWork SA of South Australia,

(d) the South Australian Department of State Development,

(e) the Northern Territory Work Health Authority,

() WorkSafe ACT,

() WorkSafe Tasmania,

(h)  Victorian WorkCover Authority.

holder of a practising certificate includes a reference to the holder of an interstate
practising certificate.

Division 4 Certificates of competence

146  Eligibility for certificate of competence

(D)

(2)

3

Anindividual is eligible to hold a certificate of competence in respect of a statutory
function if the regulator is satisfied that the individual is competent to exercise that
function.

The regulator may require an individual to satisfy any one or more of the following
criteria before the regulator will determine that the individual is competent to
exercise a particular statutory function:

(@ theindividual must have completed a specified course or passed a specified
examination,

(b) theindividua must hold specified qualifications,
(c) theindividual must have specified experience,
(d) theindividua must be above a certain age.

In determining whether an individual is competent, the regulator is to take into
account any assessment of the individual made by the Mining Competence Board.

147 Application for certificate of competence

(1)
(2

An application for a certificate of competence must be made in the manner and form
reguired by the regulator.

An application isto be accompanied by the fee (if any) determined by the regulator.

148 Grant of certificate of competence

(D
)
©)

The regulator may grant a certificate of competence and may grant the certificate of
competence unconditionally or subject to conditions.

The regulator must refuse to grant a certificate of competence if satisfied that the
applicant is not eligible to hold the certificate.

In granting a certificate of competence to an individual, the regulator is to take into
account any recommendations of the Mining Competence Board with regard to the
granting of the certificate.
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149

150

151

(4) Theregulator must give an applicant written notice of arefusal to grant a certificate
of competence with the reasons for the refusal.

(5) More than one certificate of competence may be issued to an individual under this
clause, whether as areplacement or renewal of an existing certificate or as a separate
certificate that demonstrates that the individual is competent to exercise another
statutory function.

Condition of certificate of competence

It isacondition of a certificate of competence that the holder of the certificate must,
if required by the regulator by notice in writing, provide, within the time (if any)
specified in the notice, specified information relating to the individual’ s competence
or any other matter relating to the certificate of competence.

Cancellation of certificate of competence

() Theregulator may cancel acertificate of competence if satisfied that:
(@ theholder of the certificateis not eligible to hold the certificate, or
(b) theholder of the certificate has contravened a condition of the certificate, or

(c) the method by which the holder of the certificate was assessed as being
competent was inadequate, or

(d) the certificate was improperly obtained, whether on the basis of fase or
misleading information or otherwise, or

(e) the holder has been convicted of an offence under the WHS laws, a
corresponding WHS law, the Explosives Act 2003 or the Radiation Control
Act 1990 or any former law of this State dealing with work health and safety.

(2) Before cancelling a certificate of competence, the regulator must:
(@) causenoticeto be given to the holder of the certificate, and

(b) give the holder of the certificate a reasonable opportunity to make
representations to the regulator, and

(c) haveregard to any representations so made.

(3 The cancellation of a certificate of competence takes effect on the date on which
written notice of the cancellation is given to the holder of the certificate or on such
later date as may be specified in the notice.

(4) A notice cancelling a certificate of competence must specify the reason why the
certificate is cancelled.

Register of certificates of competence
(1) Theregulator isto maintain aregister of certificates of competence.

(2) The register is to include the name of the holder of each certificate of competence
and the individual’ s gender and place and date of birth.

Page 99 Published LW 12 December 2014 (2014 No 799)



Work Health and Safety (Mines) Regulation 2014 [NSW]
Part 9 Licensed activities at coal mines

Part 9 Licensed activities at coal mines

152  Activities to which Part applies

(1) This Part applies to the activities of sampling or analysing airborne dust under
Schedule 6 at, or with respect to, acoal mine.

(2) ThisPart also appliesto the following activities if those activities are carried out at,
or with respect to, an underground coal mine:

(@ thesampling or analysing of diesel engine exhaust under clause 75,

(b) any overhauling, repairing or modifying activities that may affect the
explosion-protection properties of explosion-protected plant,

(c) any repairing of flexible reeling, feeding or trailing cables for use in a
hazardous zone,

(d) undertaking a polymeric process.
153  Activity not to be carried on without a licence

() A person must not carry out an activity to which this Part applies unless the activity
is carried out under, and in accordance with, alicence.

Maximum penalty:
(@ inthecase of an individua—$6,000, or
(b) inthe case of abody corporate—$30,000.

(2) The mine operator of an underground coal mine must ensure that no person carries
out an activity to which this Part applies at, or with respect to, the mine unless the
activity is carried out under, and in accordance with, alicence.

Maximum penalty:
(@ inthe case of an individua—3$6,000, or
(b) inthe case of abody corporate—$30,000.

154  Eligibility for licence

A person is eligible to hold a licence if the regulator is satisfied that all activities
carried out under the licence will:

(@) besupervised by a competent person, and

(b) becarried out by workerswho will have had training in safe working methods
in relation to the activity and each of those workers will have completed a
course of training specified by the regulator in relation to the activity or will
have appropriate experience or training in the carrying out of the activity, and

(c) becarried out using procedures, equipment and facilities that are suitable for
those activities.

155 Application for licence

() Anapplication for alicence must be made in the manner and form required by the
regulator.

(2) Anapplication isto be accompanied by the fee (if any) determined by the regulator.
156 Grant of licence

() The regulator may grant a licence and may grant the licence unconditionally or
subject to conditions.
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(2)
3
(4)

(5)

The regulator must refuse to grant a licence unless satisfied that the applicant is
eligible to hold the licence.

Theregulator must give an applicant written notice of arefusal to grant alicencewith
the reasons for the refusal.

A licence remains in force, unless sooner cancelled, for a period of 5 years
commencing on the date on which it is granted, or for such lesser period as may be
specified in the licence.

A licenceisnot in force during any period that it is suspended.

157 Conditions

(1)
)

3

(4)
(5)

(6)

The regulator may, by written notice to a licence holder, impose conditions on the
licence or may vary or revoke any condition impaosed by the regulator.

Itisacondition of alicencethat any person who carrieson an activity under alicence
must cause a copy of the licence to be displayed or available for examination while
the activity is being carried out.

It isacondition of alicence that no activity is to be carried out under the licence in
such amanner as to expose a person to a health or safety risk that can reasonably be
avoided.

Itisacondition of alicencethat any work carried on under the licence will be carried
out by a person who is competent to carry out the work.

It isacondition of alicence that any work involving the repairing of flexible reeling,
feeding or trailing cablesis certified by an individual holding acablerepair signatory
certificate of competence.

For the purposes of Division 4 (Certificates of competence) of Part 8 and clause 166
(Functions of Board), the function of certifying any work involving the repairing of
flexible reeling, feeding or trailing cablesis taken to be a statutory function.

158 Suspension or cancellation of licences

D

(2

3

The regulator may suspend or cancel alicenceif satisfied that the person who holds
the licence:

(@ isnot eligibleto hold the licence, or
(b) has contravened a condition of the licence, or

(c) has faled to comply with the requirements of an improvement notice or
prohibition notice under the WHS laws, or

(d) has obtained the licence improperly, whether on the basis of fase or
misleading information or otherwise, or

(e) hasbeen convicted of an offence under the WHS laws, a corresponding WHS
law, the Explosives Act 2003 or the Radiation Control Act 1990 or any former
law of this State dealing with work health and safety.

Before suspending or cancelling alicence, the regulator must:
(@) cause natice to be given to the holder of the licence, and

(b) givetheholder of thelicence areasonable opportunity to make representations
to the regulator, and

(c) haveregard to any representations so made.
The suspension or cancellation of alicence takes effect on the date on which written

notice of the suspension or cancellation is given to the holder of the licence or on
such later date as may be specified in the notice.
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(4)

The holder of a cancelled licence must return the licence to the regulator within such
period as may be specified in the notice of cancellation.

Maximum penalty:

(@ inthecase of an individua—3%$1,250, or

(b) inthe case of abody corporate—$6,000.
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Note. Schedule 11 contains provisions with respect to the members of the Council.

159 Definitions

In this Part:
Council means the Mine Safety Advisory Council.
member means member of the Council.

160 Membership of Council

(D

(2)
3

(4)
()
(6)

The Council isto consist of the following members appointed by the Minister:
(@) one or more persons nominated by each of the following bodies to represent
employers:
(i) theNSW Mineras Council (in respect of employersin the coal sector),

(i)  theNSW Mineras Council (in respect of employersin the metalliferous
sector),

(iif)  Cement Concrete & Aggregates Australia,
(b)  one or more persons nominated by each of the following bodies to represent
employees:
(i) the Construction, Forestry, Mining and Energy Union, Mining and
Energy Division,
(if)  the Australian Workers Union, Greater New South Wales Branch,

(c) the Secretary of the Department or a representative of the Department
nominated by the Secretary,

(d) one or more persons who, in the Minister’s opinion, are independent of the
bodies referred to in paragraphs (a) or (b) and also have expertise that would
be of assistance to the Council.

The Minister isto appoint aperson appointed under subclause (1) (d) as Chairperson
of the Council.

The secretary of the Council is to be an officer of the Department appointed by the
Secretary.

Equal numbers of persons are to be appointed under subclause (1) (a) and (b).
The Minister may decline to accept the nomination of any candidate.

If abody referred to in subclause (1) (@) or (b) fails to nominate a candidate within
60 days after being requested to do so by the Minister, or failsto nominate within that
period a candidate whose nomination is accepted by the Minister, the Minister may
appoint any person whom the Minister considers suitable to represent the interests of
the body as a member of the Council, instead of a person nominated by the body.

161 Functions of Council

For the purposes of section 61 (b) of the WHS (Mines) Act, the prescribed functions
of the Council are:

(@) to advise the Minister on any matter, other than a policy matter, relating to
work health and safety in mines that isreferred to it by the Minister, and

(b) to advisethe Minister on any other matter, other than a policy matter, relating
to work health and safety in minesthat it considers relevant.
Note. Section 61 (a) of the WHS (Mines) Act provides that the Council has the function of

providing advice to the Minister on any policy matter relating to work health and safety in
mines.
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162 Procedure of Council

(D

(2)

The Council must, as soon as is reasonably practicable, adopt a constitution that
addresses each of the following matters:

@)

(b)
(©
(d)
()
(f)

the procedure for calling of Council meetings and the frequency of such
meetings,

the procedure for the conduct of Council meetings,

who isto preside at Council meetings,

whether meetings can be transacted remotely, and if so, how thisisto occur,
the disclosure of pecuniary interests by members of the Council,

the establishment of, and procedure for, committees of the Council.

At any timethat there is no such constitution in force, the procedures set out in Part 2
of Schedule 7 to the Mining Regulation 2010 (as in force immediately before the
repeal of that Regulation) apply as the procedures of the Council.
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163

164

165

166

Definition
In this Part:
member means member of the Board.

Membership of Board

(1) Each member of the Board appointed by the Minister to represent the interests of
employersin the mining industry isto be selected from persons nominated by:

(@ the NSW Mineras Council, or
(b) Cement Concrete & Aggregates Australia.

(2) Each member of the Board appointed by the Minister to represent the interests of
workers in the mining industry are to be selected from persons nominated by:

(@ the Construction, Forestry, Mining and Energy Union, Mining and Energy
Division, or
(b) the Australian Workers' Union, Greater New South Wales Branch.
(3) The Minister may decline to accept the nomination of any candidate.

(4) If abody referred to in subclause (1) or (2) fails to nominate a candidate within
60 days after being requested to do so by the Minister, or failsto nominate within that
period a candidate whose nomination is accepted by the Minister, the Minister may
appoint any person whom the Minister considers suitable to represent the interests of
the body as a member of the Board, instead of a person nominated by the body.

(5) A member may be represented at any meeting by a delegate of the member who is
taken to have all the functions of the member at the meeting.

(6) A member may, by instrument in writing, appoint any person to be the member’s
delegate. However, a member cannot appoint a person whose nomination as a
candidate has been declined under subclause (3), unless the member has first
obtained the written consent of the Minister.

Chairperson of the Board

(1) The Chairperson of the Board vacates office as Chairperson if he or she:
(@ isremoved from that office by the Minister, or
(b) vacatesthat office by notice in writing given to the Minister, or
(c) ceasesto be amember of the Board.

(2) TheMinister may at any time remove a person from the office of Chairperson of the
Board.

Functions of Board

() TheBoard hasthe following functions:

(@) to advise the regulator on the training, qualifications, experience, knowledge
or skillsrequired for the exercise of statutory functions,

(b) to advise the regulator on the conduct of assessments, including the nature,
type and manner of assessments,

(c) to make recommendations to the regulator in relation to conditions that may
be imposed on a practising certificate,

(d) to ensure, as far as possible, that the competency required under this
Regulation in respect of the exercise of a statutory function is consistent with
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the competency required in other Australian jurisdictions for the exercise of
the statutory function,

(e) torecommend to the regulator requirementsin relation to the maintenance of
competency for holders of practising certificates.

(2) Inexercisingitsfunctionsthe Board isto ensurethat it exercisesthem as consistently
as is reasonably practicable with bodies exercising similar functions in other
Australian jurisdictions and to that end it is:

(&8 to consult with those bodies, and

(b) to take into consideration the effective movement of workers between
jurisdictions when making recommendations.

(3) TheBoard may consider any one or more of the following when assessing whether a
person is competent to exercise a statutory function:

(@ the person’squalifications,

(b) the person’slearning and experience,

()  how the person performsin an exam,

(d) theresults of any previous assessment of the person.

167 Committees of Board

(1) TheBoard may establish committees to assist it in the exercise of its functions.

(2) It does not matter that any or al of the members of a committee are not members of
the Board.

(3 Unless determined otherwise by the Board, the procedure of acommittee isto be the
same as for the Board.
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168 Qualifications of safety and health representatives

(1) A personiseligibleto be appointed as an industry safety and health representative if
the person:

(@ holds the qualifications required to be nominated to exercise the statutory
function of deputy or open cut examiner, and

(b) has completed a course of training that is accredited by the regulator for the
purposes of section 45 of the WHS (Mines) Act.

(2) A personiseligibleto be appointed as asite safety and health representative at a coal
mine if the person:

(@ isaworker at the coal mine, and
(b) hasworked in the coal mine or coal mines of that class for at least 3 years.

(3) A personiseéeligibleto be appointed as an electrical safety and health representative
at acoa mineif the person:

(@ holds the qualifications required to be nominated to exercise the statutory
function of electrical tradesperson, and

(b) hasworked in coal minesfor at least 5 years.

169 Election and removal of mine safety and health representative

(1) This clause sets out procedural requirements for the election of a mine safety and
health representative for a coal mine for the purposes of section 39 (1) of the WHS
(Mines) Act.

(2) Themine operator of the mine, any union that represents workers at the mine and the
magjority of workers at the mine are to determine how the election of mine safety and
health representatives for the mineis to be conducted.

(3) Theregulator may, if reasonably satisfied that an agreement cannot be reached, give
a direction as to how the election is to be conducted, including, if necessary, by
directing the mine operator to appoint an independent person, being a person who is
specified in the direction or who belongs to a class specified in the direction, to
conduct the election.

(4) The €election must be conducted in such away that ensures the following:

(8 each person conducting a business or undertaking at the mine is informed of
the date on which the election isto be held as soon asis reasonably practicable
after the date is determined,

(b) al workers at the mine are given an opportunity to:

(i) nominatefor the position to be elected (if eligible to be appointed to that
position), and

(i)  voteintheelection,

(c) al workers at the mine and all relevant persons conducting a business or
undertaking at the mine are informed of the outcome of the election.

(5) For the purposes of section 40 (2) (d) of the WHS (Mines) Act, the mgjority of the
workers at amine may remove a mine safety and health representative for the mine
if those workers sign a written declaration that the representative should no longer
represent the workers.
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(6) A worker nominated by the workers who signed the declaration must, as soon asis
reasonably practicable;

(@ inform the mine safety and health representative who has been removed and
the mine operator of the mine of the removal, and

(b) takereasonable stepsto inform all workers and persons conducting a business
or undertaking at the mine of the removal.

(7) The removal of the mine safety and health representative takes effect when the
persons referred to in subclause (6) (a) have been informed of the removal.

170 Offences relating to elections

(1) Themine operator of acoal mine must:

(@) provide any resources, facilities and assistance that are reasonably necessary
to enabl e el ections of mine safety and health representatives for the mineto be
conducted, and

(b) if given a direction by the regulator under clause 169 (3)—appoint, in
accordance with the direction, an independent person to conduct the election
to which the direction relates and pay the costs of that person conducting the
election.

Maximum penalty:
(@ inthecase of an individua—$3,600, or
(b) inthe case of abody corporate—$18,000.

(2) A person conducting abusiness or undertaking at a coal mine must not unreasonably
delay the election of amine safety and health representative for the mine.
Maximum penalty:

(@ inthecase of an individua—$3,600, or
(b) inthe case of abody corporate—$18,000.

171 Safety and health representatives taken to be health and safety representatives

() A minesafety and health representative for a coal mineistaken, for the purposes of
thefollowing provisions, to be ahealth and safety representative under the WHS Act
for awork group at the mine, asif the work group comprised all the workers at the
mine:

(@) Subdivision 6 of Division 3 of Part 5 of the WHS Act,
(b) sections 66, 80 and 106 of the WHS Act,

(c) any provision of the WHS Act or the WHS Regulations that requires a person
to consult with or give any notice or information to the health and safety
representative or that gives the health and safety representative a right to
access information including the following:

(i) section 48 (2) of the WHS Act,
(i) clause 263 (3) (b), 403 (3), 404 (2), 427, 429, 430, 432, 465 or 475 of
the WHS Regulations.

(2) Anindustry safety and health representative is taken, for the purposes of section 72
of the WHS Act, to be a health and safety representative under the WHS Act for a
work group, asif the work group comprised all workers at al coal mines.
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172  Training of mine safety and health representatives

(D

(2

3

The regulator must not accredit a course of training for the purposes of section 45 of
the WHS (Mines) Act unless the regulator is satisfied that the course comprises at
least 5 days' training.

In accrediting any such course of training, the regulator is to take into account any
matters that the regulator considers to be relevant including:

(@ the content and quality of the course and its relevance to the functions of a
safety and health representative (including where such a representative is
exercising the powers and functions of ahealth and safety representative under
the WHS Act), and

(b) the qualifications, knowledge and experience of the person who isto provide
the course.

For the purposes of section 72 (1) (b) of the WHS Act, the course of training under
this clause is a course of training that a mine safety and health representative or an
industry safety and health representative is entitled to attend rather than a course of
training specified in clause 21 of the WHS Regulations.

Note. This means that a safety and health representative who completes the course can give
directions to cease work under section 85 of the WHS Act or issue provisional improvement

notices under section 90 of that Act when exercising the functions of health and safety
representatives.
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173 Tourist mines

For the purposes of section 6 (2) (b) of the WHS (Mines) Act, all principal mining
hazards are prescribed as hazards.

174 Government officials

For the purposes of section 18 (3) (d) of the WHS (Mines) Act, persons who hold
tertiary qualifications in any one or more of the following areas are prescribed as a
class of persons:

(@ engineering,

(b) occupational health and safety,
(c) law,

(d) policing,

(e) regulatory studies.

175 Reviewable decisions

Decisions made under the following provisions of this Regulation are decisions that
are reviewable under Part 11.1 of the WHS Regulations and the persons specified in
respect of those provisions are eligible persons for the purposes of that Part:

(@ clause 8 (1) (adecision to give anotice)—the mine holder to whom the notice
isgiven,

(b) clause 33 (4) (adecision of theregulator that anoticeisinadequate)—the mine
operator of the mine at which the high risk activity isto take place,

(c) clause 33 (7) (adecision of the regulator to extend the waiting period)—the
mine operator of the mine at which the high risk activity is to take place,

(d) clause 109 (2) (adecision of the regulator to give adirection to provide health
monitoring to aworker)—the mine operator to whom the direction is given,

(e) clause 122 (3) (d) (a decision of the regulator that a mine survey plan is
required for a mine)—the mine operator of the mine,

(f) clause 141 (adecision of theregulator to refuse to grant a practising certificate
or to grant a practising certificate subject to conditions)—the applicant for the
practising certificate,

(g clause 143 (a decision of the regulator to impose a condition on a practising
certificate or to vary or revoke a condition of a practising certificate)—the
holder of the practising certificate,

(h) clause 144 (a decision of the regulator to suspend or cancel a practising
certificate)—the holder of the practising certificate,

(i) clause 148 (a decision of the regulator to refuse to grant a certificate of
competence or to grant a certificate of competence subject to conditions)—the
applicant for the certificate of competence,

(i) clause 150 (adecision of theregulator to cancel acertificate of competence)—
the holder of the certificate of competence,

(k) clause 156 (adecision of the regulator to refuseto grant alicence or to grant a
licence subject to conditions)—the applicant for the licence,

() clause 157 (adecision of the regulator to impose a condition on alicence or to
vary or revoke a condition of alicence)—the holder of the licence,
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(m) clause 158 (a decision of the regulator to suspend or cancel a licence)—the
holder of the licence.

176 Qualifications of inspectors

For the purposes of section 19 (b) of the WHS (Mines) Act, the following
qualifications are prescribed:

(@ for apersonwho isto betheinspector of minesfor amine—the qualifications
required to be nominated to exercise the statutory function of mining
engineering manager or quarry manager at the mine to which the person’s
inspections will relate,

(b)  for apersonwho isto betheinspector of mechanical engineering for amine—
the qualifications required to be nominated to exercise the statutory functions
of mechanical engineering manager or mechanical engineer at the mine to
which the person’ sinspectionswill relate, or abachel ors degree in mechanical
engineering,

(c) for aperson who isto be the inspector of electrical engineering for a mine—
the qualifications required to be nominated to exercise the statutory functions
of electrical engineering manager or electrical engineer at the mine to which
the person’ sinspections will relate.

177 Registration of plant designs and items of plant

(1)

)
3

(4)

For the purposes of section 42 of the WHS Act, the design of the following items of
plant must be registered under Part 5.3 of the WHS Regulationsif they areused in an
underground coal mine:

(@) diesd engine systems,

(b) booster fans,

(c) braking systems on plant used in underground transport,
(d) canopies on continuous miners,

(e) dectrically powered hand-held plant, fixed installations and installations on
mobile plant (but not tube bundle systemswhere the analyser isinstalled at the
surface) used to determine or monitor the presence of gas,

(f)  breathing apparatus to assist escape (including self-rescuers),
(g) shotfiring apparatus (including exploders and circuit testers),
(n) detonators,

(i) explosive-powered tools,

(j) conveyor belting.

For the purposes of section 42 of the WHS Act, the design of awinding system must
be registered under Part 5.3 of the WHS Regulations if it isused inamine.

For the purposes of section 42 of the WHS Act, winding systems must be registered
under Part 5.3 of the WHS Regulationsif they are used in amine. Despite clause 272
of the WHS Regulations, registration of winding systemstakes effect ontheday itis
granted and expires one year after that day.

For the purposes of section 42 of the WHS Act, the following items of plant must be
registered under Part 5.3 of the WHS Regulations if they are used in an underground
coa mine (and, despite clause 272 of the WHS Regulations, registration of any such
item takes effect on the day it is granted and expires one year after that day):

(@) diesd engine systems,

(b) booster fans.
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()

(6)

(7)

(8)

(9)

(10)

(11)

The regulator may, by order published in the Gazette, specify standards in respect of
plant that is required to be registered, or the design of which is required to be
registered, by subclauses (1)—(4).

Plant or the design of the plant cannot be registered under Part 5.3 of the WHS
Regulationsif a standard is specified under subclause (5) and the plant or the design
of the plant does not comply with that standard.

For the purposes of any registration required by this clause, a reference in Part 5.2
or 5.3 of the WHS Regulationsto the regul ator isto be construed as areferenceto the
regulator under the WHS (Mines) Act.

A person who is a manufacturer, importer or supplier must not supply plant, the
design of which is not registered under Part 5.3 of the WHS Regulations, if:

(@ thisclauserequiresthe design of the plant to be registered under that Part if the
plant is used in any mine or in amine of a particular class, and

(b)  the person knows, or reasonably suspects, that the plant will be used in such a
mine.

Maximum penalty:
(@ inthecase of an individua—3$6,000, or
(b) inthe case of abody corporate—$30,000.

A person who conducts a business or undertaking that commissions plant must not
commission an item of plant that has not been registered under Part 5.3 of the WHS
Regulationsif the item of plant:

(@ istobeusedinamine, and

(b) isrequired by this clause to be registered under that Part for use in that mine.
Maximum penalty:

(@ inthecase of an individua—$6,000, or

(b) inthe case of abody corporate—$30,000.

Nothing in subclause (9) prevents a person from performing any necessary
adjustments, tests or inspections as part of the commissioning process before the
plant is commissioned at a workplace.

This clause does not have effect until 1 July 2015.

178 Serious injury or illness

For the purposes of section 14 (b) of the WHS (Mines) Act, each of the followingis
prescribed as a seriousinjury or illness of a person:

(@ aninjury or illness requiring the person to have immediate treatment as an
in-patient in a hospital,
(b) aninjury or illness requiring the person to have immediate treatment for any
of the following:
(i) the amputation of any part of hisor her body,
(i) aserioushead injury,
(iii) aseriouseyeinjury,
(iv) aserioushburn,
(v) the separation of his or her skin from an underlying tissue (such as
degloving or scalping),
(vi) aspina injury,
(vii)  theloss of abodily function,
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(viii)

serious lacerations,

(©
(d)
(€

an injury or illness requiring the person to have medical treatment within
48 hours of exposure to a substance,

afracture to a person’ s bone other than abone in the person’s hand (including
afinger) or foot (including atoe),

acondition prescribed as a seriousillness for the purposes of section 36 of the
WHSAct.

Note. See clause 699 of the WHS Regulations.

179

Dangerous incidents

For the purposes of section 14 (c) of the WHS (Mines) Act, each of the following is
prescribed as a dangerous incident:

@

anincident in relation to aworkplace that exposes aworker or any other person
to aseriousrisk to aperson’s health or safety emanating from an immediate or
imminent exposure to:

(i) anuncontrolled escape, spillage or leakage of a substance, or
(i)  anuncontrolled implosion, explosion or fire, or
(iif)  anuncontrolled escape of gas or steam, or
(iv)  anuncontrolled escape of a pressurised substance, or
(v) thefal or release from aheight of any plant, substance or thing, or
(vi) the collapse, overturning, failure or malfunction of, or damage to, any
plant that isrequired to be authorised within the meaning of Part 4 of the
WHS Act, or
(vii)  the collapse or partial collapse of a structure, or
(viii)  the collapse or failure of an excavation or of any shoring supporting an
excavation, or
(ix) the inrush of water, mud or gas in workings in an underground
excavation or tunnel, or
(x) the unintended interruption of the main system of ventilation in an
underground excavation or tunnel, or
(xi) the loss of control of heavy earthmoving machinery (including any
failure of braking or steering), or
(xii)  the unintended activation, movement, or failure to stop of vehicles or
machinery, or
(xiii)  acollision involving avehicle or mobile plant, or
(xiv)  damageto, or failure of, any part of apowered winding system or ashaft
or shaft equipment, or
(xv) damageto any plant or structure, or
(xvi) afailureof ground, or of slope stability control measures, or
(xvii)  rock falls, instability of cliffs, steep slopes or natural dams, occurrence
of sinkholes, development of surface cracking or deformations or
release of gas at the surface, due to subsidence, or
(xviii) avehicle or plant making contact with an energised source having a

voltage greater than 1,200 volts (other than testing equipment applied to
energised equipment in accordance with the WHS Regulations),

(b)
(©)

afireinthe underground parts of amine, including wherethefireisintheform
of an oxidation that releases heat and light,

an electric shock to a person (other than a shock from an extra low voltage
source),
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180

181

182

183

(d) any initia indication that any underground part of a coal mine is subject to
windblast, outbursts or spontaneous combustion,

(e) the unintended overturning of any vehicle or of plant weighing more than
1,000 kilograms,

(f) ¢gjection of rock from blasting that falls outside the blast exclusion zone (being
the area from which persons are excluded during the blasting).

Prohibition notices

For the purposes of section 50 (2) (c) of the WHS (Mines) Act, the following
provisions of this Regulation are prescribed:

(@ clause 9 (Management of risksto health and safety),
(b) clause 13 (Duty to establish and implement safety management system),
(c) clause 33 (Notification of high risk activities) other than clause 33 (3).

Corresponding WHS laws

For the purposes of the definition of corresponding WHS laws in section 4 of the
WHS Act, the following are prescribed as corresponding WHS laws:

(@ the Coal Mining Safety and Health Act 1999 of Queensland and the Mining
and Quarrying Safety and Health Act 1999 of Queensland,

(b) the Occupational Health and Safety Act 2004 of Victoria,
(c) the Mine Safety and Inspection Act 1994 of Western Australia and the
Occupational Safety and Health Act 1984 of Western Australia.

Fees

(1) In addition to any other fee payable to the regulator under this Regulation, the
regulator may determine afee for any service provided by the regulator.

(2) The regulator may reduce, or waive payment of, any fee payable to the regulator
under this Regulation.
Exemptions for mines where only non-mechanical exploration occurs

() Inthisclause,

non-mechanical exploration means exploring for minerals (other than by
mechanical means that disturb the ground) and includes the following:

(@) geological mapping,
(b) sampling and coring using hand-held equipment,
(c) geophysical surveying (but not seismic surveying) and borehole logging,

(d) accesshy vehicle (but not if access requires the construction of an access way
such as atrack or road),

(e) shalow reconnaissance drilling involving no more than minima site
preparation,

(f)  minor excavations (but not costeaning or bulk sampling).

(2) This clause applies to a mine at which the only mining operation carried out is
non-mechanical exploration.

(3) A mineto which this clause applies is exempt from the following provisions of this

Regulation:
(@ clauses6-8,
(b) Parts2-5,
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(4)

(c) clauses 129 and 130,

(d) Parts7-9,

(e) clause 177,

(f) Schedules 1-7, 9 and 10.

Mining operations are, for the purposes of clause 129, taken to commence at a mine
to which this clause applies as soon as mining operations other than non-mechanical
exploration commence at the mine.

184 Exemptions for certain gemstone mines and tourist mines

(D

(2

3

This clause applies to the following mines:

(@ anopa mine,

(b) an underground mine that is a small gemstone mine,
(c) atourist mine.

A mine to which this clause applies is exempt from the following provisions of this
Regulation:

(@ Divisions2 and 3 of Part 2,
(b) clauses 14 (1) (c), 27, 55, 59 (3), 60, 62, 63, 100 and 130.

The safety management system document for a mine to which this clause appliesis
not required to set out the mattersin clause 14 (1) (¢) but must instead set out the
systems, procedures, plans and other control measures that will be used to control
any risksto health and safety at the mine associated with the following:

(@ ground or stratafailure,

(b) inundation or inrush of any substance,

(c) mine shafts and winding systems,

(d) roads or other vehicle operating areas,

(e) air quality or dust or other airborne contaminants,
(f)  the mechanical aspects of plant or structures,

(g) electricity,

(h) ventilation,

(i) a hazard identified by the mine operator under clause 34 of the WHS
Regulations that has a reasonable potential to result in multiple deaths in a
singleincident or a series of recurring incidents.

185 Exemptions granted by regulator during first 12 months

(D)
)
3
(4)

The regulator may exempt a person, or class of persons, from any provision of this
Regulation either unconditionally or subject to conditions.

An exemption may be granted on application by the person or on the regulator’ s own
initiative.

An exemption under this clause applies in respect of a person only if the person
complies with any conditions to which the exemption is subject.

This clause ceases to have effect 12 months after the commencement of this clause.
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Schedule 1

Principal mining hazard management plans—
additional matters to be considered

(Clause 24)

(Sch 19 model WHS Regs)

1 Ground or strata failure

(1) The following matters must be considered in developing the control measures to
manage the risks of ground or strata failure:

@
(b)
(©
(d)
()
(f)

(9)
(h)

(i)

()
(k)

(N
(m)

(n)
(0)
(9]
(a)
(r)
€

(t)
(u)

thelocal geological structure,
the local hydrogeological environment, including surface and ground water,

the means by which water may enter the mine, and the procedures for
removing water from the mine and the effect that those procedures have on
rock stability over time,

the geotechnical characteristics of the rocks and soil, including the effects of
time, oxidation and water on rock support and stability,

the timing of installation of ground and strata support for the mine, taking into
account the geotechnical conditions and behaviour of the rocks and soil,

the collection, analysis and interpretation of relevant geotechnical data,
including the monitoring of openings and excavations,

any natural or induced seismic activity,

the equipment and procedures used to record, interpret and analyse data from
the monitoring of seismic activity,

the location and loadings from existing or proposed mine infrastructure such
as waste dumps, tailings storage, haul roads and mine facilities,

any previously excavated or abandoned workings,

the proposed and existing mining operations, including the nature and number
of excavations, the number and size of permanent or temporary voids or
openings, backfilling of mined areas and stopes, abutments, periodic
weighting and windblast or airblast,

the proposed blasting activities (including the design, control and monitoring
of each blast),

the design, layout, operation, construction and maintenance of any dump,
stockpile or emplacement area at the mine, including any open cut dumps or
stockpiles,

the filling requirements for mined areas and the material to be used asfill,
the stability of any slopes,

the size and geometry of the mine' s openings,

the use of appropriate equipment and procedures for scaling,

the design, installation and quality of rock support and reinforcement,

the need to monitor areas at or around the mine where control measures are in
place for the principal mining hazard of ground or stratafailure,

in the case of an underground mine—the stope and pillar dimensions,

in the case of an underground coal mine—the strata support requirements for
the mine and the pillar strength and stability required to provide that support
and the probability of instability of any pillar taking into account the pillar’s
role,
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)

3

(v) inthe case of highwall mining, pillar and highwall support, the interaction of
persons and plant.

I n determining the strata support requirements under subclause (1) (u), the maximum
width between pillars and the minimum possible dimension of any such pillar for
each part of the mine are to be included in the principal mining hazard management
plan along with the calculations used to determine those matters.

A principal mining hazard management plan that addresses ground or strata failure
istoinclude astatement that makes clear that any requirementsin the plan for ground
and strata support are aminimum requirement only and additional strata support such
as more frequent rock bolt installations is always permitted.

2 Inundation or inrush of any substance

(D

(2

The following matters must be considered in developing the control measures to
manage the risks of inundation or inrush of any substance:

(@) the potential sources of inundation, including extreme weather, overflow or
failure of levies and dam structures, failure or blocking of flow channels
(including regular, overflow or emergency flow channels),

(b) the location, design and construction of dams, lagoons, tailings dams,
emplacement areas and any other bodies of water or material that could enter
the mine, including any such entry because of extreme weather conditions
such as acyclone,

(c) the potential sources of inrush including current, disused or abandoned mine
workings, surface water bodies, backfill operations, highly permeable
aquifers, bore-holes, faults or other geological weaknesses,

(d) thelocation of other workings and the strength of the ground (including the
geotechnical characteristics of the rock) between those workings,

(e) the potentia for the accumulation of water, gas or other substances or
materials that could liquefy or flow into other workings or locations,

(f)  the magnitude of all potential sources and maximum flow rates,

(g) the worst possible health and safety consequences of each potential source,
including the accuracy of plans of other workings, variation in rock properties
and geological weaknesses,

() survey plans of the mine including any historical survey plans.

A principal mining hazard management plan that addresses inundation or inrush of
any substance is to include details of any specia systems of working developed for
inrush control zones established under clause 45 of this Regulation and the
assumptions underpinning the devel opment of any such system.

3 Mine shafts and winding systems

The following matters must be considered in developing the control measures to
manage the risks associated with mine shafts and winding systems:

(@) thepotentia for instability and loss of integrity of the shaft,
(b) the potentia for firesin underground operations, the shaft or winder areas,

(c) the potentia for any unintended or uncontrolled movement of conveyances
within the shaft,

(d) the potentia for a conveyance to fall down the shaft,
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(e) the potentia for failure of, or damage to, equipment and control measures,
including the following:

(i) control measures that are intended to prevent any shaft conveyance
from overwind, excessive acceleration or deceleration, unsafe or
excessive speeds or uncontrolled movement,

(i) control measures that are intended to detect the presence of slack rope,
drum dlip conditions or unsafe tail rope conditions,

(iii)  braking systems and systems performing an equivalent function that are
intended to ensure that the winder remains under control,

(iv) warning systems that are intended to alert persons at the mine to any
emergency in awinding system,
(v) communication systems,
(f)  the potentia for injury to a person from:
(i) material being carried in a conveyance with the person, or
(i)  material falling from a conveyance, or
(iii)  the person falling from a conveyance, or
(iv) apart of the person extending out of the conveyance,
(g provision for the emergency exit of persons from a conveyance.

4 Roads or other vehicle operating areas

The following matters must be considered in developing the control measures to
manage the risks of roads or other vehicle operating areas.

(@ mobile plant characteristics, including stopping distances, manoeuvrability,
operating speeds, driver position, driver line of sight and remote control
mobile plant,

(b) the effect on road conditions of expected environmental conditions during
operating periods (including time of day, weather, temperature and visibility),

(c) the impact of road design and characteristics, including grade, camber,
surface, radius of curves and intersections,

(d) theimpact of mine design, including banks and steep drops adjacent to vehicle
operating aress,

(e) the volume and speed of traffic and the potential for interactions between
mobile plant with different operating characteristics, including heavy and light
vehicles,

(f) the potential for interactions between mobile plant and pedestrians, including
consideration of park up areas and driver access,

(g) thepotential for interaction between mobile plant and public traffic,
(h) the potential for interaction between mobile plant and fixed structures,
including overhead and underground power lines, tunnel walls and roofs.

5 Air quality or dust or other airborne contaminants

The following matters must be considered in developing the control measures to
manage the risks of air quality or dust or other airborne contaminants:

(@) thetypesof dust and other chemical and biological contaminants likely to be
in the air from both natural sources, including naturally occurring asbestos,
and introduced sources,

(b) thelevelsof oxygen, dust and other contaminantsin the natural or supplied air
of amine,
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(c) thetemperature and humidity of the air,

(d) thelength of exposure, having regard to extended shifts and reduced recovery
periods.

6 Fire or explosion

(1) The following matters must be considered in developing the control measures to
manage the risks of fire or explosion:

(@ thepotentia sources of flammable, combustible and explosive substances and
materials, both natural and introduced, including gas, dust, ores, fuels,
solvents and timber,

(b) the potential sources of ignition, fire or explosion, including plant, electricity,
static electricity, spontaneous combustion, lightning, light metal aloys, hot
work and other work practices,

(c) the potentia for propagation of fire or explosion to other parts of the mine,

(d) the potential sources of flammable material with a flash point of less than
61° Celsius, including materials on the top of any shaft or outlet at the mine,

(e) arrangements for the management and control of the transport and storage of
combustible liquids,

(f) arrangements for the prevention of fires, including the types and location of
systems for the early detection and suppression of fires,

(g) theequipment for fighting fire at the mine,

() in the case of an underground mine—the arrangements for the management
and control of volatile or hazardous materials.

(2) A principal mining hazard management plan that addresses fire or explosion is to
include details of any proceduresto be used for carrying out hot work at the mine.

7 Gas outbursts
The following matters must be considered in developing the control measures to
manage the risks of gas outbursts:

(@) the potential for gasto be released into the working area of a mine from both
natural and introduced sources in a concentration that could lead to fire,
explosion or asphyxiation,

(b) thepotential for the accumulation of gasinworking areas and abandoned areas
of the mine,

(c) thenature of the gasthat could be released,

(d) thegaslevelsinthe material being mined,

(e) gasseam pressures,

(f) inthe caseof acoa mine—Australian Standard AS 3980-1999, Guide to the
determination of gas content of coal—Direct desor ption method.

8 Spontaneous combustion
The following matters must be considered in developing the control measures to
manage the risks of spontaneous combustion:
(@ thepotential for spontaneous combustion to occur in the material being mined,
including by:
(i) evaluating the history of the mine in relation to spontaneous
combustion, and
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(i) evauating any adjacent or previous mining operations in the same
seam, and

(iif)  conducting scientific testing,

(b) mine ventilation practices,

(c) thedesign of the mine,

(d) the impact of gas generated by spontaneous combustion on mine
environmental conditions.

9 Subsidence

The following matters must be considered in developing the control measures to
manage the risks of subsidence:

(@) thecharacteristics of all relevant surface and subsurface features,

(b) the characteristics of al relevant geological, hydrogeological, hydrological,
geotechnical, topographic and climatic conditions, including any conditions
that may cause elevated or abnormal subsidence or the formation of sinkholes,

(c) the characteristics of any previously excavated or abandoned workings that
may interact with any proposed or existing mine workings,

(d) the existence, distribution, geometry and stability of significant voids,
standing pillars or remnants within any old pillar workings that may interact
with any proposed or existing mine workings,

(e) the predicted and actual nature, magnitude, distribution, timing and duration
of subsidence,

(f) therate, method, layout, schedule and sequence of mining operations.

Page 120 Published LW 12 December 2014 (2014 No 799)



Work Health and Safety (Mines) Regulation 2014 [NSW]
Schedule 2 Principal control plans—matters to be addressed

Schedule 2

Principal control plans—matters to be addressed

(Clause 26)

1 Health control plan

A health control plan for amine must address the following:

@

(b)

(©
(d)
()

the control measures for eliminating or minimising the exposure of workersto
health hazards associated with mining operations at the mine such as dust,
noise, hazardous substances, contaminants (airborne or otherwise), ultraviol et
and ionising radiation and vibration,

the control measures to ensure that personsworking at the mine arefit to carry
out that work without causing arisk to their own or others safety including
the control measures for minimising the risk that aworker will be impaired by
fatigue, extremes of temperature, moisture content of air or intoxication by
acohol or drugs,

the monitoring of the existence of the health hazards associated with mining
operations at the mine and the exposure of workers to those hazards,

the arrangements for monitoring the health of workers at the mine in
accordance with Part 3,

the management of health records (including first aid records) of workers at
the mine.

2 Mechanical engineering control plan

(1) Themineoperator must, in preparing amechanical engineering control plan, takethe
following into account in determining the means by which the mine operator will
manage the risks to health and safety from the mechanical aspects of plant and
structures at the mine:

(@ theoveral life cycle of plant and structures at the mine,

(b) the reliability of safeguards used at the mine to protect persons from the
hazards posed by the plant or structure during each phase of its life cycle,

(c) the mechanical engineering practices to be employed at the mine,

(d) the competency required by workers in order to safely work on plant or
structures at the mine.

(2) A mechanical engineering control plan must set out the control measures for the
following risks to health and safety associated with the mechanical aspects of plant
and structures at the mine taking into account the matters set out in subclause (3):
(@ injury to persons caused by the operation of plant or by working on plant or

structures,
(b) the unintended initiation of explosions,
(c) theunintended operation of plant,
(d) the unintended release of mechanical energy,
(e) the catastrophic failure of plant or structures,
(f) uncontrolled fires being initiated or fuelled by plant,
(g) theexposure of persons to toxic or harmful substances.

(3) The following matters must be taken into account when developing a control
measure referred to in subclause (2):

(@ theacquisition and operation of any plant or structure to ensurethat it isfit for
its purpose,
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(b)
(©
(d)
(€)

()
(9)

(h)
(i)
()
(k)
(N
(m)

(n)
(0)

the installation, commissioning, operation, maintenance, repair and alteration
of plant or structures,

the introduction of plant or structuresinto the mine,

safe work systems for persons dealing with plant or structures including the
isolation, dissipation and control of all mechanical energy sources from plant
or structures,

the inspection and testing of plant or structures including testing of any
braking systems, steering systems, warning systems and other safety critical
functions or components,

the identification, assessment, management and rectification of defects that
affect the safety of plant or structures,

therisks associated with diesel enginesincluding pollutants and, in the case of
underground coal mines, the arrangements for meeting and maintaining any
requirements for registration under clause 177 of this Regulation and Part 5.3
of the WHS Regulationsin relation to plant with adiesel engine,

the risks associated with plant, including face machines, winding systems,
mobile plant, drilling plant and dredges,

the risks associated with pressurised fluids,

the risks associated with the transfer and storage of combustible liquids and
other hazardous or volatile material associated with the use of plant or
structures,

the prevention, detection and suppression of fires on mobile plant and
Conveyors,

the provision of operator protective devices on mobile plant including
protective canopies on continuous miners when controlled by an on-board
operator,

the maintenance of explosion-protected plant in an explosion-protected state,
undertaking hot work,

the use of fire-resistant hydraulic fluids and materialsin high risk underground
applications.

(4) The following matters must be taken into account when developing a control
measure referred to in subclause (2) in respect of a belt conveyor:

@
(b)

(©)

(d)
()

the risks associated with belt conveyors,

the protection of persons near or travelling under a belt conveyor against the
risk of being struck by falling objects,

in the case of a belt conveyor in an underground coal mine or a reclaim
tunnel—Australian Standard AS 4606-2012, Grade S fire resistant and
antistatic requirements for conveyor belting and conveyor accessories,

risks arising from the starting of belt conveyors,

the interaction of persons and belt conveyors including provision for the safe
crossing of belt conveyors by persons.

3 Electrical engineering control plan

(1) Themine operator must, in preparing an electrical engineering control plan, take the
following into account in determining the means by which the mine operator will
manage the risks to health and safety from electricity at the mine:

@

the overal life cycle of the electrical aspects of plant and electrica
installations at the mine,
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2

3

(b)
(©
(d)

thereliability of electrical safeguards used at the mine to protect persons from
electrical or other hazards,

the electrical engineering and electrical work practices to be employed at the
mine,

the competency required by workers to safely work on electrical plant or
electrical installations at the mine.

An electrical engineering control plan must set out the control measures for the
following risks to health and safety associated with electricity at the mine taking into
account the matters set out in subclause (3):

@
(b)

(©
(d)
(€

injury to persons caused by direct or indirect contact with electricity,

injury to persons caused by working on electrical plant or electrica
installations,

the unintended initiation of gas or dust explosions,
the unintended operation of plant,
the occurrence of uncontrolled fires.

The following matters must be taken into account when developing a control
measure referred to in subclause (2):

@
(b)

(©
(d)

(€)
(f)
(9)
(h)
(i)
()
(k)
()

(m)

(n)

the location of the electrical plant and electrical installations at the mine,

the rating and design of plant for the prospective electrical fault level,
electrical load, operating frequency, operating voltages and arc fault control,

the design and operation of any electrical plant that contains flammableliquid,

the carrying out of the selection, installation and use of electrical cables and
electrical cable accessories at the mine,

the control of static electricity at the mine, including preventing the ignition of
flammable gas,

the impact of lightning on the mine (especially on an underground mine)
including the effect on electrical systems,

the need for reliable circuit interruption for al pointsin the mine's electrical
distribution system when faults occur taking into account the operating time
and tripping current of circuit protection devices,

the type of earthing system used, including levels of earth fault limitation,
the potential for persons to contact electricity indirectly,

the prospective touch, step and transfer voltage,

variationsin operating conditions,

preventing persons inadvertently contacting energised parts of electrical plant
and electrical installations,

the consultation, co-operation and co-ordination of activities between persons
conducting businesses or undertakings at the mine (including the mine
operator) and persons conducting businesses or undertakings instaling,
maintaining or carrying out work on an electricity supply authority’s
infrastructure,
the procedures for the following:

(i) theuseof electrical welding plant,

(i)  theuseof eectrical test instruments,
(iif)  work near overhead power lines and cables,
(iv)  thetreatment of electric shocks and electric burns,
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(0)
()

(@)
(r)

(9)
(t)
(u)

(v)

(v) accessing and working on high voltage electrical installations,

signage and notices in relation to the risks arising in relation to particular
electrical plant and electrical installations such as electrical switchgear,

the security and maintenance of the mine's electrical control system software
and control circuits,

the use of lasers and fibre optic equipment at the mine,

the construction, installation and maintenance of battery powered vehicles and
battery charging stations at the mine,

the supply of electricity in hazardous atmospheres and, in the case of
underground coal mines, in hazardous zones,

the use of electrical plant in hazardous atmospheres and, in the case of
underground coal mines, in hazardous zones,

safe work systems for persons dealing with electrical plant and electrical
installations including the isolation, dissipation and control of all electrical
energy sources from the electrical plant or electrical installation,

the use of switchgear and electrical protection devices that can automatically
detect an electrical fault in acircuit and disconnect the supply of power to the
circuit.

4  Explosives control plan

(1) Anexplosives control plan must set out the control measures for risks to health and
safety associated with explosives at the mine taking into account:

(@) thepotential for unintended or uncontrolled detonation of explosives,

(b) the characteristics of relevant explosives and the purposes for which they are
to be used,

(c) thecharacteristics of the places in which the explosives are to be used,

(d) thefull set of phasesfor the use of relevant expl osives such asthe charging and
firing phases,

(e) thepotentia for explosivesto deteriorate,

(f) the potential for the theft or misuse of explosives,

(g) the potentia for the gjection of fly rock or other material as a result of the
detonation of an explosive.

(2) Anexplosives control plan must also set out the following:

(@) the procedures for inspecting, reporting, isolating and disposing of
deteriorated or damaged explosives,

(b) the procedures for finding, recovering and disposal of explosives that misfire,

(c) theinspection, testing, reporting and maintenance proceduresin relation to the
equipment used at the mine for manufacturing, storing, transporting and
delivering explosives,

(d) the procedures and equipment used in storing and transporting explosives at
the mine,

(e) the procedures used for the accounting of explosives at the mine,

(f) the arrangements for the keeping of a register identifying persons who are
licenced under the Explosives Act 2003 to transport, use, store or handle
explosives at the mine,
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(g the procedures for ensuring that any person transporting, using, storing or
handling explosives at the mine has any licence necessary under the
Explosives Act 2003,

(h)  the proceduresin relation to consultation and co-operation to ensure that any
transportation, use, storage or handling of explosives at the mineis conducted
safely and in accordance with any conditions attached to the licence under
which that transportation, use, storage or handling takes place.

(3) Inthisclause:
explosives includes explosive precursors.
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Schedule 3 High risk activities
(Clause 33)
Part 1 All mines

1 Application of Part
This Part appliesto all mines.

2 Electrical work on energised electrical equipment

(1) Electrical work on energised electrical equipment isidentified asahigh risk activity
(but not if the electrical work istesting whether or not the equipment is energised).

(2) Thewaiting period for the activity is 7 days.
(3) No additional information or documents are required to be provided.

Part 2 Underground mines

3 Application of Part
This Part applies to underground mines only.

4 Development of new mine entry

() Development of a new mine entry (including by sinking a shaft or drift or raise
boring) isidentified asa high risk activity.

(2) Thewaiting period for the activity is 3 months.

(3) Theinformation and documents that must be provided in relation to the activity are
asfollows:

(@) details of the method of working,
(b) details of the plant to be used.

(4) Thisclause does not apply to an opal mine.

(5) Inthisclause:

mine entry does not include a borehole of 500 millimetres or lessin diameter drilled
to support amining activity, such as for removing water from amine.

5 Connected voltage becoming greater than 12,000 volts

(1) Connecting electricity to the mine so that the total connected voltage underground is
greater than 12,000 voltsisidentified as a high risk activity.

(2) Thewaiting period for the activity is 12 months.
(3) No additional information or documents are required to be provided.

Part 3 Underground coal mines

6 Application of Part
This Part applies to underground coal mines only.

7 Working in inrush control zone
(1) Working in an inrush control zone isidentified as a high risk activity.
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(2)

3

The waiting period for the activity is.

(@) 7 daysif the potential source of inrush can be inspected, or

(b) 3 monthsin any other case.

The information and document that must be provided in relation to each activity is

an engineering drawing of the activity endorsed by the person nominated to exercise
the statutory function of mining engineering manager at the mine.

8 Roadway or drift without intersection for 250 metres

(D

(2)
3

Single entry development of aroadway or drift for more than 250 metres without an
intersection isidentified as a high risk activity.

The waiting period for the activity is 1 month.

The information and documents that must be provided in relation to the activity are
asfollows:

(@ an engineering drawing of the development, endorsed by the person
nominated to exercise the statutory function of mining engineering manager at
the mine,

(b) details of the explosion suppression measures to be taken,
(c) details of the escape strategy to be implemented,
(d) detailsof ventilation arrangements in respect of the activity.

9 Shotfiring

(1)

Shotfiring, if shotfiring has not been undertaken within a year prior to the intended
time of shotfiring, isidentified as ahigh risk activity.

(2) Thewaiting period for the activity is 7 days.
(3) Theinformation and documents that must be provided in relation to the activity are
asfollows:

(@) details of the location of the proposed activity,

(b) details of the competency of each person carrying out the activity and, if the
person has undertaken the activity at the mine before, details of any training
undertaken by the person since that time,

(c) details of ventilation arrangements in respect of the activity.

10 Sealing
(1) Sedling (other than emergency sealing) is identified as a high risk activity, but only
if notice has not been given as part of a notice for secondary extraction.
(2) Thewaiting period for the activity is 1 month.
(3 Theinformation and documents that must be provided in relation to the activity are
asfollows:

() details of the proposed location of the seals and the areas of the mine to be
sealed,

(b) details of the proposed sealing procedure and type of seals,

(c) details of any evidence of ignition sources being present in the areas to be
sedled,

(d) predictions of the rates at which methane and other gases will accumulate in
the sedled areas,
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(e) details of the gas monitoring procedures to be carried out during and after the
sealing.

11 Conduct of hot work in a hazardous zone
() Theconduct of hot work in ahazardous zone isidentified as a high risk activity.
(2) Thewaiting period for the activity is 7 days.
(3) No additional information or documents are required to be provided.

12  Driving underground roadway that is wider than 5.5 metres

(1) Driving an underground roadway with a width greater than 5.5 metres is identified
asahigh risk activity.

(2) Thewaiting period for the activity is 7 days.

(3 Theinformation and documents that must be provided in relation to the activity are
asfollows:

(@ engineering drawings of the activity endorsed by the individual nominated to
exercise the statutory function of mining engineering manager at the mine,

(b) ageotechnical report on the activity,
(c) details of relevant strata control in respect of the activity.

13 Widening underground roadway to more than 5.5 metres

(1) Widening an existing underground roadway to a width greater than 5.5 metres is
identified as a high risk activity.

(2) Thewaiting period for the activity is 7 days.

(3) Theinformation and documents that must be provided in relation to the activity are
asfollows:

(8 engineering drawings of the activity endorsed by the individual nominated to
exercise the statutory function of mining engineering manager at the mine,

(b) ageotechnical report on the activity,
(c) details of relevant strata control in respect of the activity.

14  Use of high voltage plant and cables in a hazardous zone

(1) Usingelectrical plant or cablesin ahazardous zoneisidentified asahigh risk activity
if the plant or cable:

(@) isassociated with longwall mining and has a voltage greater than 4,000 volts,
or

(b) inany other case, has a voltage greater than 1,200 volts.
(2) Thewaiting period for the activity is 12 months.
(3 No additional information or documents are required to be provided.

15 Formation of non-conforming pillars
(D Inthisclause:

conforming pillar means a pillar, the shortest horizontal dimension of which is no
less than:

(@ onetenth of the thickness of the cover (to the surface), or
(b) 10 metres, if the thickness of the cover isless than 100 metres.
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(2)

©)
(4)

The formation of a pillar other than a conforming pillar is identified as a high risk
activity.

The waiting period for the activity is 7 days.

The information and documents that must be provided in relation to the activity are
asfollows:

(@ engineering drawings of the activity endorsed by the individual nominated to
exercise the statutory function of mining engineering manager at the mine,

(b) ageotechnical report on the activity.

16 Secondary extraction or pillar extraction, splitting or reduction

(D

(2)
3

The following are identified as high risk activities:

(@ secondary extraction by longwall mining, shortwall mining or miniwall
mining,

(b) pillar extraction,

(c) pillar splitting,

(d) pillar reduction.

The waiting period for any such activity is 3 months.

Theinformation and documents that must be provided in relation to any such activity
areasfollows:

(@) details of the authoritative sources used in determining that the proposed
method of work can be done safely,

(b) engineering plans showing the manner and sequence of extraction, endorsed
by the individual nominated to exercise the statutory function of mining
engineering manager at the mine,

(c) information about the land above or in the vicinity of the proposed activity
including land use and details of who owns or occupies any land that may be
affected by subsidence,

(d) inthe case of apillar extraction, details of the procedures for the recovery of
buried and immobile mining plant in or around a goaf,

(e) details of how the risks to the health and safety of workers and other persons
from subsidence caused by the activity will be managed.

17 Shallow depth of cover mining

(D

(2)
©)

Mining operations in locations where the depth of cover is less than 50 metres is
identified as ahigh risk activity.

The waiting period for the activity is 3 months.

The information and documents that must be provided in relation to the activity are
asfollows:

(@) anengineering drawing of the activity, endorsed by the individual nominated
to exercise the statutory function of mining engineering manager at the mine,

(b) survey plans certified by an individual nominated to exercise the statutory
function of mining surveyor at the mine,

(c) ageotechnical report on the activity,

(d) information on how the risks to the health and safety of workers and other
persons from the potential formation of sinkholes will be managed.
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18 Mining in outburst control zones

(D

(2)

©)
(4)

In this clause:
gas means methane, carbon dioxide or acombination of methane and carbon dioxide.
outburst control zone means any area of a mine where:

(@ if Australian Standard AS3980-1999, Guide to the determination of gas
content of coal—Direct desorption method is used—the amounts in
subparagraphs (i) and (ii), when added together, exceed 9 cubic metres per
tonne of coal:

(i) thetotal amount of gas (measured in cubic metres per tonne of coal),

(i) the percentage of that total amount of gas that is carbon dioxide,
multiplied by 4 cubic metres per tonne of coal, or

(b) if the GeoGas Desorption Rate Index (DRI) method is used—the desorption
rate index of gas exceeds 900.

Carrying out mining operationsin an outburst control zoneisidentified asahigh risk
activity.

The waiting period for the activity is 3 months.

The information and documents that must be provided in relation to the activity are
asfollows:

(@) ananaysisof how therisk of gas outburstswill be managed in undertaking the
activity,

(b) an engineering drawing of the activity, endorsed by the individual nominated
to exercise the statutory function of mining engineering manager at the mine,

(c) survey plans certified by an individual nominated to exercise the statutory
function of mining surveyor at the mine,

(d) the parts of the mine's emergency plan relevant to outbursts.

19 First applications of explosion inhibitors

(1)

(2
©)

Thefollowing are identified as high risk activities:

(@ thefirst applicationinany part of amine of acoal dust explosioninhibitor used
in combination with dry stone dust,

(b) the first application on any mine roadway of a coal dust explosion inhibitor
other than dry stone dust.

The waiting period for any such activity is 3 months.

Theinformation and documents that must be provided in relation to any such activity
areasfollows:

(@ the results of a physica test, other than a laboratory test, showing the
inhibitor’s effectiveness at suppressing a coal dust explosion, that is carried
out by a nationally accredited testing laboratory (being an individual or
corporation that has accreditation by the National Association of Testing
Authorities, Australia (or an equivaent body) to perform the test),

(b) the standards or test methods used,
(c) details of other control measures used to restrict propagation of a coal dust
explosion,

(d) the method of sampling and testing of the treated dust to determine the
effectiveness of the inhibitor and the need for further treatments.
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20 Use of explosives designed for use in coal mines

(D

)
3

(4)

In this clause:

coal mine explosive means an explosive or detonator that is manufactured and
supplied for use in an underground coal mine.

The use of acoa mine explosiveisidentified as ahigh risk activity.
The waiting period for the activity is:
(@ 7days, or

(b) if the regulator gives the mine operator written notice that the explosive has
not been used before in the State—1 month.

The information and documents that must be provided in relation to the activity are
asfollows:

(@) details of the type of explosive to be used,

(b) evidence that the explosive is suitable for use in an underground coal mine
including the testing regimes used to determine that suitability and the results
of the tests,

(c) details of the manner in which the explosive isto be used,

(d) details of the coal dust explosion suppression methods to be used, including
stone dust or other explosion inhibitors and explosion barriers,

(e) details of the gas regime at the mine,

(f) if the explosive isto be used in a manner inconsistent with the conditions for
which use of the explosive is suitable—analysis of any alternative method that
could be used to achieve the task.

21 Use of an explosive not designed for use in coal mines

(D

(2)
)

The use of an explosive other than a coal mine explosive (within the meaning of
clause 20) isidentified as a high risk activity.

The waiting period for the activity is 1 month.

The information and documents that must be provided in relation to the activity are
asfollows:

(@) details of the type of explosive to be used,
(b) details of the manner in which the explosive is to be used,

(c) details of the coal dust explosion suppression methods to be used, including
stone dust or other explosion inhibitors and explosion barriers,

(d) details of the gasregime at the mine,
(e) analysisof any aternative method that could be used to achieve the task.

22 First use of a vehicle with a fire-protected diesel engine

(1) Using avehicle with adiesel internal combustion enginein amineisidentified asa
high risk activity, but only if the engine is fire-protected and has not been used
underground at the mine before.

(2) Subclause (1) does not apply to a diesdl internal combustion engine that is
explosion-protected.

(3) Thewaiting period for the activity is 3 months.

(4) No additional information or documents are required to be provided.
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23  First use of an explosion barrier other than a water barrier or bagged stone dust

(D

(2
)

Part 4

Using an explosion barrier in a mine other than awater barrier or aexplosion barrier
made of bagged stone dust is identified asahigh risk activity, but only if that type of
explosion barrier has not been used at the mine before.

The waiting period for the activity is 3 months.

The information and documents that must be provided in relation to the activity are
asfollows:

(@) the results of a physical test, other than a laboratory test, showing the
explosion barrier’s effectiveness at suppressing a coal dust explosion, that is
carried out by a nationally accredited testing laboratory (being an individual
or corporation that has accreditation by the National Association of Testing
Authorities, Australia (or an equivalent body) to perform the test),

(b) the standards or test methods used in respect of the test,

(c) details of how other explosion suppression methods interact with the
explosion barrier,

(d) theinstallation and maintenance standards for the explosion barrier.

Coal mines other than underground coal mines

24 Application of Part

This Part applies to coal mines only, but not underground coal mines.

25 Highwall mining, entry of persons

(1)

)
3

Part 5

The entry of a person into a mining excavation where mining operations (that would
be classified as highwall mining if the person were not there) is taking place is
identified as a high risk activity.

The waiting period for the activity is 7 days.

The information and documents that must be provided in relation to the activity are
asfollows:

(@) details of the competency of the person appointed to control the mining
operation while the person is inside the mining excavation,

(b) details of the competency of the person entering the mining excavation,

(c) details of self-rescue equipment to be carried by the person entering the
mining excavation,

(d) detailsof thetime period for which the person will beinthe mining excavation
including the time of first entry of personsin to the excavation to the time of
final departure of persons from the excavation,

(e) confirmation that the direct supervision of any person within the mining
excavation will be undertaken by an individua nominated to exercise the
statutory function of deputy at the mine.

All coal mines

26  Application of Part

This Part appliesto coa mines only.
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27 Emplacement areas

(D

(2)
3

(4)

The establishment, operation or decommissioning of an emplacement area is
identified as a high risk activity.

The waiting period for the activity is 3 months.

The information and documents that must be provided in relation to the activity are
asfollows:

(@ anoverview of thelife cycle of the emplacement area, including time frames
for each stage of that life cycle, the design and construction of the
emplacement area, any reject at the emplacement area, the transport of reject
to or from the emplacement area, the treatment of reject at the emplacement
area, inspections of the emplacement area and details of any decommissioning
of the emplacement area,

(b) details of the ongoing monitoring of the emplacement area,
(c) engineering drawings of the emplacement area showing all existing and
proposed emplacement areas and the geotechnical design of those aress,

endorsed by the individual nominated to exercise the statutory function of
mining engineering manager at the mine,

(d) survey plans of the emplacement area showing all existing and proposed
emplacement areas at the mine, endorsed by an individual nominated to
exercise the statutory function of mining surveyor at the mine.

In this clause:

reject means the material left after the processing of extracted minerals.

28 Highwall mining

(D
2
©)

Highwall mining isidentified as ahigh risk activity.
The waiting period for the activity is 1 month.

The information and documents that must be provided in relation to the activity are
asfollows:

(@ an engineering drawing detailing the activity and endorsed by the individual
nominated to exercise the statutory function of mining engineering manager at
the mine,

(b) a plan of the activity certified by an individua nominated to exercise the
statutory function of mining surveyor at the mine,

(c) information on how the risks to the health and safety of workers and other
persons from subsidence caused by the activity will be managed.

29 Barrier mining

(1) Inthisclause:
barrier mining means extraction or drilling activities taking place:
(@ within 20 metres of any external boundary of the tenement, or
(b)  within 20 metres of any adjacent mine, or
(c) inthe case of an underground mine, within 40 metres of any outcrop of the

seam.
(2) Barrier miningisidentified asahigh risk activity.
(3) Thewaiting period for the activity is 3 months.
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(4)

The information and documents that must be provided in relation to the activity are
asfollows:

(@) details of how risksfrom the activity will be managed,
(b)

survey plans certified by an individual nominated to exercise the statutory
function of mining surveyor at the mine.
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Schedule 4 Prohibited uses in

(Sch 20 model WHS Regs)

mines

(Clause 34)

Column 1 Column 2
No Item Prohibited use
1 Internal combustion engine (other than a All uses underground

compression ignition engine)
2 Compressed natural gas

3 Hydrogen
4 Liquid petroleum gas

5 Petrol and fuel

6 Ignition sources, such as lighters, matches and
naked flames, but not ignition sources referred
toinitem8

7 Uncoated or unprotected light metal alloys or
aluminium

8 Explosives, detonators, explosives testing
equipment and exploders (excluding explosive
power tools)

In an underground minein aninternal or externa
combustion engine

In an underground minein aninternal or external
combustion engine

In an underground minein an internal or external
combustion engine

In an underground minein an internal or external
combustion engine unless suitable for safe use
underground

In each of the following places:

(@  inanunderground coal mine (except
when used to carry out a high risk activity
in accordance with this Regulation or
when used to carry out hot work outside a
hazardous zone in accordance with
control measures developed under the
mechanical engineering control plan),

(b)  a any mine, while carrying, handling or
using any explosive or initiating system or
within 8 metres of any explosive or

initiating system,

(c) atawork areaat aminewhen solventsare
used,

(d) atawork areaat amine where flammable
vapours are present,

(e)  at anunderground coal minein arefuge
chamber during an emergency.

In an underground coal mine:
(@  inthe hazardous zone, or

(b)  ontheinbye side of thefirst cut-through
outbye from alongwall face, or

(c)  inany rotating component or in any
component subject to impacts.

All uses at any mine, unless for the purpose of
shotfiring
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Schedule5  Water barriers in underground coal mines

(Clause 65)

1 Obligation on mine operator

The mine operator of an underground coal mine must ensure that any water barriers
in use at the mine comply with the requirements of this Schedule.

Maximum penalty:
(@ inthe case of an individua—%$6,000, or
(b) inthe case of abody corporate—$30,000.

2 Must only use distributed or concentrated barriers

Water barriers must be distributed barriersor, if it isnot reasonably practicableto use
distributed barriers, concentrated barriers.

3 Trough design standards

(1)

(2

The troughs used in water barriers must be manufactured and tested in accordance
with European Standard EN 14591-2:2007, Explosion prevention and protection in
under ground mines—Protective systems—Part 2: Passive water trough barriers.

Troughs must be of atype designed to be used with rigid support.

4  Distributed barriers

(D

(2)

Location

A distributed barrier must, so far asis reasonably practicable, be located so that the
most inbye row of any distributed barrier used in relation to a face is placed as
follows:

(@ within the face zone and as near as possible to the face,
(b)  no more than 100 metres outbye from the face,

(c) if usedinaroadway where abelt conveyor isinstalled, no more than 30 metres
outbye from the belt conveyor feeder or boot-end,

(d) no more than 30 metres outbye from any trickle duster or auxiliary fan in use
in the face zone,

(e) if noauxiliary fanisin use, no more than 30 metres outbye from the last line
of cut-throughs.

Spacing between rows

The maximum distance in metres from one row of adistributed barrier to the next is
to be determined by dividing the number of litres of water in the row by the number
of sguare metres of the cross sectional area of the roadway in which the barrier is
located.

5 Concentrated barriers

(D

2

A concentrated barrier must, so far asisreasonably practicable, be located so that the
most inbye row of any concentrated barrier used in relation to afaceis placed no less
than 60 metres outbye from the face and no more than 200 metres outbye from the
face.

Each row of aconcentrated barrier in apanel must be placed as soon asis reasonably
practicable as the panel develops until the barrier is completed.
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6 Loadings

A water barrier must be loaded, for each sguare metre of the cross sectional area of
the roadway in which awater barrier is placed, with:

(@ notlessthan 200 litresif the barrier is located in accordance with clause 4 (1)
or 5, or

(b) not lessthan 400 litresin any other case.

7 Installation and other requirements

(D

(2)

3
(4)

()
(6)

(7)
(8)

Water barriers must consist of troughsfilled with water rigidly held in support frames
or bearers, and thelong side of troughs must form rows at right anglesto the roadway
direction.

Any support frame or bearer:

(@ must provide aminimum of shielding to the face of the trough and to the space
above the trough, and

(b) must be supported in the roadway in such a manner that it cannot move along
the roadway.

The spacing between rows of troughs must be at least 1.5 metres between centres.

The maximum distance between the rims of troughsin a particular row and between
the rim of the end trough in arow and the side of the road is 1.5 metres.

The minimum distance between the outside rims of the outside troughsin aparticular
row is 65 per cent of the maximum roadway width.

Troughs must be placed as low asis reasonably practicable in the upper third of the
roadway.

A water barrier must not be installed in acavity in aroof.

A water barrier in a roadway with a belt conveyor must be installed so that the
magjority of the barrier is not lower than the top of the conveyor belt.
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Schedule 6 Sampling airborne dust at coal mines

Part 1

(Clause 86)

Preliminary

1 Definitions

in this Schedule:

breathing zone, in respect of a person, means an imaginary hemisphere that extends
in front of the person’s face having a radius of 300 millimetres centred at the
midpoint between the person’s ears.

production shift, at a mine, means a shift at which extraction is carried out at the
mine.

sample of inhalable dust means a sample of airborne dust taken to determine the
inhalable dust component.

sample of respirable dust means a sample of airborne dust taken to determine the
respirable dust component (including respirable quartz).

2 Sampling and analysis—general requirements

(D)
2
3)
(4)

()
(6)

(")

(8)

Part 2

Samples must be taken under, and in accordance with, a licence under Part 9 of this
Regulation.

Samples must be taken over a period of at least 5 hours and should, so far as is
reasonably practicable, be taken from the start of a shift to the end of the shift.

Samples must be taken from as close as is reasonably practicable to places where
persons work.

Samples taken in respect of aperson carrying out particular work are to be taken, so
far asisreasonably practicable, from a person who carries out that same work for the
whole shift or sampling period.

Samples must be analysed as soon as is reasonably practicable after they are taken
and if asample was taken incorrectly it must be taken again.

Samples of respirabledust areto be taken and analysed in accordance with Australian
Standard AS 2985-2009, Workplace atmospheres—Method for sampling and
gravimetric determination of respirable dust.

Samples of inhalable dust are to be taken and analysed in accordance with Australian
Standard AS 3640-2009, Workplace atmospheres—Method for sampling and
gravimetric determination of inhalable dust.

Analysis of the level of respirable quartz in airborne dust is required only in respect
of one sample taken in an area at a particular time.

Underground coal mines—sampling

3 Longwall mining area

(D

Samples are to be taken in each part of an underground coal mine where longwall
mining is carried out, including from the breathing zone of at least 5 persons
including, so far asis reasonably practicable:

(@) aperson operating a shearer, and
(b) 2 persons operating powered supports, and
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(2)
3
(4)

(c) aperson nominated to exercise the statutory function of deputy at the mine,
and

(d) aperson exposed to airborne dust.
Samples of respirable dust are to be taken at least once every 6 months.
Samples of inhalable dust are to be taken at |east once every 12 months.

In the case of a mine at which there is more than one production shift per day,
samples must be taken at the frequency specified in subclauses (2) and (3) in respect
of each such shift.

4  Continuous miner operating area

(D

2
3

(4)

Samplesareto betaken in each part of an underground coal mine where a continuous
miner operates, including from the breathing zone of at least 5 personsincluding, so
far asisreasonably practicable:

(@) aperson driving a continuous miner, and
(b) aperson who isworking as a sideman or cable handler, and
(c) apersonwho isworking as a shuttle car driver, and

(d) aperson nominated to exercise the statutory function of deputy at the mine,
and

(e) a person who is working as a boot end attendant or a person exposed to
airborne dust.

Samples of respirable dust are to be taken at least once every 12 months.

In the case of a mine at which there is more than one production shift per day,
samples must be taken at the frequency specified in subclause (2) in respect of each
such shift.

Samples of inhalable dust are to be taken at least once every 12 months.

5 Areawhere cement products being applied

(D)

(2)
3)

Samples are to be taken in each part of an underground coal mine where cement
products are being applied, including from the breathing zone of at least 2 persons
including, so far asis reasonably practicable:

(@) aperson loading cement into a mixer, and

(b) aperson spraying or applying cement products.

Samples of inhalable dust are to be taken at least once every 12 months.
No samples of respirable dust are required to be taken.

6 Other areas

D

(2)

Samples are to be taken in each part of an underground coal mine (other than a part
referred to elsewhere in this Part), including from the breathing zone of at least
1 person.

Samples of respirable dust and samples of inhalable dust are to be taken at least once
every 12 months.
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Part 3 Other coal mines—sampling

7 Other areas

(1) Samplesareto betaken in each part of acoa mine (other than an underground coal
mine) where dust is, or may be, present, including from the breathing zone of at least
5 persons.

(2) Inthe case of samples taken where extraction is occurring, the personsreferred to in
subclause (1) are to include, so far asis reasonably practicable:

(@) atleast oneperson whoisworking asadrill operator, shotfirer or stemmer, and
(b) at least one person who is operating mobile plant.

(3) Samplesof respirable dust and samples of inhalable dust are to be taken at least once
every 12 months.
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Schedule 7 Matters to be included in emergency plan for a

mine

(Clause 88)

(Sch 22 model WHS Regs)

1 Site and hazard detail

(D)

)
©)
(4)

()
(6)
(")
(8)

The location of the mine, including its street address and the nearest intersection (if
any).
Note. Sufficient detail must be provided to enable a person not familiar with the site to find it.

The current mine survey plan or mine plan required under Part 5.
A brief description of the nature of the mine and mining operations.

The maximum number of persons, including workers, likely to be present at the mine
on anormal working day.

The emergency response control planning assumptions for different emergencies,
and likely areas affected.

The protective resources available to control an incident that could result in an
emergency.

The emergency response procedures, including procedures for isolating areas of the
mine in an emergency.

The infrastructure likely to be affected by an emergency.

2 Command structure and site personnel

(D

(2)
3

(4)
()

The command philosophy and structure to be activated in an emergency, so that itis
clear what actions will be taken, who will take these actions and how, when and
where they will be taken.

Details of the person who can clarify the content of the emergency response control
plan if necessary.

The contact details of, and the way to contact, the persons at the mine responsible for
liaising with emergency services.

A list of 24 hour emergency contacts.
Arrangements for assisting emergency services.

3 Notifications

(D)

)
3

(4)

In the event of the occurrence of a notifiable incident or an event that could
reasonably be expected to lead to a notifiable incident, procedures for notifying:

(@ any person whose health or safety may be affected, even if:
(i) thepersonislocated underground, or
(ii) thereisno electrical power that can be used for the notification, and
(b) the emergency services in circumstances where emergency services are
required.
On-site and off-site warning systems.

Contact details for emergency services and other support services that can assist in
providing resources and implementing evacuation plans in an emergency.

On-site communication systems.
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4 Resources and equipment

(D

)

3

(4)

On-site emergency resources, including:
(@) first aid equipment, facilities, services and personnel, and

(b) emergency equipment and personnel, including adequate and compatible fire
fighting equipment such as foam generators, and

(c) gas detectors, wind velocity detectors, sand, lime, neutralising agents,
absorbents, spill bins and decontamination equipment, where applicable.

Off-site emergency resources, including arrangements for obtaining additional
external resources (specific to the likely incidents), including mines rescue services,
as necessary.

Arrangements for mines rescue that state the following:
(@ the minimum mines rescue training to be provided,

(b) any arrangements for the mine operator and mine operators of mines in the
vicinity to assist each other in an emergency,

()  how inertisation equipment is to be used,
(d) the proceduresto be followed in carrying out mines rescue.

For an underground mine, a means of communication between the surface of the
mine and any underground area of the mine where persons are located, that is
effective, so far asis reasonably practicable, even if thereisno electrical connection
between the surface and the relevant underground area.

5 Procedures

(D
2
3

(4)
()
(6)

Procedures for the safe evacuation of, and accounting for, all persons at the mine.
Procedures and control pointsfor utilities, including gas, water and electricity.

Proceduresin the event of the ventilation system failing in al or part of the mine for
more than 30 minutes.

Procedures for fighting fires at the mine and details of the persons having the
competency to fight fires and to train othersin fire fighting.

Procedures for emergency sealing of an underground coal mine from a safe place
(including from a place out of the direct line of any potential blast).

Procedures for safely inserting inertisation equipment.

Page 142

Published LW 12 December 2014 (2014 No 799)



Work Health and Safety (Mines) Regulation 2014 [NSW]
Schedule 8 Information to be included in notification of mining incident

Schedule 8 Information to be included in notification of
mining incident

(Clause 128)
(Sch 23 model WHS Regs)

1 Person injured

(1) Thename, date of birth and gender of any person who hassuffered anillnessor injury
as aresult of the incident.

(2) If apersonwho hassuffered anillnessor injury asaresult of theincident isaworker,
the following information:

(@ theworker’s occupation,

(b) the worker's usual start and finish time, and start time on the day of the
incident,

(c) thenumber of hours worked immediately before the incident,

(d) the name of the person conducting the business or undertaking in which the
person works,

(e) thenature of the engagement of the worker.
(3) If theworker is self-employed, the name of the business or undertaking.
(4) Theindustry in which the business or undertaking is primarily conducted.

2 Incident

(1) Whentheincident occurred, including:
(@) thedate of the incident, and
(b) thetime of theincident, and

(c) inthecase of an illness, the date on which the illness was first reported by or
on behalf of the person suffering theillness.

(2) A description of the incident, including:
(@ what each affected person was doing just before the incident, and

(b) adescription of al substances, including hazardous chemicals, and al plant
and processes involved in the incident, and

(c) theclassification of:
(i) the mechanism of the incident, and

(i)  the agency of theillness or injury (that is, how the incident caused the
illness or injury), and

(iii)  the nature and bodily location of theillness or injury.
(3 Inthisclause:

classification means the code assigned by the Type of Occurrence Classification

System originally published by the Australian Safety and Compensation Council, as
in force from time to time.

3 Consequences of incident
() Whether or not the incident has resulted in any of the following:
(8 afatdity,
(b) permanent incapacity,
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(c) theinability of aworker to work for 1 day or more, not including the incident
day, whether the worker is rostered on that day or not,

(d) theworker carrying out restricted work,
(e) medical treatment.

(2) Anindication of whether the incident is likely to result in any of the circumstances
referred to in subclause (1).

(3 An indication of whether the incident has the potential to result in any of the
circumstances referred to in subclause (1).

Page 144 Published LW 12 December 2014 (2014 No 799)



Work Health and Safety (Mines) Regulation 2014 [NSW]
Schedule 9 Information to be included in mine quarterly report

Schedule 9 Information to be included in mine quarterly

report

(Clause 130)

(Sch 24 model WHS Regs)

1

10

11

Meaning of incident

In this Schedule:

incident means:

(@ anoctifiable incident, or

(b) anincident referred to in clause 128.

Mine holder

The name of the mine holder for the mine.

Mine operator
The name of the mine operator of the mine.

The mine
The location of the mine.

Commodity processed
A description of the primary commodity processed at the mine site during the
reporting period.

Number of workers
The average number of workers who worked at the mine site during the reporting
period.

Number of hours worked

The total number of hours (including additional shifts and overtime) worked at the
mine during the reporting period.

Number of incidents
The total number of incidents occurring during the reporting period.

Number of lost time injuries and illnesses

The total number of injuries and illnesses of workers during the reporting period that
resulted in the inability of aworker to work for 1 day or more (not including the day
on which the injury was sustained or the illness first became apparent).

Days lost from work

Thetotal number of days (not including the day on which the injury was sustained or
the illness first became apparent) lost from work by workers during the reporting
period as aresult of injuries or illnesses.

Number of restricted duty days

The total number of days on which workers carried out restricted duties during the
reporting period asaresult of injuriesor illnesses (not including the day on which the
injury was sustained or the illness first became apparent).
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12 Number of restricted duties injuries and illnesses

Thetotal number of injuries and illnesses of workers during the reporting period that
resulted in aworker being placed on restricted duties (not including the day on which
the injury was sustained or the illness first became apparent), but not injuries or
illnesses already included under clause 9.

13 Number of medical treatment injuries

(D

)

Thetotal number of injuries and illnesses of workers during the reporting period that
resulted in aworker requiring medical treatment, but not injuries or illnesses already
included under clause 9 or 12.

In this clause, medical treatment means the management or care of a patient
including:

(@ thesuturing of awound,

(b) thetreatment of fractures,

(c) thetreatment of bruises by drainage of blood,
(d) thetreatment of second and third degree burns,

but does not include diagnostic procedures, observation, counselling, first aid or
therapeutic measures taken solely for preventative purposes.

14 Number of deaths

The total number of deaths that occurred during the reporting period as a result of
incidents.

15 Other information

The information set out in Schedule 8 in relation to each incident, if that information
has not aready been provided to the regulator.
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Schedule 10 Statutory functions

(Clause 136)

Part 1 Application of Schedule

1

Mines to which Schedule does not apply
This Schedule does not apply to the following:
(@) tourist mines,

(b) mines a which no mining activity takes place other than exploring for
minerals,

(c) opa mines.

Part 2 Underground coal mines

2

3

4

5

Application of Part
This Part applies to underground coal mines only.

Mining engineering manager

(1) The statutory function of mining engineering manager is to develop, supervise,
monitor and review the mining engineering standards and procedures forming part of
mining operations at the mine.

(2) The requirement for nomination to exercise the statutory function is that the
individual nominated must hold a current practising certificate that authorises the
exercise of the statutory function.

Electrical engineering manager

() Thestatutory functions of electrical engineering manager are:

(@) todevelop, supervise, monitor and review the electrical engineering standards
and procedures forming part of mining operations at the mine, and

(b) to supervise the installation, commissioning, maintenance and repair of
eectrical plant and installations at the mine.

(2) The requirement for nomination to exercise the statutory functions is that the
individual nominated must hold a current practising certificate that authorises the
exercise of the statutory functions.

Mechanical engineering manager

(1) The statutory functions of mechanical engineering manager are:

(@) to develop, supervise, monitor and review the mechanical engineering
standards and procedures forming part of mining operations at the mine, and

(b) to supervise the instalation, commissioning, maintenance and repair of
mechanical plant at the mine.

(2) The requirement for nomination to exercise the statutory functions is that the
individual nominated must hold a current practising certificate that authorises the
exercise of the statutory functions.
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6 Undermanager

(1) The statutory function of undermanager is to supervise the mining operations at the

mine for a shift during which:

(@) there are more than 15 persons underground, or

(b) secondary extraction is occurring at the mine, or

(c) major changes are being made to the ventilation system for the mine.

(2) The requirement for nomination to exercise the statutory function is that the
individual nominated must hold a current practising certificate that authorises the
exercise of the statutory function.

7 Ventilation auditor

(1) The statutory function of ventilation auditor is to audit the ventilation system and
ventilation control plan for the mine.

(2) The requirement for nomination to exercise the statutory function is that the
individual nominated must hold a current practising certificate that authorises the
exercise of the statutory function.

8 Ventilation officer

(1) The statutory function of ventilation officer isto control and manage the ventilation
activities and standards forming a part of the mining operations at the mine.

(2) The requirement for nomination to exercise the statutory function is that the
individual nominated must hold a current practising certificate that authorises the
exercise of the statutory function.

9 Dust explosion control measures auditor

(1) The statutory function of dust explosion control measures auditor isto audit the dust
explosion control measures and standards used at the mine and report the results of
those audits to the mine operator.

(2) The requirement for nomination to exercise the statutory function is that the
individual nominated must hold a current practising certificate that authorises the
exercise of the statutory function.

10 Deputy

() The statutory function of deputy is to supervise workers and inspect work areasin a
part of the mine.

(2) The requirement for nomination to exercise the statutory function is that the
individual nominated must hold a current practising certificate that authorises the
exercise of the statutory function.

11  Mining surveyor

(1) The statutory function of mine surveyor is to prepare and certify the mine survey
plan.

(2) The requirement for nomination to exercise the statutory function is that the
individual nominated must be aregistered mining surveyor within the meaning of the
Surveying and Spatial Information Act 2002.

12  Fire officer

() The statutory function of fire officer is to inspect and maintain fire fighting
equipment at the mine.
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(2)

The requirement for nomination to exercise the statutory function is that the
individual nominated must have demonstrated competency in the Nationally
Recognised Training unit RIIERR201D Conduct fire team operations (or any
Nationally Recognised Training unit that supersedes and is equivalent to that unit).

13 Roadway dust sampler

(D
(2

The statutory function of roadway dust sampler is to take roadway dust samples at
the mine and ascertain the level of incombustible material in those samples.

The requirement for nomination to exercise the statutory function is that the
individual nominated must have completed a course on the sampling and testing of
roadway dust conducted by the Department of Trade and Investment, Regional
Infrastructure and Services.

14  Qualified electrical tradesperson

(1)

2

The statutory function of qualified electrical tradesperson is to supervise the
installation, commissioning, maintenance and repair of electrical plant and
installations at the mine.

The requirement for nomination to exercise the statutory function is that the
individual nominated must:

(@ have a supervisor certificate that authorises the doing of electrical wiring
work, or

(b) have a proficiency certificate (issued by State Training Services) in an
electrical trade, or

() have been continuously employed as an electrical tradesperson at acoa mine
since 21 December 2004.

15 Qualified mechanical tradesperson

(D)
(2

Part 3

The statutory function of qualified mechanical tradesperson is to supervise the
installation, commissioning, maintenance and repair of mechanical plant at the mine.

The requirement for nomination to exercise the statutory function is that the
individual nominated must have a Certificate I11 in Engineering—M echanical Trade
or an equivaent qualification.

Coal mines other than underground mines

16 Application of Part

This Part appliesto coa mines only, but not underground coal mines.

17 Mining engineering manager (only required if extraction occurs at the mine)

(1)

(2

3

The statutory function of mining engineering manager is to develop, supervise,
monitor and review the mining engineering standards and procedures forming part of
mining operations at the mine (but only insofar as those standards and procedures
relate to extraction).

The requirement for nomination to exercise the statutory function is that the
individual nominated must hold a current practising certificate that authorises the
exercise of the statutory function.

This clause does not apply to a coal mine at which no extraction occurs.
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18 Open cut examiner (only required if extraction occurs at the mine)

(1) Thestatutory function of open cut examiner isto supervise workers and inspect work
areasin apart of the mine.

(2) The requirement for nomination to exercise the statutory function is that the
individual nominated must hold a current practising certificate that authorises the
exercise of the statutory function.

(3) Thisclause does not apply to a coal mine at which no extraction occurs.

19 Mining surveyor

() The statutory function of mine surveyor is to prepare and certify the mine survey
plan.

(2) The requirement for nomination to exercise the statutory function is that the
individual nominated must be aregistered mining surveyor within the meaning of the
Surveying and Spatial Information Act 2002.

20 Electrical engineer

(1) The statutory functions of electrical engineer are:

(@) to develop and review the standards and procedures for the installation,
commissioning, maintenance and repair of electrical plant and installations at
the mine, and

(b) to supervise the instalation, commissioning, maintenance and repair of
electrical plant and installations at the mine.

(2) The requirement for nomination to exercise the statutory functions is that the
individual nominated must:

(8 hold an electrical engineer certificate of competence (surface coal) or
electrical engineering manager certificate of competence (coal) that isinforce,
or

(b) have evidence of compliance with Australian Engineering Competency
Standards Stage 2 in respect of mining operations at amine and be:
(i) a professiona electrical engineer who is registered on the National
Professional Engineers Register, or
(ii)  ane€lectrical engineering technologist who is registered on the National
Engineering Technologists Register, or
(iii) an electrical engineering associate who is registered on the National
Engineering Associates Register.

21 Mechanical engineer
() The statutory functions of mechanical engineer are:

(@ to develop and review the standards, mechanical engineering practice and
procedures for the life cycle of mechanical plant and installations at the mine,
and

(b) to supervise the installation, commissioning, maintenance and repair of
mechanical plant at the mine.

(2) The requirement for nomination to exercise the statutory functions is that the
individual nominated must:

(@ hold a mechanical engineer certificate of competence (surface coal) or
mechanical engineering manager certificate of competence (coal) that is in
force, or
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(b) have evidence of compliance with Australian Engineering Competency
Standards Stage 2 in respect of mining operations at amine and be:

(i) aprofessiona mechanical engineer who is registered on the National
Professional Engineers Register, or

(i)  amechanical engineering technologist who isregistered on the National
Engineering Technologists Register, or

(iif) amechanical engineering associate who is registered on the National
Engineering Associates Register.

22 Qualified electrical tradesperson

(D

(2)

The statutory function of qualified electrical tradesperson is to supervise the
installation, commissioning, maintenance and repair of electrical plant and
installations at the mine.

The requirement for nomination to exercise the statutory function is that the
individual nominated must:

(@ have a supervisor certificate that authorises the doing of electrical wiring
work, or

(b) have a proficiency certificate (issued by State Training Services) in an
electrical trade, or

(c) have been continuously employed as an electrical tradesperson at a coal mine
since 21 December 2004.

23 Qualified mechanical tradesperson

(1)
)

Part 4

The statutory function of qualified mechanical tradesperson is to supervise the
installation, commissioning, maintenance and repair of mechanical plant at the mine.

The requirement for nomination to exercise the statutory function is that the
individual nominated must have a Certificate I11 in Engineering—Mechanical Trade
or an equivalent qualification.

Underground mines other than coal mines

24 Application of Part

This Part applies to underground mines only, but not underground coal mines.

25 Mining engineering manager

(D

(2)

The statutory function of mining engineering manager is to develop, supervise,
monitor and review the mining engineering standards and procedures forming part of
mining operations at the mine.

The requirement for nomination to exercise the statutory function is that the
individual nominated must hold a current practising certificate that authorises the
exercise of the statutory function.

26 Underground mine supervisor

(D
2

The statutory function of underground mine supervisor is to supervise mining
operations at the mine for a shift during which production is taking place.

The requirement for nomination to exercise the statutory function is that the
individual nominated must hold a current practising certificate that authorises the
exercise of the statutory function.
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27

28

29

Mining surveyor (only required if mine survey plan required)

(1) The statutory function of mine surveyor is to prepare and certify the mine survey
plan.

(2) The requirement for nomination to exercise the statutory function is that the
individual nominated must be aregistered mining surveyor within the meaning of the
Surveying and Spatial Information Act 2002.

Electrical engineer (only required if total connected power at mine is greater than
1,000 kilowatts or if high voltage is utilised)

(1) The statutory functions of electrical engineer are:

(@) to develop and review the standards and procedures for the installation,
commissioning, maintenance and repair of electrical plant and installations at
the mine, and

(b) to supervise the installation, commissioning, maintenance and repair of
electrical plant and installations at the mine.

(2) The requirement for nomination to exercise the statutory functions is that the
individual nominated must:

(@ hold an electrical engineering manager certificate of competence (coal) or
electrical engineering manager certificate of competence (surface coal) that is
inforce, or

(b) have evidence of compliance with Australian Engineering Competency
Standards Stage 2 in respect of mining operations at amine and be:

(i) a professional electrical engineer who is registered on the National
Professional Engineers Register, or
(i)  ané€lectrical engineering technologist who isregistered on the National
Engineering Technologists Register, or
(iif)  an electrical engineering associate who is registered on the National
Engineering Associates Register.
(3 Thisclause does not apply to amine at which the total connected power to the mine

is 1,000 kilowatts or less unless voltages greater than 1,000 volts AC or
1,500 volts DC are used at the mine.

Qualified electrical tradesperson

(1) The statutory function of qualified electrical tradesperson is to supervise the
installation, commissioning, maintenance and repair of electrical plant and
installations at the mine.

(2) The requirement for nomination to exercise the statutory function is that the
individual nominated must:

(@ have a supervisor certificate that authorises the doing of electrical wiring
work, or

(b) have a proficiency certificate (issued by State Training Services) in an
electrical trade, or

(c) havebeen continuously employed as an electrical tradesperson at amine since
20 December 2005.

Part 5 Mines other than underground mines or coal mines

30

Application of Part
This Part appliesto all mines, but not underground mines or coal mines.
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31 Quarry manager

(D
(2)

The statutory function of quarry manager is to supervise mining operations at the
mine.

The requirement for nomination to exercise the statutory function is that the
individual nominated must hold a current practising certificate that authorises the
exercise of the statutory function.

32 Mining surveyor (only required if mine survey plan required)

(D)
)

3

The statutory function of mine surveyor is to prepare and certify the mine survey
plan.

The requirement for nomination to exercise the statutory function is that the
individual nominated must be aregistered mining surveyor within the meaning of the
Surveying and Spatial Information Act 2002.

This clause does not apply to a mine for which a mine survey plan is not required
under Part 5 of this Regulation.

33 Electrical engineer (only required if total connected power at mine is greater than
1,000 kilowatts or high voltage is utilised)

(1)

)

©)

The statutory functions of electrical engineer are:

(@) to develop and review the standards and procedures for the instalation,
commissioning, maintenance and repair of electrical plant and installations at
the mine, and

(b) to supervise the installation, commissioning, maintenance and repair of
eectrical plant and installations at the mine.

The reguirement for nomination to exercise the statutory functions is that the
individual nominated must:

(@ hold an electrical engineering manager certificate of competence (coal) or an
electrical engineering manager certificate of competence (surface coal) that is
inforce, or

(b) have evidence of compliance with Australian Engineering Competency
Standards Stage 2 in respect of mining operations at amine and be:
(i) a professional electrical engineer who is registered on the National
Professional Engineers Register, or
(i)  an electrical engineering technologist who is registered on the National
Engineering Technologists Register, or
(iif)  an electrical engineering associate who is registered on the National
Engineering Associates Register.

This clause does not apply to a mine at which the total connected power to the mine
is 1,000 kilowatts or less unless voltages greater than 1,000 volts AC or
1,500 volts DC are used at the mine.

34 Qualified electrical tradesperson

(1)

2

The statutory function of qualified electrical tradesperson is to supervise the
installation, commissioning, maintenance and repair of electrical plant and
installations at the mine.

The requirement for nomination to exercise the statutory function is that the
individual nominated must:

(@ have a supervisor certificate that authorises the doing of electrical wiring
work, or
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(b) have a proficiency certificate (issued by State Training Services) in an
electrical trade, or

(c) havebeen continuously employed as an electrical tradesperson at a mine since
20 December 2005.
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Schedule 11 Membership of Mine Safety Advisory Council

(Part 10)

1 Definition

In this Schedule;
member means a member of the Council.

2 Terms of office of members

Subject to this Regulation, a member holds office for such period (not exceeding
3 years) asis specified in the member’ sinstrument of appointment, but iseligible (if
otherwise qualified) for reappointment.

3 Deputies of members

() A member (other than the Chairperson or Deputy Chairperson) may, from time to
time, appoint a person to be the deputy of the member, and the member or the
Minister may revoke any such appointment.

(2) Inthe absence of a member, the member’s deputy may, if available, act in the place
of the member.

(3) Whileacting in the place of a member, adeputy has all the functions of the member
and is taken to be a member.

(4) For the purposes of this clause, avacancy in the office of amember istaken to be an
absence of the member.

4  Vacancy in office of member

() Theoffice of amember becomes vacant if the member:
(@ dies, or
(b) completes aterm of office and is not re-appointed, or
(c) resignsthe office by instrument in writing addressed to the Minister, or
(d) isremoved from office by the Minister under this clause, or

(e) is absent from 4 consecutive meetings of the Council of which reasonable
notice has been given to the member personaly or by post, except on leave
granted by the Minister or unless the member is excused by the Minister for
having been absent from those meetings, or

(f) becomes bankrupt, applies to take the benefit of any law for the relief of
bankrupt or insolvent debtors, compounds with his or her creditors or makes
an assignment of his or her remuneration for their benefit, or

(g) becomesamentaly incapacitated person.
(2) TheMinister may at any time remove a member from office.

(3 If a member is convicted in New South Wales of an offence, or is convicted
elsewhere than in New South Wales of an offence, that person must disclose the
conviction to the Minister:

(&) if the conviction occurs before the member is appointed to hold office—at the
time the member is appointed to the relevant office, or

(b) if the conviction occurs after the member is appointed to hold office—as soon
asisreasonably practicable after the conviction.

(4) If amember discloses a conviction as referred to in subclause (3), the Minister may
declare the office of that member vacant.
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5 Filling of vacancy in office of member
If the office of any member becomes vacant, a person is, subject to this Regulation,
to be appointed to fill the vacancy.

6 Deputy Chairperson

(1) The Minister may, from time to time, appoint a member of the Council to be the
Deputy Chairperson of the Council, and may at any time revoke any such
appointment.

(2) Inthe absence of the Chairperson, the Deputy Chairperson may, if available, act in
the place of the Chairperson.

(3) While acting in the place of the Chairperson, the Deputy Chairperson has al the
functions of the Chairperson and is taken to be the Chairperson.

(4) The Deputy Chairperson vacates office as Deputy Chairperson if the person:
(@ isremoved from office by the Minister under this clause, or
(b) ceasesto be amember.
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Schedule 12 Savings and transitional provisions

Part 1 Preliminary

1 Definitions
(1) Inthis Schedule:
CMHS Act means the Coal Mine Health and Safety Act 2002.
CMHS Regs means the Coal Mine Health and Safety Regulation 2006.
MHS Act means the Mine Health and Safety Act 2004.
MH S Regs means the Mine Health and Safety Regulation 2007.

(2) A referencein this Schedule to compliance with provisions of the CMHS Act or the
MHS Act includes a reference to compliance with any provision of the CMHS Regs
or MHS Regs made under those provisions.

Part 2 Alternative compliance

Division 1 Interpretation

2 References in CMHS Regs and MHS Regs

In this Part:

(@) areferenceto aprovision of the CMHS Regs or the MHS Regsis areference
to that provision as in force immediately before the repea of that provision,
and

(b) areference in any such provision to the OH&S legidation is taken to be a
reference to the WHS laws, and

(c) areferenceinany such provision to the operator istaken to include areference
to the mine operator, and

(d) areference in a provision of the CMHS Regs to a coa operation is taken to
include areference to a coal mine.

Division 2 All mines

3 Safety management system (including other plans)
(1) Thisclause appliesto the following provisions of Part 2 of this Regulation:
(@ Subdivision 2 of Division 1,
(b) Divisions2and 3,
(c) clause62,
(d) Subdivision 1 of Division 6.
(2) The mine operator of amineis not required to comply with the provisions to which

this clause appliesfor aperiod of 2 years after the commencement of this Regulation
if the mine operator instead complies with the following during that period:

(@ Subdivisions 1 (Heath and safety management systems), 2 (Mgor hazard
management plans), 4 (Duties regarding contractors) and 5 (Emergency
management systems) of Division 2 of Part 5 of the CMHS Act—in the case
of amine operator of a coal mine (other than a coal exploration site),

(b) section 78 (Duty to give notice of drilling operations) of the CMHS Act and
clause 63 of the CMHS Regs—in the case of a mine operator of a coa
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3

(4)

(5)

(6)

exploration site at which mining operations commence before the
commencement of clause 129 of this Regulation,

(c) clause 129 of this Regulation as if clause 129 (4) included a requirement to
notify the regulator about any precautions to be put in place in relation to the
mining operations that are to commence—in the case of a mine operator of a
coa exploration site at which mining operations commence after the
commencement of clause 129 of this Regulation,

(d) Subdivisons 2 (Mine safety management plans), 4 (Duties regarding
contractors) and 5 (Emergency management) of Division 2 of Part 5 of the
MHS Act and Part 4 (OH& S risk assessments relating to prescribed hazards)
and clause 48 of the MHS Regs—in the case of a mine operator of any other
mine.

The following is taken to be the safety management system for a mine during the
period referred to in subclause (2):

(@ the hedth and safety management system referred to in the provisions in
subclause (2) (8)—in the case of a coal mine (other than a coal exploration
site),

(b) the notice of drilling operations referred to in the provisions in
subclause (2) (b)—in the case of a coal exploration site at which mining
operations commence before the commencement of clause 129 of this
Regulation,

(c) anotice given to the regulator under clause 129 of this Regulation (astaken to
be modified by subclause (2) (c))—in the case of a coa exploration site at
which mining operations commence after the commencement of clause 129 of
this Regulation,

(d) the mine safety management plan referred to in the provisions in
subclause (2) (d)—in the case of any other mine.

A mine operator of a mine who complies with the provisions referred to in
subclause (2) (8)—(d) rather than the provisions to which this clause applies and who
considers, within the period of 2 years following the commencement of this
Regulation, a new control measure in relation to a principal mining hazard at the
mine, must keep a record (as part of the mine record for the mine) setting out the
reasons for adopting or rejecting the control measure.

If a mine operator of a mine complies with the provisions referred to in
subclause (2) (a)—«d) rather than the provisions to which this clause applies, the
requirement in clause 17 of this Regulation that the safety management system for
the mine be reviewed within 12 months of the commencement of mining operations
at the mine is taken instead to be a requirement that the safety management system
for the mine be reviewed within 5 years after the day on which this Regulation
commences.

In this clause:

coal exploration site means a mine that would be a coal exploration site within the
meaning of the CMHS Act if that Act had not been repeal ed.

4  Contractor plan

A contractor is not required to comply with clause 22 of this Regulation for a period
of 9 months after the commencement of this Regulation if the contractor instead
complies with the following during that period:

(@) Division 6 (Duties of contractors) of Part 5 of the CMHS Act in the case of a
contractor at a coal mine,
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(b) Division 6 (Duties of and in relation to contractors) of Part 5 of the MHS Act
in the case of a contractor at any other mine.

5 Mine survey plans and mine plans

The mine operator of amineis not required to comply with Part 5 of this Regulation
for a period of 9 months after the commencement of this Regulation if the mine
operator instead complies with the following during that period:

(8 Division 6 (Surveys and certified plans) of Part 4 of the CMHS Regs in the
case of amine operator of acoal mine,

(b) Divisions 1 (Obligation to prepare and retain mine plan) and 2 (Additional
arrangementsin relation to mine plans for certain mines) of Part 7 of the MHS
Regsin the case of amine operator of amine (other than a coal mine) at which
not less than 20 persons work,

(c) Division 1 (Obligation to prepare and retain mine plan) of Part 7 of the MHS
Regsin the case of amine operator of amine (other than a coal mine) at which
less than 20 persons work.

Division 3 Underground coal mines

6 Coal dust explosion

A mine operator of an underground coal mine is not required to comply with
clause 65 (1) (c) of this Regulation for aperiod of 9 months after the commencement
of this Regulation if the mine operator instead complies with clause 91 of the CMHS
Regs during that period.

Division 4 Mines other than coal mines

7 Application
This Division applies to mines other than coal mines.

8 Ventilation system—further requirements

A mine operator of a mine other than a coal mine is not required to comply with
clause 59 (3) of this Regulation for a period of 2 years after the commencement of
this Regulation if the mine operator instead complies with clause 48 of the MHS
Regs during that period.

9 Information, training and instruction

A mine operator of a mine other than a coal mine is not required to comply with
Division 7 (Information, training and instruction) of Part 2 of this Regulation for a
period of 9 months after the commencement of this Regulation if the mine operator
instead complies with sections 26, 32 and 40 (1) (e) of the MHS Act during that
period.

10 Other provisions

A mine operator of amine other than a coal mineis not required to comply with any
provision of this Regulation listed in the first column of the table to this clause for a
period of 9 months after the commencement of this Regulation if the mine operator
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during that period instead complies with the provision of the MHS Regs showninthe
second column of the table.

Provision of this Regulation Provision of MHS Regs
Clause 27 (Communication between Clause 14 (f) (i)

outgoing and incoming shifts)

Clause 28 (Movement of mabile plant) Clauses 14 (b) and 43
Clause 29 (Operation of belt conveyors) Clause 39

Clause 31 (Explosives and explosive Clauses 41 and 54-57
precursors)

Clause 32 (Electrical safety) Clauses 42 and 58-68
Clause 35 (Closure, suspension or Clause 79

abandonment of mine)
Clause 36 (Minimum age to work inming)  Clauses 84 and 85
Clause 37 (Inspections) Clause 14 (¢)

Subdivision 2 (Air quality and monitoring)  Clause 48
of Division 4 of Part 2

Clauses 45 (Inrush hazards) and 46 Clauses 37 and 47
(Connecting workings)

Clauses 47 (Winding systems), 48 (Ropes)  Clauses 38 and 50-52
and 49 (Operation of shaft conveyances)

Clause 50 (Dust explosion) Clauses 40 (a) and 42 (c)
Clause 51 (Communication systems) Clause 14 (f) (iv)
Clause 52 (Ground and strata support) Clauses 36 and 46

Subdivision 2 (All underground mines—air Clauses 48 and 49
quality and ventilation) of Division 5 of
Part 2 (other than clause 59 (3))

Subdivision 2 (Underground mines) of Clauses 14 (f) (iv) and 32-34
Division 6 of Part 2

Part 3 High risk activities

11 Certain provisions take effect after commencement of Regulation

(1) Clause 4 (Development of new mine entry) of Schedule 3 does not apply to a mine
other than a coa mine until 9 months after the commencement of this Regulation.

(2) Clauses 17 (Shallow depth of cover mining) and 18 (Mining in outburst control
zones) of Schedule 3 do not apply to an underground coal mine until 9 months after
the commencement of this Regulation.

Note. The relevant activities will still need to comply with other provisions of the WHS laws,
including matters such as complying with prohibition notices that have been saved by
operation of this Schedule.

(3) Clause 28 (3) (c) of Schedule 3 does not have effect until 9 months after the
commencement of this Regulation.
12 Electrical work on energised electrical equipment

(1) Thisclause appliesto ahigh risk activity in respect of which a notice has been duly
given to an inspector under clause 54 of Schedule 18B to the WHS Regulations.
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(2)

Clause 33 (Notification of high risk activities) of this Regulation and clause 2
(Electrical work on energised el ectrical equipment) of Schedule 3 apply in respect of
an activity to which this clause applies, subject to the following:

@

(b)
(©

the giving of the notice istaken to satisfy the requirement to give notice to the
regulator and, in the case of a coa mine, an industry safety and health
representative,

thewaiting period for the activity istaken to have commenced from the giving
of the notice,

the manner of carrying out the activity is the manner specified in the notice.

13 Notices given under section 54 of the CMHS Act

This clause applies to a high risk activity in respect of which a notice has been duly
given to the Chief Inspector and an industry check inspector under section 54 of the
CMHS Act before the repeal of that section.

Clause 33 (Notification of high risk activities) of this Regulation applies in respect
of an activity to which this clause applies, subject to the following:

(D

(2

@
(b)
(©

(d)

the giving of the noticeistaken to satisfy the requirementsto give noticeto the
regulator and an industry safety and health representative,

the waiting period for the activity istaken to have commenced when the notice
was duly given to the Chief Inspector and an industry check inspector,

the waiting period is the period specified in clause 49 of the CMHS Regsin
relation to the activity (immediately before the repeal of that clause) subject to
any waiver or reduction of that period under clause 33 (6) of this Regulation
or any extension of that period under clause 33 (7) of this Regulation,
the manner of carrying out the activity is:

(i) the manner specified in the notice, and

(i) if an exemption was granted under clause 201 of the CMHS Regs in

order to permit the activity to take place, in amanner that complieswith
any conditions to which that exemption was subject.

14  Approvals under clause 88 of the CMHS Regs

() Thisclauseappliestoahighrisk activity if an approval has been sought in respect of
the activity under clause 88 of the CMHS Regs before the repeal of that clause.

(2) Clause 33 (Notification of high risk activities) of this Regulation applies in respect
of an activity to which this clause applies, subject to the following:

(@) the making of the application under clause 88 of the CMHS Regs is taken to
satisfy the requirement to give notice to the regulator and an industry safety
and health representative,

(b) thewaiting period for the activity:

(i) istaken to have elapsed if approval was granted before the repeal of
clause 88 of the CMHS Regs, or

(if)  istaken to have commenced on the commencement of this Regulation
in any other case,

(c) the manner of carrying out the activity is the manner specified in the
application for the approval, subject to any conditions to which the approval
may be subject.
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15 Approvals under section 100 of the CMHS Act

(1) Thisclause appliesto the high risk activity of establishing an emplacement areaif an
approval has been sought in respect of the activity under section 100 of the CMHS
Act before the repeal of that section.

(2) Clause 33 (Notification of high risk activities) of this Regulation applies in respect
of an activity to which this clause applies, subject to the following:
(@ the making of the application under section 100 of the CMHS Act is taken to
satisfy the requirement to give notice to the regulator and an industry safety
and health representative,

(b) thewaiting period for the activity:

(i) istaken to have elapsed if approval was granted before the repeal of
section 100 of the CMHS Act, or

(i)  istaken to have commenced on the commencement of this Regulation
in any other case,

(c) the manner of carrying out the activity is the manner specified in the
application for the approval, subject to any conditions to which the approval
may be subject.

16  Approvals under section 101 of the CMHS Act

(1) Thisclauseappliesto the high risk activity of decommissioning an emplacement area
if an approval of the Minister has been sought in respect of the activity under
section 101 of the CMHS Act before the repeal of that section.

(2) Clause 33 (Natification of high risk activities) of this Regulation applies in respect
of an activity to which this clause applies, subject to the following:
(@ the making of the application to the Minister under section 101 of the CMHS

Act is taken to satisfy the requirement to give notice to the regulator and an
industry safety and health representative,

(b) thewaiting period for the activity:

(i) istaken to have elapsed if approval was granted by the Minister before
the repeal of section 101 of the CMHS Act, or

(i)  istaken to have commenced on the commencement of this Regulation
in any other case,

(c) the manner of carrying out the activity is the manner specified in the
application for the approval of the Minister, subject to any conditionsto which
the approva may be subject.

17 High risk activities that have commenced

(1) Clause 33 (Natification of high risk activities) of this Regulation does not apply to
any of the following activities in a coal mine if the activity commenced before the
commencement of this Regulation:

(8 the establishment or operation of an emplacement area that was established
before 26 March 1984 at a coal mine but only if the mine operator complies
with section 102 of the CMHS Act as in force immediately before the repeal
of that section and as if areference in that section to the occupier included a
reference to the mine operator and areference to the Chief Inspector included
areference to the regulator,

(b) the decommissioning of an emplacement area:

(i) that has been approved by the Minister under section 101 of the CMHS
Act before the repeal of that section, and

Page 162 Published LW 12 December 2014 (2014 No 799)



Work Health and Safety (Mines) Regulation 2014 [NSW]
Schedule 12 Savings and transitional provisions

(ii)  that occurs within the time limit (if any) specified in that approval, and
(iii)  that complieswith all the conditions (if any) set out in that approval,
() hot work (other than cutting or welding) in a hazardous zone, but only if:

(i) the plant used to carry out the hot work is of a type specified in the
notice under clause 19 (1) (c) of the CMHS Regs and published in
Gazette No 10 of 25 January 2008, page 181, and

(i)  the hot work is carried out in compliance with any requirements in
relation to the use of the plant set out in that notice, and

(iii) if an exemption was granted under clause 201 of the CMHS Regs in
order to permit the activity to take place, the hot work is carried out in
compliance with any conditions to which that exemption was subject,

(d) theuse, in a hazardous zone, of electrical plant and cables having a voltage
greater than 1,200 volts or (if associated with longwall mining) having a
voltage greater than 4,000 volts, but only if:

(i) the plant or cable is of a type specified in the notice under
clause 19 (1) (c) of the CMHS Regs published in Gazette No 10 of
25 January 2008, page 181, and

(i)  any requirementsin relation to the use of the plant or cable set out in that
notice have been complied with, and

(iii)  theactivity iscarried out in the manner set out in the information given
to the Chief Inspector under that notice,

(e) the use of an explosive that is manufactured and supplied for use in an
underground coal mine, but only if the explosive is a permitted explosive
within the meaning of the notice under clause 37 (a) (ii) of the CMHS Regs
published in Gazette No 10 of 25 January 2008, page 182,

(f) barrier mining (within the meaning of clause 29 (Barrier mining) of
Schedule 3), but only if carried out in accordance with Division 1 of Part 6 of
the CMHS Act asin force immediately before the repeal of that Division.

(2) Subclause (1) (e) ceases to have effect 9 months after the commencement of this
Regulation.

18 First use of a vehicle with a fire-protected diesel engine in underground coal mine

Clause 22 (First use of a vehicle with afire-protected diesel engine) of Schedule 3

does not apply to the first use of avehicle with adiesel internal combustion engine

that isfire-protected but not explosion-protected in an underground coal mine if:

(@ anoticewasduly given to the Chief Inspector and an industry check inspector
under section 54 of the CMHS Act before the repeal of that sectionin relation
to the introduction for the first time of the vehicle into the mine, and

(b) thenoticewasgiven at least 3 months before the use of the vehiclein the mine.

Part 4 Statutory functions and licensed activities

19 General

(1) A practising certificate, certificate of competence or licencethat istaken to have been
granted under this Part may be subjected to conditions or cancelled or suspended in
the same way as a practising certificate, certificate of competence or licence that is
granted under Part 8 or 9 of this Regulation.

(2) Any such practising certificate or certificate of competence is to be included on the
relevant register under Part 8.
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20 Recognition of existing qualifications

(D

(2

©)

(4)

©)

In this clause:
former certificate means the following:

(@) acertificate of competence granted to a person under the CMHS Act or the
MHSAct,

(b) aqudlification that was recognised by the Mining Competence Board or is
recognised by the regulator as being equivalent to any such certificate of
competence,

(c) alicence granted to a person under the CMHS Act,

(d) accreditation given by the Department as a cable repair signatory or as a
class B competent person (cable repairs),

(e) aGraduate Diplomain Mine Ventilation from the University of New South
Wales or a qualification that was Gazetted under clause 162 of the CMHS
Regs as an equivalent qualification,

(f) aStatutory Coa Mine Ventilation Officer’s Qualification from the University
of New South Wales,

(g) alicence granted in respect of alicensable activity under Part 5 of the CMHS
Regs as continued in force by clause 24 of this Schedule,

(h) aproduction manager permit awarded under:

(i) Subdivision 3 of Division 2 of Part 3 of the MHS Regs before the repeal
of that regulation, or

(i)  Subdivision 3 of Division 2 of Part 3 of the MHS Regs as continued in
force by clause 23 of this Schedule,

(i) anentry ontheregister of recognised servicefacilities for explosion-protected
diesel engine systems used in underground coal mineskept by the Department.

Theregulator may, by order published in the Gazette, declare that aformer certificate
is equivalent to any one or more of the following:

(@) apractising certificate granted under Division 3 of Part 8 of this Regulation,
(b) a certificate of competence granted under Division 4 of Part 8 of this

Regulation,
(c) alicence granted under Part 9 of this Regulation.
An order may:

(@ place conditions or limitations on any such declaration, or

(b)  specify other conditions that must be satisfied (such as experience working in
a particular class of mine) for the declaration to have effect in respect of a
former certificate.

A person who on the commencement of this Regulation holds a former certificate
that has been declared to be:

(@) equivalent to a certificate of competence, is taken to have been granted the
relevant certificate of competence under this Regulation, or

(b) equivalent to apractising certificate, istaken to have been granted the rel evant
practising certificate under this Regulation, or

() equivalenttoalicence, istaken to have been granted the relevant licence under
this Regulation.

An order may apply to a former certificate referred to in paragraph (e)—(h) of the
definition of former certificate in subclause (1), even if the former certificate is
awarded after the commencement of this Regulation, and in such a case, the former
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(6)

(7)

(8)

(9)

(10)

certificate istaken to be the practising certificate, certificate of competence or licence
(as specified in the relevant declaration) on the award of the former certificate or on
the making of the declaration (whichever isthe later).

A certificate of competence, practising certificate or licence taken to have been
granted under subclause (4) is subject to any condition or limitation placed on the
relevant declaration.

An order under this clause may specify a period during which aformer certificateis
to be taken to be equivalent to a practising certificate, certificate of competence or
licence and in such a case the person who held the former certificate ceases to be
taken to hold the relevant practising certificate, certificate of competence or licence
at the end of that period.

For the avoidance of doubt, nothing in subclause (7) affects any practising certificate,
certificate of competence or licence granted to the person under Part 8 or 9 of this
Regulation.

A corporation that holds aformer qualification that is declared to be equivalent to a
practising certificate or certificate of competence, may, if the relevant declaration so
provides, hold the practising certificate or certificate of competence as if the
corporation were an individual.

Subclause (9) ceasesto have effect 2 years after the commencement of this clause.

21 Certificates of competency taken to be practising certificates

(D

)

3

(4)

The regulator may, by order published in the Gazette, declare a certificate of
competence granted under Division 4 of Part 8 of this Regulation to be a practising
certificate granted under Division 3 of that Part.

A person who holds a certificate of competency that has been declared to be a
practising certificate is taken to have been granted the relevant practising certificate
under this Regulation but only if the person is 21 years of age or older.

An order under this clause may specify a period during which a certificate of
competence is to be taken to be a practising certificate and in such a case the person
who holds the certificate of competence ceases to be taken to hold the relevant
practising certificate at the end of that period.

For the avoidance of doubt, nothing in subclause (3) affects any practising certificate
granted to the person under Part 8 of this Regulation.

22 Underground mine supervisor not required to be appointed immediately

Despite any other provision of this Regulation, a mine operator of an underground
mine to which Part 4 of Schedule 10 appliesis not required to nominate a person to
exercise the statutory function of underground mine supervisor at the mine until
3 years after the commencement of this Regulation.

23 Continued grant of production manager permits under MHS Regs

(D)

)
3

Subdivision 3 of Division 2 of Part 3 of the MHS Regs is taken to continue in force
asif that Subdivision had not been repealed and any reference in that Subdivision to
the Chief Inspector is taken to be a reference to the regulator.

A production manager permit cannot be granted under this clausein respect of acoal
mine.

This clause ceases to have effect 2 years after the commencement of this Regulation.
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Continued grant of licences under CMHS Regs

Part 5 of the CMHS Regs is taken to continue in force as if that Part had not been
repealed but only in relation to a class of licence that the regulator has declared, by
order published in the Gazette, to be a class of licence to which this clause applies.

An order may provide that this clause applies to a class of licence for a specified
period only.

For the purposes of this clause, areferencein that Part to:

(@) the Chief Inspector istaken to be areference to the regulator, and
(b) the operator istaken to be areference to the mine operator, and
(c) acoal operation istaken to be areference to acoa mine.

This clause ceases to have effect 2 years after the commencement of this Regulation.

Miscellaneous

Nomination of mine operator

In this clause:
commencement day means the day on which this Regulation commences.

A person who isthe operator of acoal operation under the CMHS Act or the operator
of a mine under the MHS Act on the commencement day is taken, on and from the
commencement day, to be the mine operator of the relevant mine.

The nomination of aperson asthe operator of acoal operation or aminethat has been
duly made to the Chief Inspector under section 17 of the CMHS Act or section 22 of
the MHS Act and that has not been rejected by the Chief Inspector before the
commencement day is taken to be a notification of that person as mine operator of
the relevant mine given to the regulator by the mine holder in accordance with
clause 7 of this Regulation and the person nominated is taken, on and from the
commencement day, to be the mine operator of the relevant mine (but only if the
person is a person who is eligible to be appointed as the mine operator).

A person who is taken to be a mine operator of a mine because of this clause can be
removed from that position in the same way as a person who is appointed as amine
operator by the mine holder under this Regulation.

Mining induced seismic activity

24
1)
)
)
(4)
Part 5
25
(1)
2
3
(4)
26
27

28

29

Clause 30 (Mining induced seismic activity) of this Regulation does not have effect
until 9 months after the commencement of this Regulation.

Prohibited uses

Clause 34 (Prohibited uses) of this Regulation does not apply in respect of a mine
other than a coa mine until 9 months after the commencement of this Regulation.

Temperature and moisture content of air

Clause 38 (Temperature and moisture content of air) of this Regulation does not have
effect until 9 months after the commencement of this Regulation.

Post incident monitoring

Clause 77 (Post incident monitoring) of this Regulation does not have effect until
2 years after the commencement of this Regulation.
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30 Ventilation and belt conveyor components to be FRAS

Guideline MDG 3608 Non-metallic materials for use in underground coal mines
issued by the Department of Trade and Investment, Regiona Infrastructure and
Servicesin August 2012 is, on the commencement of this Regulation, taken to be a
notice of the regulator published in the Gazette under clause 87 of this Regulation.

31 Health monitoring

(D

(2)

Part 3 (Health monitoring) of this Regulation does not have effect until 2 years after
the commencement of this Regulation.

Note. Health monitoring provisions in the WHS Regulations still apply.
Division 4 of Part 6 of the MHS Regs as in force immediately before the repeal of

that Division istaken to continue in force asif it had not been repealed until 2 years
after the commencement of this Regulation.

32 Saving of prohibitions, restrictions, requirements or directions under Coal Mines
Regulation Act 1982

(D

(2)

This clause applies to a prohibition, restriction, requirement or direction in force or
in effect under section 63 or 63A of the Coal Mines Regulation Act 1982 that was,
immediately before the repeal of the CMHS Act, taken to continue to have effect
under that Act because of clause 9 of Schedule 3 to that Act.

Any such prohibition, restriction, requirement or direction, or acourt order requiring
a person to comply with such a prohibition, restriction, requirement or direction,
continues to have effect as if section 63 or 63A of the Coal Mines Regulation Act
1982 had not been repealed but ceases to have effect if revoked by the regulator.

33  Quarterly reporting

(D

(2)

3

The regulator may permit the mine operator of a mine to provide a report under
clause 155 of the MHS Regs asin force immediately before the repeal of that clause
or under clause 206 of the CMHS Regs asin force immediately before the repeal of
that clause.

Any such report is taken to be a report under clause 130 of this Regulation and is
taken to satisfy the requirements of clause 130 if it satisfies the requirements of the
clause under which it was provided.

This clause ceases to have effect 9 months after the commencement of this
Regulation.

34 Registration of plant designs and items of plant

(D

(2

3

(4)

In this clause:

transfer day means 1 July 2015 (being the day on which clause 53 of Schedule 18B
to the WHS Regul ations ceases to have effect).

This clause applies to plant, or the design of plant, if the plant or design is taken,
immediately before the transfer day, to be registered under the Occupational Health
and Safety Regulation 2001 because of clause 53 of Schedule 18B to the WHS
Regulations.

Plant to which this clause applies is taken on and from the transfer day to be
registered under clause 177 of this Regulation, but only if the plant is required to be
registered under that clause.

The design of plant to which this clause appliesistaken on and from the transfer day
to beregistered under clause 177 of this Regulation, but only if the design isrequired
to be registered under that clause.
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()

(6)
(7)

On and from the transfer day the following notices under clause 107 (2) (a) (ii) or
112A of the Occupational Health and Safety Regulation 2001 are taken to be orders
of theregulator under clause 177 (5) of this Regulation (any such order may bevaried
or revoked by the regulator in the same way as an order made under that clause):

(@ Reguirements for Registration of Explosive-Powered Tool Design published
in Gazette No 24 of 2 February 2007, page 665,

(b) Requirements for Design Registration of Braking System on Plant Used in
Underground Transport (TBS) published in Gazette No 24 of 2 February
2007, page 666,

(¢) Requirementsfor Design Registration of Conveyor Beltsused in Underground
Mines published in Gazette No 24 of 2 February 2007, page 666,

(d) Requirements for Registration of Diesel Engine System Design published in
Gazette No 24 of 2 February 2007, page 667,

(e) Requirements for design registration of canopies on continuous miners
published in Gazette No 24 of 2 February 2007, page 678,

(f) Requirementsfor design registration of powered winding systems published in
Gazette No 24 of 2 February 2007, page 684,

(g) Requirementsfor registration of breathing apparatusto assist escape fromthe
under ground parts of the coal operation (including self-rescuers) published in
Gazette No 185 of 21 December 2007, page 10475,

(h)  Requirements for Registration of Detonators used in Underground Mines at a
Coal Workplace published in Gazette No 10 of 25 January 2008, page 185,

(i) Requirements for Design Registration of Shot Firing Apparatus used
Underground at a Coal Workplace published in Gazette No 6 of
21 January 2011, page 124,

(i) Reguirements for Design Registration for Gas Detection and Monitoring
Plant and Items published in Gazette No 90 of 16 September 2011, page 5524.

A referencein any notice listed in subclause (5) to acoa workplace or coal operation
istaken to be areference to acoa mine.

A reference to clause 53 of Schedule 18B to the WHS Regulations in any exemption
granted under clause 684 of the WHS Regulations is, on and from the transfer day,
taken to include areference to clause 177 of this Regulation.

35 Prohibition notices

(D

(2)

3)

A prohibition or restriction imposed by the Chief Inspector on the operator of amine
under clause 158 of the MHS Regs that isin force immediately before the repeal of
that clause, continuesin forcein respect of the mine operator of the relevant mineand
istaken to be both a direction given, and a prohibition notice issued, by an inspector
under section 195 of the WHS Act.

A prohibition or restriction imposed by the Chief Inspector on the operator of a coal
operation under clause 51 of the CMHS Regsthat isin force immediately before the
repeal of that clause, continuesin forcein respect of the mine operator of the relevant
coa mine and is taken to be both a direction given, and a prohibition notice issued,
by an inspector under section 195 of the WHS Act.

The provisions of Parts 10 and 12 of the WHS Act apply to a notice that is taken to
have been given under this clause in the same way that those provisions apply to a
notice given under that Act.
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36 Training of safety and health representatives

(D

(2

3

(4)

A person who istaken to be an industry safety and health representative, asite saf ety
and health representative or an electrical safety and health representative because of
clause 8, 9 or 10 of Schedule 1 to the WHS (Mines) Act, is taken to have completed
the training accredited by the regulator for the purposes of section 45 of the WHS
(Mines) Act (the required training) if the person has undertaken:

(@ thecourse of training required by section 165 of the CMHS Act, and

(b) acourseof training, approved by the regulator or the regulator under the WHS
Act, inrespect of the giving of directionsto cease work under section 85 of the
WHS Act and theissuing of provisional improvement notices under section 90
of that Act.

Despite clause 168 (1) (b) of this Regulation, a person may be appointed as an
industry safety and health representative even if the person has not completed the
required training.

A person referred to in subclause (2) who hasfailed to complete the required training
within 12 months after the commencement of this Regulation ceasesto be anindustry
safety and health representative.

Anindustry safety and health representative cannot issue a provisional improvement
notice if the person has not completed the required training.

37 Direction to make emplacement area safe

A direction given under section 99 of the CMHS Act to a person continues to have
effect despite the repeal of that section and is taken to be an improvement notice, in
the same terms, given to the person by an inspector. Section 192 (1) of the WHS Act
does not apply to any such notice.

38 Tourist mines

(1)

(2
3

(4)

Thisclause appliesto apermit issued under section 85 of the MHS Act or section 107
of the CMHS Act that is in force immediately before the repeal of the relevant
section.

The holder of the permit is, on the repeal of the relevant section, taken to be the mine
operator of the tourist mine to which the permit relates.

Any such holder is not required to comply with Division 1 (other than Subdivision 1)
of Part 2 of this Regulation until 2 years after the commencement of that Division if
the holder, during that period:

(@ only carries out activities that were specified in the application for the permit,
and

(b) complies with the conditions of the permit.
For the avoidance of doubt, the conditions of the permit are the conditions to which

the permit was subject immediately before the repeal of the relevant section referred
to in subclause (1).

39 Exemptions granted under CMHS Regs and MHS Regs

(D)

)

An exemption from a provision of the CMHS Regs granted under clause 200 or 201
of the CMHS Regs and in force immediately before the repeal of those clauses is
taken, despite that repeal, to continue in force and to be an exemption on the same
terms from the equivalent provision of this Regulation.

An exemption from a provision of the MHS Regs granted under clause 165 or 166 of
the MHS Regs and in force immediately before the repeal of those clauses is taken,
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despite that repeal, to continue in force and to be an exemption on the same terms
from the equivalent provision of this Regulation.

(3) Any such exemption ceasesto have effect on whichever of the following first occurs:

(@ theregulator revokes the exemption by:

(i) notice in writing to the exempt person in the case of an exemption
granted under clause 200 of the CMHS Regs or 165 of the MHS Regs,
or

(i)  noticein the Gazette in any other case,

(b) theend of the specified period for which the exemption was granted (or the end
of 5 years from the day on which the exemption was granted if no period was
specified),

(c) theend of the period of 9 months after the commencement of this Regulation.

(4) For the purposes of this clause a provision of the CMHS Regs or MHS Regs is
equivalent to a provision of this Regulation if:

(@ the provision regulates a similar activity in broadly the same manner as the
provision of this Regulation, or

(b) theregulator declares by notice published in the Gazette that the provision is
equivalent to the provision of this Regulation.
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Schedule 13 Amendment of Work Health and Safety
Regulation 2011

[1] Clause 5 Definitions

Insert in alphabetical order in clause 5 (1):
Workplace Exposure Standards for Airborne Contaminants means the
Wor kplace Exposure Standards for Airborne Contaminants published by Safe
Work Australiaon itswebsite with adate of effect of 18 April 2013 asin force
or remade from time to time.
[2] Clause 530 This Chapter does not apply to certain facilities

Omit clause 530 (2) (d).

[3] Chapter 10 Mines
Omit the Note. Insert instead:
Note. Not adopted in NSW. See Work Health and Safety (Mines) Act 2013.
[4] Schedule 18B Savings and transitional provisions
Insert at the end of clause 53:
(3) Thisclause ceasesto have effect on 1 July 2015.

[5] Schedule 18B, clause 54
Insert at the end of the clause:

(2) This clause ceases to have effect on the commencement of the Work Health
and Safety (Mines) Regulation 2014.

[6] Schedule 18B, clause 54A
Insert after clause 54

54A  Induction training

(1) A personisnot required to undertake general induction training, or to ensure
that such training is undertaken in relation to a person carrying on construction
work at amine, if:

(8 the person carrying on construction work is not principally or regularly
engaged in construction work at the mine, and

(b) the person carrying on construction work has been provided with site
induction training that:

(i) coverstherelevant health and safety topics set out in the National
Code of Practice for Induction for Construction Work (May
2007) prepared by the Commonwealth, and

(ii)  relatesto the particular mine at which the construction work isto
be carried out.

(2) Thisclause ceasesto have effect on 31 December 2015.
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