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1 certify that this public bill, which originated in the Legislative Assembly, has finally passed
the Legislative Council and the Legislative Assembly of New South Wales.

Clerk of the Legislative Assembly.
Legislative Assembly,
Sydney, , 2015

- D

New South Wales

Pesticides Amendment Bill 2015

Act No , 2015

An Act to amend the Pesticides Act 1999 to make further provision with respect to the licensing
of activities involving pesticides, to implement certain nationally agreed reforms and to improve
the administration and enforceability of the Act; and to make consequential amendments to certain
other legislation.

I have examined this bill and find it to correspond in all respects with the bill as finally
passed by both Houses.

Assistant Speaker of the Legislative Assembly.




Pesticides Amendment Bill 2015 [NSW]

The Legislature of New South Wales enacts:

1 Name of Act
This Act is the Pesticides Amendment Act 20135.

2 Commencement

(1) This Act commences on a day or days to be appointed by proclamation, except as
provided by this section.

(2) Schedules 1.2, 1.4, 1.5 and 2.2 commence on the date of assent to this Act.
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Pesticides Amendment Bill 2015 [NSW]
Schedule 1 Amendment of Pesticides Act 1999 No 80

Schedule 1 Amendment of Pesticides Act 1999 No 80

1.1
(1]

[2]

3]

[4]

Licensing and restricted pesticide authorisations

Whole of Act (except the definition of “certificate of competency” in sections 4 (1)
and 107 and Schedule 2 and except as otherwise amended by this Act)

Omit each term or expression specified in Column 1 of the following Table wherever
occurring (including definitions, headings and notes) and regardless of capitalisation.

Insert instead the term or expression specified in Column 2 opposite the term or expression
specified in Column 1 with capitalisation that corresponds to that of the omitted term or
expression:

Table

Column 1 Column 2

the certificate (except when occurring in the the authorisation

expression “the certificate of competency”)

a certificate (except when occurring in the an authorisation

expression “a certificate of competency”)

certificate of competency restricted pesticide authorisation
certificates of competency restricted pesticide authorisations

Section 4 Definitions
Omit the definition of certificate of competency from section 4 (1).

Insert in alphabetical order:
relevant legislation means:
(a) this Act and the regulations, and

(b) the Agvet Code and the regulations applying because of section 6 of the
Agricultural and Veterinary Chemicals (New South Wales) Act 1994,
and

(c) legislation of any other Australian jurisdiction relating to the use of
pesticides, and

(d) legislation (including legislation that has been repealed or legislation of
another jurisdiction) prescribed by the regulations.

restricted pesticide authorisation means a restricted pesticide authorisation in
force under this Act.

Section 4 (1), definition of “licence”
Omit the definition. Insert instead:

licence means a licence in force under this Act.
Section 4 (1)

Insert in alphabetical order:
prescribed pesticide work—see section SA.
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[5]

Sections 5A and 5B

Insert after section 5:

5A Definition of “prescribed pesticide work”

5B

(1)

2)

3)

4)

In this Act, prescribed pesticide work means the carrying out of any of the
following kinds of activities in such circumstances, or by such means, if any,
as may be prescribed by the regulations:

(a) the supply or use of pesticides for a fee or reward,

(b) the piloting or use of aircraft in connection with the supply or use of
pesticides (whether or not for a fee or reward),

(c) the carrying on of a business involving any of the activities referred to
in paragraph (a) or (b), including the employment or engagement of
persons to carry out the activities for the business,

(d) the carrying out by a public authority of any of the activities referred to
in paragraph (a) or (b), including:

(i) the supply or use of pesticides without a fee or reward, and

(i) the employment or engagement of persons to carry out the
activities for the public authority.

For the purposes of subsection (1), the regulations may prescribe
circumstances or means in relation to an activity referred to in that subsection
by reference to all circumstances or means relating to the activity or by
reference to specified classes of circumstances or means relating to the
activity.

The regulations may make provision for or with respect to the training and
supervision of trainees in connection with the carrying out of prescribed
pesticide work.
In this section:

business includes carrying out an activity as a self-employed person, but not
as an employee.

fee or reward includes remuneration paid to a person as an employee.

Fit and proper persons

(1)

In determining, for the purposes of this Act, whether a person is a fit and
proper person to hold a licence, the Authority may take into consideration any
one or more of the following:

(a) whether the person (or any director of the person in the case of a body
corporate) has contravened relevant legislation, or has held a regulatory
authorisation that has been suspended or cancelled under relevant
legislation,

(b)  whether, if the person is a body corporate, a director of the body
corporate is or has been the director of another body corporate that has
contravened relevant legislation, or has held a regulatory authorisation
that has been suspended or cancelled under relevant legislation,

(¢) the record of compliance with relevant legislation of the person (and
each director of the person in the case of a body corporate),

(d)  whether, in the opinion of the Authority, any dealings of the person with
pesticides under a licence will or will not be in the hands of a technically
competent person,
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[6]

2)

(e) whether, in the opinion of the Authority, the person (and each director
of the person in the case of a body corporate) is of good repute, having
regard to character, honesty and integrity,

(f)  whether the person (or any director of the person in the case of a body
corporate), in the previous 10 years, has in this or any other Australian
jurisdiction been convicted of an offence involving fraud, dishonesty or
other behaviour that the Authority considers would render the person
unfit to hold a licence,

(g) whether the person, during the previous 3 years, was an undischarged
bankrupt or applied to take the benefit of any law for the relief of
bankrupt or insolvent debtors, compounded with his or her creditors or
made an assignment of his or her remuneration for their benefit,

(h) ifthe person is an individual, whether he or she is or was a director of a
body corporate that is the subject of a winding up order or for which a
controller or administrator has been appointed during the previous
3 years,

(i) if the person is a body corporate, whether the body corporate is the
subject of a winding up order or has had a controller or administrator
appointed during the previous 3 years,

(j) whether the person has demonstrated to the Authority the financial
capacity to comply with the person’s obligations under the licence or
the proposed licence,

(k)  whether the person is in partnership with a person, whom the Authority
does not consider to be a fit and proper person under this section, in
connection with dealings with pesticides authorised (or sought to be
authorised) by a licence,

(1)  any other ground that the Authority considers appropriate.

In this section:
cancelled includes revoked.

director of a body corporate includes a person involved in the management of
the affairs of the body corporate.

regulatory authorisation, in relation to relevant legislation, means any
licence, permit, consent, approval or other authority under the legislation.

Part 6, Division 1

Omit the Division. Insert instead:

Division 1

Licensing of prescribed pesticide work

45 Requirement for licence

(1)

2)

A person must not carry out prescribed pesticide work unless the person is the
holder of a licence that authorises the person to carry out that kind of work.

Maximum penalty: $60,000.
A person must not employ or engage any other person (an agent) to carry out
prescribed pesticide work unless the agent also holds a licence that authorises

the agent to carry out the work that the agent is employed or engaged to carry
out.

Maximum penalty:
(a) $120,000 in the case of a corporation, or
(b)  $60,000 in the case of an individual.
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46

47

48

49

Authority granted by licence

(1
2)

)

The kinds of licences that are prescribed by the regulations may be granted and
held under this Act.

A licence authorises the holder of the licence to carry out, in accordance with
this Act and the conditions of the licence, the kind of prescribed pesticide work
specified by the regulations for that kind of licence.

The authorisation conferred by a licence is subject to this Act and the
regulations.

Application for licence

(M
2)

€)

A person may apply to the Environment Protection Authority for a licence.

An application must:

(a) Dbe in the form and manner approved by the Authority or prescribed by
the regulations, and

(b) be accompanied by the fee prescribed by the regulations.

An application for a licence must:
(a) specify the name and address of the applicant, and
(b)  specify the kind of licence that is being sought, and

(c) if required by the regulations—be accompanied by evidence that the
applicant holds an insurance policy of a class prescribed by the
regulations (or is eligible to hold such an insurance policy), and

(d) beaccompanied by such other information or particulars as are required
by the regulations.

Further information

(1

2)

The Environment Protection Authority may, by written notice served on the
applicant for the licence, require the applicant to provide the Authority with
such information as it considers necessary or relevant to the application, and
that is specified in the notice, by a date so specified.

If an applicant fails to comply with the requirements of a notice served under
subsection (1) or, in purported compliance with a notice so served, provides
information that, in the opinion of the Authority, is inadequate, the Authority
may refuse to grant the licence.

Grant of licence

(D
2)

The Environment Protection Authority may determine an application for a
licence by granting a licence to the applicant.

The Authority may refuse to grant a licence to an applicant for a licence:

(a) if'the Authority is of the opinion that the applicant is not a fit and proper
person to hold the licence, or

(b) if the applicant does not hold the qualifications prescribed by, or
determined in accordance with, the regulations for the kind of licence,
or

(c) if the applicant does not hold an insurance policy of a class prescribed
by the regulations (or is not eligible to hold such a policy) for the licence
concerned, or

(d)  in such other circumstances as may be prescribed by the regulations.
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50

51

52

Licence conditions

(1)

2

3)

A licence is subject to the following conditions:
(a) any condition prescribed by the regulations,

(b) any condition imposed on the licence by the Environment Protection
Authority under this Act at the time the licence is granted or
subsequently.

The Authority may, at any time, by notice in writing served on the holder of
the licence:

(a) revoke or vary any condition to which the licence is subject that it has
imposed, or
(b) impose new conditions to which the licence is subject.

The Authority may impose, revoke or vary conditions on a licence for such
reasons, and in such circumstances, as the Authority considers appropriate or
necessary.

Duration and renewal of licence

(1)
2)

3)
“4)
)
(6)

Subject to the regulations, a licence may be granted for a fixed term or for no
fixed term.

If'alicence is granted for a fixed term, the licence remains in force for the term
specified in the licence, unless sooner surrendered to or revoked by the
Environment Protection Authority or it otherwise ceases to be in force.

If a licence is granted for no fixed term, it remains in force until it is
surrendered to or revoked by the Authority or it otherwise ceases to be in force.

In any case, a licence is taken not to be in force for the purposes of this Act
during any period in which it is suspended.

A licence is, while it remains in force, subject to any variations made to the
licence under this Act.

A person may apply to the Authority for the renewal of a licence in accordance
with the regulations.

Suspension or revocation of licence

(1)
2

The Environment Protection Authority may, for such reasons as it thinks fit,
suspend a licence.

The Authority may revoke a licence:

(a) if the holder of the licence ceases to have the qualifications prescribed
by the regulations for the type of licence concerned, or

(b) ifthe holder of the licence ceases to hold an insurance policy prescribed
by the regulations for the licence, or

(¢c) ifthe holder of the licence supplied information that was, to the holder’s
knowledge, false or misleading in a material particular in, or in
connection with, the application for the licence, or

(d) if the holder of the licence has contravened any provision of relevant
legislation, whether or not the holder has been convicted of an offence
for the contravention, or

(e) if the holder of the licence has contravened any condition to which the
licence is subject, or
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53

3)

4)

)

(6)

(f) if the Authority is of the opinion that the holder of the licence is no
longer a fit and proper person to hold the licence, or

(g) ifthe Authority receives information about the holder of the licence and
the Authority is of the opinion that, had the information been received
at the time when an application for the licence was made, it would have
refused the application, or

(h) if the holder of the licence voluntarily surrenders the licence to the
Authority, or

(1) on such other grounds as may be prescribed by the regulations.

Before suspending or revoking a licence, the Authority:

(a) must cause written notice of the proposed suspension or revocation to
be given to the holder of the licence, and

(b) must give the holder of the licence a reasonable opportunity to make
representations to the Authority in relation to the proposed suspension
or revocation, and

(c) must have regard to any representations so made.

If, after having regard to any representations made by the holder of the licence,
the Authority decides to proceed with the proposed suspension or revocation,
the Authority must give to the holder of the licence a written notice:

(a) stating that the licence is suspended or revoked, and

(b) in the case of a suspension, specifying the period for which the licence
is suspended, and

(¢c) giving reasons for the suspension or revocation.
The suspension or revocation of a licence takes effect on the day on which the

notice of the suspension or revocation is given to the holder of the licence (or
on such later date as may be specified in the notice).

Subsections (3)—(5) do not apply if the Authority revokes a licence that has
been voluntarily surrendered to it by the holder of the licence.

Register of licences

(1)
2
)

The Environment Protection Authority is to keep a Register of Licences.
The Register may be kept in such form as the Authority considers appropriate.

The Authority is to record on the Register:
(a) inrelation to each licence that is in force:

(i) the name and address of the holder of the licence and the date it
was granted, and

(i)  the type and number of the licence, and
(iii))  the expiry date of the licence (if any), and
(iv)  the status of the licence, and

(v) such other information as may be prescribed by the regulations,
and

(b) inrelation to each suspended or revoked licence:

(i) the name and address of the holder of the licence and the date it
was suspended or revoked, and

(i)  the type and number of the licence, and
(iii))  such other information as may be prescribed by the regulations.
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[7]

(8]

[l

[10]

1.2
1]

(4) The Authority is to ensure that information kept on the Register is up to date.
(5) The Authority may correct any error in or omission from the Register.

(6) Subject to the regulations, the Authority may arrange for such information
recorded in the Register as it considers appropriate to be published on the
Internet for public access.

(7)  The information referred to in subsection (6) may also be provided to members
of the public in any other manner approved by the Authority.

(8)  The regulations may make provision for or with respect to the information that
may be provided to the members of the public under this section (including the
kind of information that may or may not be provided).

(9) Section 57 of the Privacy and Personal Information Protection Act 1998 does
not apply to the Register or to information in the Register that is published or
provided to members of the public under this section.

Section 57 Granting of restricted pesticide authorisation
Omit section 57 (6).

Sections 59, 60 (2) and 61 (3)
Omit “the licence or certificate” wherever occurring.

Insert instead “the licence or authorisation”.

Section 119 Regulations

Omit section 119 (2) (a)—~(d). Insert instead:

(a) any matter connected with licences and restricted pesticide
authorisations and applications for licences and restricted pesticide
authorisations, including (without limitation) the following:

(i) qualifications for licences and authorisations,

(i1)  tests for applicants for licences and authorisations,
(iii)  duration of licences and authorisations,
(iv)  conditions of licences and authorisations,

(v) record keeping and the provision of returns and other information
by the holders (or former holders) of licences and authorisations,

(vi) grounds for the refusal, suspension or revocation of licences or
authorisations,

(vii)  the renewal of licences,
(viii)  the surrender of licences and authorisations,

Section 119 (2) (h)
Insert “(including application fees, licence and restricted pesticide authorisation fees, and

fees for the provision of information)” after “regulations”.

Harmonisation with Agvet Code

Section 4 Definitions

Omit the note from the definition of container in section 4 (1). Insert instead:
Note. The definition in the Agvet Code is as follows:

container includes anything by which or in which a chemical product is, or is to be,
covered, enclosed, contained or packaged, but does not include a container (such as
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a shipping container) in which other containers of chemical products are, or are to be,
placed for the purpose of being transported.

[2] Section 4 (1), definition of “permit”

Omit the definition. Insert instead:

permit means a permit under Part 7 of the Agvet Code, and includes a permit
that is taken to have been issued by operation of section 45B or 47D of the
Code.

Note. Sections 45B and 47D of the Agvet Code provide for certain persons to be taken
to hold a permit for a transitional period when a notice of suspension or cancellation of
a permit has been given, or when a notice of the end of the registration of a chemical
product is published.

[3] Section 4 (1)

Insert in alphabetical order:

reserved chemical product has the same meaning as in the Agvet Code.

Note. The term reserved chemical product is defined in the Agvet Code to mean a
chemical product that is, or is included in a class of chemical products that is, specified
in the Reserved Schedule. A reserved chemical product is not required to be
registered, but its possession, custody or use is subject to conditions specified by the
Reserved Schedule.

Reserved Schedule has the same meaning as in the Agvet Code.

Note. The term Reserved Schedule is defined in the Agvet Code to mean the
schedule contained in the regulations under section 56ZU of the Code.

[4] Section 4 (1), definition of “substance”

Omit the note from the definition. Insert instead:

Note. The definition in the Agvet Code is as follows:
substance includes:

(@) any gas, liquid, mixture or compound of gases, or mixture or compound of
liquids, and

(b) an organism or part of an organism, including a genetically manipulated
organism or part of a genetically manipulated organism, and

(c) material that is produced from an organism, and

(d)  matter whose production involves the use of an organism,

but does not include an excluded organism or part of an excluded organism, or material
that is produced from, or matter whose production involves the use of, an excluded
organism.

[5] Section 4 (1), definition of “unregistered pesticide”

Omit the definition. Insert instead:

unregistered pesticide means a pesticide that is not registered under Part 2 of
the Agvet Code, and includes a pesticide the registration or approval of which
has been suspended or cancelled under Part 2 of the Code.

[6] Section 5 Definition of “pesticide”

Insert “However, the term does not include a substance or mixture of substances declared
by regulations not to be an agricultural chemical product.” after “to be an agricultural
chemical product.” in the note to section 5 (1).
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[71 Section 12 Possession of unregistered pesticide
Insert at the end of the section:

(2) A person does not commit an offence against subsection (1) if:

(a) the person possesses an unregistered pesticide that is a reserved
chemical product, and

(b) the pesticide is possessed in accordance with the conditions specified
for the reserved chemical product by the Reserved Schedule.

[8] Section 13 Use of unregistered pesticide
Insert at the end of the section:

(2) A person does not commit an offence against subsection (1) if:

(a) the person uses an unregistered pesticide that is a reserved chemical
product, and

(b) the pesticide is used in accordance with the conditions specified for the
reserved chemical product by the Reserved Schedule.

1.3 Administration and enforcement

[1] Section 7 Injury to persons or damage to property resulting from pesticide use
Insert after section 7 (1):

(1A)  For the purposes of subsection (1) (b) in its application to any part of premises
used for agricultural operations (including farming, horticultural or
aquacultural operations), damage, or likely damage, from the use of a pesticide
includes when the use of a pesticide:

(a) prevents, or is likely to prevent, that part of the premises from being
used for such operations (whether temporarily or permanently), or

(b) reduces, or is likely to reduce, the capacity of that part of the premises
to be used for such operations (whether temporarily or permanently).

[2] Section 10 Injury to persons or damage to property resulting from pesticide use
Insert after section 10 (1):

(1A)  For the purposes of subsection (1) (b) in its application to any part of premises
used for agricultural operations (including farming, horticultural or
aquacultural operations), damage, or likely damage, from the use of a pesticide
includes when the use of a pesticide:

(a) prevents, or is likely to prevent, that part of the premises from being
used for such operations (whether temporarily or permanently), or

(b) reduces, or is likely to reduce, the capacity of that part of the premises
to be used for such operations (whether temporarily or permanently).
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[3] Section 11A

Insert after section 11:

11A Harm to companion animals resulting from pesticide use

(1)

2

3)

A person must not use a pesticide in a manner that harms a companion animal
that is in or on premises with the consent of the owner or occupier of the
premises.

Maximum penalty:
(a) $120,000 in the case of a corporation, or
(b)  $60,000 in the case of an individual.

It is a defence in any proceedings against a person for an offence under this
section if the person establishes:

(a) that the commission of the offence was due to causes over which the
person had no control, and

(b) that the person took all reasonable precautions and exercised all due
diligence to prevent the commission of the offence.
In this section:

companion animal has the same meaning as in the Companion Animals
Act 1998.

[4] Section 38 Making of pesticide control order
Insert at the end of section 38 (1):

Note. Section 43 (2) of the Interpretation Act 1987 provides that if an Act confers a
power on any person or body to make an order (whether or not the order must be in
writing), the power includes power to amend or repeal any order made in the exercise
of that power. Section 43 (3) of that Act also requires the Authority to obtain the
approval of the Minister before amending or repealing an order under this section.

[5] Section 38 (5B)
Insert after section 38 (5A):

(5B)

The Minister may delegate the Minister’s function of granting approvals under
this section to the Chairperson of the Environment Protection Authority.

[6] Section 64 Prohibited residue notices
Insert after section 64 (1) (a):

(al) aperson involved in growing or supplying the produce, or

[71 Section 64 (2) (b) (iv) and (v)
Insert at the end of section 64 (2) (b) (iii):

, or

(iv)  to report on and monitor prohibited residue in the produce in
accordance with procedures specified in the regulations, or

(v) toarrange for analysis to be undertaken, at the person’s own cost,
by an appropriately qualified laboratory of prohibited residue in
the produce and to report the findings to the Authority.
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[8] Section 65 Prohibited residue orders
Insert at the end of section 65 (2) (b) (iv):

, or
(v)  to report on and monitor prohibited residue in the produce in
accordance with procedures specified in the regulations, or

(vi)  toarrange for analysis to be undertaken, at the person’s own cost,
by an appropriately qualified laboratory of prohibited residue in
the produce and to report the findings to the Authority.

[9] Section 65 (4) (a)
Omit the paragraph. Insert instead:

[10] Section 110

(a) may be served on:

(1) the owner of the agricultural produce in relation to which it was
made, or

(i1)) a person involved in growing or supplying the agricultural
produce in relation to which it was made, or

(iii)  the occupier of any premises on which the produce is situated at
the time of service of the order, and

Insert after section 109:

110 Enforcement of undertakings

(1)

2

3)

“4)

The Environment Protection Authority may accept a written undertaking
given by a person for the purposes of this section in connection with a matter
in relation to which the Authority has a function under this Act.

The person may withdraw or vary the undertaking at any time, but only with
the consent in writing of the Authority. The consent of the Authority is
required even if the undertaking purports to authorise withdrawal or variation
of the undertaking without that consent.

The Authority may apply to the Land and Environment Court for an order
under subsection (4) if the Authority considers that the person who gave the
undertaking has breached any of its terms.

The Court may make all or any of the following orders if it is satisfied that the
person has breached a term of the undertaking:

(a) an order directing the person to comply with that term of the
undertaking,

(b) an order directing the person to pay to the State an amount not
exceeding the amount of any financial benefit that the person has
obtained directly or indirectly and that is reasonably attributable to the
breach,

(c) any order that the Court thinks appropriate directing the person to
compensate any other person who has suffered loss or damage as a
result of the breach,

(d) an order suspending or revoking any licence held by the person,

(e) an order requiring the person to prevent, control, abate or mitigate any
actual or likely harm to the environment caused by the breach,
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(1]

1.4
(1]

[2]

[3]

[4]

1.5
(1]

[2]

3]

[4]

[5]

(f) an order requiring the person to make good any actual or likely harm to
the environment caused by the breach,

(g) any other order the Court considers appropriate.
Section 119 Regulations

Insert after section 119 (2) (g):

(gl) the analysis, reporting and monitoring of pesticide residues by growers
and suppliers of produce,

Statute law revision

Whole of Act

Renumber as paragraphs (a) and (b), respectively, the first and second dot points in each
provision of the Act that specifies the maximum penalty for an offence by reference to 2 dot
points.

Section 4 Definitions

Omit the definition of Implementation Committee from section 4 (1).

Part 8 Pesticides Implementation Committee
Omit the Part.

Schedule 1 Members and procedure of Implementation Committee
Omit the Schedule.

Savings and transitional provisions
Schedule 2, heading

Omit “and transitional”. Insert instead “, transitional and other”.

Schedule 2, clause 1 (1)
Insert at the end of the subclause:
any other Act that amends this Act

Schedule 2, clause 1 (2)
Omit the subclause. Insert instead:

(2) If the regulations so provide, any such provision may:

a) have effect despite any specified provisions of this Act (including a
p Yy sp p g
provision of this Schedule), and

(b) take effect from the date of assent to the Act concerned or a later date.
Schedule 2, clause 1 (3)
Omit “in the Gazette”. Insert instead “on the NSW legislation website”.

Schedule 2, clause 1 (4)
Insert after clause 1 (3):

(4) Regulations made for the purposes of this clause may make separate savings
and transitional provisions or amend this Schedule to consolidate the savings
and transitional provisions.
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[6] Schedule 2, Part 3
Insert after Part 2:

Part 3 Provisions consequent on enactment of Pesticides

14

15

16

17

18

Amendment Act 2015

Definition

In this Part:
amending Act means the Pesticides Amendment Act 2015.

Abolition of Pesticides Implementation Committee

(1)

2)

€)

The Pesticides Implementation Committee established by Part 8 of this Act is
abolished on the day on which that Part is repealed by the amending Act (the
abolition day).

A person who, immediately before the abolition day, held office as the
Chairperson or Deputy Chairperson, or as a member, of the Pesticides
Implementation Committee:

(a) ceases to hold that office on that day, and

(b) s not entitled to be paid any remuneration or compensation because of
ceasing to hold that office.

Nothing in this clause prevents the Minister from convening one or more
committees (including committees constituted with former members of the
Pesticides Implementation Committee) to advise the Minister in relation to
matters arising under this Act.

Enforcement of undertakings

Section 110 (3) and (4), as inserted by the amending Act, apply in relation to
the enforcement of undertakings given on or after the commencement of those
provisions.

Transfer of information from WorkCover concerning certificates of
competency

The WorkCover Authority may, despite section 271 of the Work Health and
Safety Act 2011, provide such information and documents as it has obtained in
connection with the exercise of its powers or functions under Part 9.1 of the
former Occupational Health and Safety Regulation 2001 (as continued in
force by clause 65 of Schedule 18B to the Work Health and Safety
Regulation 2011) as the Environment Protection Authority may require to
assist the Authority to establish and maintain the licensing system under this
Act.

Specifying day on which clause 65 of Schedule 18B to Work Health and Safety
Regulation 2011 ceases to have effect

The regulations may declare the day on which clause 65 of Schedule 18B to
the Work Health and Safety Regulation 2011 ceases to apply in relation to the
application of pesticides and the use of fumigants.
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Conversion of certificates of competency into restricted pesticide
authorisations

(1)

2)

3)

(4)

)

For the purposes of this clause, an existing certificate of competency means:

(a) a certificate of competency in force under this Act immediately before
the day on which Schedule 1.1 [1] to the amending Act commences (the
conversion day), and

(b) a certificate of competency that had been suspended (but not revoked)
immediately before the conversion day.

Subject to subclause (3), an existing certificate of competency has effect for
the unexpired balance of its period of duration as if it were a restricted
pesticide authorisation granted under this Act on or after the conversion day,
and may be renewed, varied, revoked or suspended accordingly.

Any period of suspension of an existing certificate of competency in force
immediately before the conversion day continues in force until the day it
would have expired if the amending Act had not been enacted, unless sooner
varied or rescinded.

An application for a certificate of competency made (but not determined)
before the conversion day may be determined by the Environment Protection
Authority on or after the conversion day as if it were an application for a
restricted pesticide authorisation.

Any application under section 62 (whether made before, on or after the
conversion day) for an administrative review under the Administrative
Decisions Review Act 1997 of a decision concerning a certificate of
competency may be dealt with under this Act on or after that day as if it were
an application for the administrative review of a decision concerning a
restricted pesticide authorisation.
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Schedule 2 Consequential amendment of other legislation

2.1 Land and Environment Court Act 1979 No 204

Section 20 Class 4—environmental planning and protection and development
contract civil enforcement

Insert “or 110” after “section 108” in section 20 (1) (cbb).

2.2 Work Health and Safety Regulation 2011

Schedule 18B Savings and transitional provisions
Insert after clause 65 (2):

(3) Except as provided by subclause (4), this clause ceases to have effect on and
from the day declared by regulations made under the Pesticides Act 1999 as
the day on which this clause ceases to apply in relation to the application of
pesticides and use of fumigants.

Note. Division 1 of Part 6 of the Pesticides Act 1999 (as inserted by the Pesticides

Amendment Act 2015) will provide for the licensing of persons who apply pesticides or
use fumigants when the Division commences.

(4) Nothing in subclause (3) affects the continued application of this clause to acts
or omissions that occurred before the day referred to in that subclause.
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