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1 certify that this public bill, which originated in the Legislative Assembly, has
finally passed the Legislative Council and the Legislative Assembly of New
South Wales.

Clerk of the Legislative Assembly.
Legislative Assembly,
Sydney, , 2008

N

- D

New South Wales

State Revenue and Other Legislation
Amendment (Budget Measures)
Bill 2008

Act No , 2008

An Act to make miscellaneous amendments to certain State revenue and other
legislation to implement Budget measures announced by the Treasurer on
11 November 2008, and to give effect to other related measures.

I have examined this bill and find it to correspond in all respects with the bill as
finally passed by both Houses.

Assistant Speaker of the Legislative Assembly.




State Revenue and Other Legislation Amendment (Budget Measures)
Clause 1 Bill 2008

The Legislature of New South Wales enacts:
1 Name of Act

This Act is the State Revenue and Other Legislation Amendment
(Budget Measures) Act 2008.

2 Commencement

(1) This Act commences on the date of assent, except as provided by
subsection (2).

(2) The following provisions commence, or are taken to have commenced,
on the dates indicated:

(a) Schedules 1.1 and 3—31 December 2008,

(b) Schedules 1.2, 4, 5,9 and 13—1 January 2009,
(¢) Schedules 6 and 15.3 [6]—1 July 2009,

(d)  Schedule 8—1 March 2009,

(¢) Schedule 15.3 [S]—1 November 2009.

3 Amendments

The Acts and instruments specified in Schedules 1-15 are amended as
set out in those Schedules.

4 Explanatory notes

The matter appearing under the heading “Explanatory note” in any of
the Schedules does not form part of this Act.

5 Repeal of Act

(1)  This Act is repealed on the day following the day on which all of the
provisions of this Act have commenced.

(2) The repeal of this Act does not, because of the operation of section 30
of the Interpretation Act 1987, affect any amendment made by this Act.
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State Revenue and Other Legislation Amendment (Budget Measures)
Bill 2008

Amendment of Duties Act 1997 No 123 Schedule 1

Schedule 1 Amendment of Duties Act 1997 No 123

(Section 3)

1.1 Amendments relating to deferred abolition of duties

1]

[2]

3]

(4]

[5]

(6]

[7]

(8]

Section 11 What is “dutiable property”?
Omit “1 January 2009” from the note to the section.
Insert instead “1 July 2012”.

Section 11, note
Omit “1 January 2011”. Insert instead “1 July 2012”.

Section 26 Certain transactions concerning goods and other property

Omit “1 January 2011” from section 26 (3) and the note to the section,
wherever occurring.

Insert instead “1 July 2012”.

Section 26A Transactions involving goods and other property that occur
on or after 1 July 2012

Omit “1 January 2011” from section 26A (2). Insert instead “1 July 2012”.

Section 28 Apportionment—business assets in this and other
jurisdictions

Omit “1 January 20117 from section 28 (6) and the note to the section,
wherever occurring.

Insert instead “1 July 2012”.

Section 34 Abolition of duty on all transfers of marketable securities and
commercial fishery shares—effective 1 July 2012

Omit “1 January 2009” from section 34 (1) and (2), wherever occurring.
Insert instead “1 July 2012”.

Section 35 Abolition of duty on transfers of business assets—effective
1 July 2012

Omit “1 January 2011” wherever occurring. Insert instead “1 July 2012”.

Section 36 Abolition of duty on transfers of licences, permissions and
entitlements—effective 1 July 2012

Omit “1 January 2011” wherever occurring. Insert instead “1 July 2012”.
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State Revenue and Other Legislation Amendment (Budget Measures)
Bill 2008

Schedule 1 Amendment of Duties Act 1997 No 123

[l

[10]

[11]

[12]

[13]

[14]

[15]

[16]

Section 37 Anti-avoidance measures

Omit “1 January 2011” wherever occurring. Insert instead “1 July 2012”.

Section 65 Exemptions from duty

Omit “1 January 2011” from the notes to section 65 (6) and (7), wherever
occurring.

Insert instead “1 July 2012”.

Section 66 Exemptions—marketable securities
Omit “1 January 2009” from the note to section 66 (11).
Insert instead “1 July 2012”.

Section 124 Abolition of duty charged by this Part—effective 1 July 2012

Omit “1 January 2009” wherever occurring. Insert instead “1 July 2012”.

Section 137A Abolition of duty charged by this Part—effective 1 July
2012

Omit “1 January 2009” wherever occurring. Insert instead “1 July 2012”.

Section 203A Abolition of mortgage duty—effective 1 July 2012
Omit “1 July 2009” wherever occurring. Insert instead “1 July 2012”,

Section 218BA Collateral mortgages—anti-avoidance measure
Omit “1 July 2009 from the note to the section. Insert instead “1 July 2012”.

Section 274 Transfer of certain business property between family
members

Omit “1 January 2009” from the note to section 274 (2).

Insert instead “1 July 2012”.
Explanatory note

Item [6] of the proposed amendments in Schedule 1.1 defers (from 1 January 2009 to
1 July 2012) the abolition of duty on the transfer of unquoted marketable securities and
commercial fishery shares. Similarly, items [12] and [13] defer, until 1 July 2012, the
abolition of duty on an entitlement to voting shares that arises from a capital reduction
or rights alteration, and duty on an allotment of shares by direction.

Items [71-[9] defer (from 1 January 2011 to 1 July 2012) the abolition of duty on the
transfer of business assets and statutory licences and permissions.

Item [14] defers (from 1 July 2009 to 1 July 2012) the abolition of mortgage duty.
Mortgages associated with owner occupied housing or investment housing remain
exempt from mortgage duty.

The remaining items in Schedule 1.1 are consequential changes.
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State Revenue and Other Legislation Amendment (Budget Measures)
Bill 2008

Amendment of Duties Act 1997 No 123 Schedule 1

1.2 Amendments relating to flat-rate duties

(1

[2]

3]

(4]

[5]

(6]

[7]

(8]

[l

[10]

(1]

Section 18 No double duty

Omit “$10” from section 18 (1) and (6A), wherever occurring.
Insert instead “$50”.

Section 18 (2)—(6)

Omit “$2” wherever occurring. Insert instead “$10”.

Section 30 Partitions
Omit “$10” from section 30 (4). Insert instead “$50”.

Section 33 Shares, units, derivatives and interests (marketable
securities)

Omit “$10” from section 33 (3). Insert instead “$50”.

Sections 53, 54-56, 57, 59 and 59A

Omit “$10” wherever occurring. Insert instead “$50”.

Section 58 Establishment of a trust relating to unidentified property and
non-dutiable property

Omit “$200” from section 58 (1) and (2), wherever occurring.
Insert instead “$500”.

Section 61 Transfers of property in connection with persons changing
superannuation funds

Omit “$200” from section 61 (2). Insert instead “$500”.

Section 62 Transfers between trustees and custodians of
superannuation funds or trusts

Omit “$200” from section 62 (3) (a). Insert instead “$500”.

Section 62 (3) (b)
Omit “$2”. Insert instead “$10”.

Sections 63—-64AA

Omit “$10” wherever occurring. Insert instead “$50”.

Section 163ZB Exempt transactions
Omit “$10” from section 163ZB (1) (i). Insert instead “$50”.
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Schedule 1 Amendment of Duties Act 1997 No 123

[12]

[13]

[14]

[15]

[16]

1.3
(1]

Section 218B Collateral mortgage
Omit “$10” from section 218B (3). Insert instead “$50”.

Section 227 Unregistered mortgages protected by caveats
(anti-avoidance provision)

Omit “$10” from section 227 (2) (b). Insert instead “$50”.
Sections 271 and 273

Omit “$2” wherever occurring. Insert instead “$10”.

Section 272 Replicas
Omit “$10” from section 272 (1) (a). Insert instead “$50”.

Section 273 (2)

Insert “Chapter 7 (Mortgages) or” after “to”.
Explanatory note

The proposed amendments in items [1]-[15] of Schedule 1.2 increase the rate of
certain nominal or flat-rate duties, effective 1 January 2009. The changes concerned
affect a number of instruments or transactions in respect of which ad valorem duty is
not payable, for example, duplicates of instruments on which ad valorem duty has
already been paid, certain transfers that attract a concessional rate of duty (transfers
relating to trusts, superannuation and deceased estates), and collateral mortgages.
The changes are as follows:

(a) if the duty payable is currently $2, it is increased to $10,

(b) if the duty payable is currently $10, it is increased to $50,
(c) if the duty payable is currently $200, it is increased to $500.
Item [16] is a consequential amendment.

Other amendments

Section 65 Exemptions from duty
Insert after section 65 (17):
(18) Termination of strata scheme

No duty is chargeable under this Chapter on the vesting of an
estate or interest in land by or as a consequence of the termination
of a strata scheme to the extent that the persons who were
proprietors of the lots the subject of the strata scheme concerned
acquire, on the termination, an interest in the land that was the
subject of the strata scheme in proportion to their unit
entitlements immediately before the termination.
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State Revenue and Other Legislation Amendment (Budget Measures)
Bill 2008

Amendment of Duties Act 1997 No 123 Schedule 1

[2]

3]

(19) In subsection (18), a reference to the termination of a strata
scheme is a reference to an order under section 51 or 51A of the
Strata Schemes (Freehold Development) Act 1973 terminating a
strata scheme under that Act.

(20) Termination of scheme under Community Land Development
Act 1989

No duty is chargeable under this Chapter on the vesting of an
estate or interest in land by or as a consequence of the termination
of a scheme to the extent that the persons who were the
proprietors in the scheme concerned acquire, on the termination,
an interest in the land that was the subject of the scheme in
proportion to their unit entitlements immediately before the
termination.

(21)  In subsection (20), a reference to the termination of a scheme is a
reference to an order under section 70 or 72 of the Community
Land Development Act 1989 terminating a scheme under that
Act.

Schedule 1 Savings, transitional and other provisions

Insert at the end of clause 1 (1):
State Revenue and Other Legislation Amendment (Budget
Measures) Act 2008

Schedule 1, Part 30

Insert after Part 29:

Part 30 Provisions consequent on enactment of
State Revenue and Other Legislation
Amendment (Budget Measures) Act 2008

70 Changes to nominal duties

An amendment made to this Act by Schedule 1.2 to the State
Revenue and Other Legislation Amendment (Budget Measures)
Act 2008 applies in respect of any liability for duty that arises on
or after 1 January 2009.

71  Exemption for termination of strata and similar schemes

The amendments made to section 65 by the State Revenue and
Other Legislation Amendment (Budget Measures) Act 2008
extend to a vesting of an estate or interest in land as referred to in
those amendments that occurred before the date of assent to that
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State Revenue and Other Legislation Amendment (Budget Measures)
Bill 2008

Schedule 1 Amendment of Duties Act 1997 No 123

Act if the vesting occurred on or after the day the Bill for the State
Revenue and Other Legislation Amendment (Budget Measures)
Act 2008 was introduced into the Legislative Assembly.

Explanatory note

Item [1] of the proposed amendments in Schedule 1.3 provides for a new exemption
from duty for a vesting of land, or an interest in land, that occurs as a consequence of
the termination of a strata scheme or scheme under the Community Land Development
Act 1989. The exemption will apply only if the unit holders in the scheme retain,
following the termination, an interest in the land the subject of the scheme in proportion
to their unit entitlements.

Item [2] of the amendments enables the making of savings and transitional regulations
as a consequence of any of the amendments in Schedule 1.

Item [3] of the amendments makes provision for application of some of the proposed
amendments to the Duties Act 1997 in Schedule 1.
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State Revenue and Other Legislation Amendment (Budget Measures)

Bill 2008
Amendment of First Home Owner Grant Act 2000 No 21 Schedule 2
Schedule2  Amendment of First Home Owner Grant
Act 2000 No 21
(Section 3)
[1] Section 13A Special eligible transactions

[2]

Omit the section.

Sections 18-18C
Omit sections 18 and 18A. Insert instead:

18

Amount of grant

(1

2

)

The amount of the first home owner grant is $7,000 plus the
following amounts (if applicable):

(a) if the eligible transaction concerned qualifies for the first
home owner boost for new homes, an additional $14,000,

(b) if the eligible transaction concerned qualifies for the first
home owner boost for established homes, an additional
$7,000,

(c) if'the eligible transaction concerned qualifies for the NSW
new home buyers supplement, an additional $3,000.

The maximum amount of the first home owner grant is the
consideration for the eligible transaction. Accordingly, if the
amount calculated under subsection (1) exceeds the
consideration for the eligible transaction, the amount of the first
home owner grant is the consideration for the eligible transaction.

Note. The maximum amount of the grant will be $24,000 (in the case of
an eligible transaction that qualifies for both the first home owner boost
for new homes and the NSW new home buyers supplement). If the
eligible transaction qualifies only for the first home owner boost for new
homes (and not the NSW new home buyers supplement), the maximum
grant will be $21,000. If the eligible transaction qualifies only for the NSW
new home buyers supplement (and not the first home owner boost), the
maximum grant will be $10,000. For eligible transactions relating to
established homes that qualify for the first home owner boost for
established homes, the maximum amount of the grant will be $14,000.
For eligible transactions that do not qualify for either the first home owner
boost or the NSW new home buyers supplement, the maximum amount
of the grant will remain at $7,000.

18A First home owner boost for new homes

For the purposes of this Act, an eligible transaction qualifies for
the first home owner boost for new homes if it qualifies for the
first home owner boost for new homes under this section.
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Schedule 2

State Revenue and Other Legislation Amendment (Budget Measures)
Bill 2008

Amendment of First Home Owner Grant Act 2000 No 21

2

3)

“4)

)

An eligible transaction that is a contract for the purchase of a new
home (other than a contract for an “off-the-plan” purchase of a
new home) qualifies for the first home owner boost for new
homes if the contract is made on or after 14 October 2008 and on
or before 30 June 2009.

An eligible transaction that is a contract for an “off-the-plan”
purchase of a new home qualifies for the first home owner boost
for new homes if:

(a) the contract is made on or after 14 October 2008 and on or
before 30 June 2009, and

(b) the contract states that the eligible transaction must be
completed before 1 January 2011 or, in any other case, the
eligible transaction is completed before 1 January 2011 or
by such later date as the Chief Commissioner may allow
for delay caused by circumstances beyond the control of
the parties.

An eligible transaction that is a comprehensive home building
contract to have a home built qualifies for the first home owner
boost for new homes if:

(a) the contract is made on or after 14 October 2008 and on or
before 30 June 2009, and

(b) the laying of the foundations for the home begins within
26 weeks after the contract is made, or any longer period
the Chief Commissioner may allow for delay caused by
circumstances beyond the control of the parties, and

(c) the building work is completed within 18 months after the
date the laying of the foundations for the home begins, or
is completed within such longer period as the Chief
Commissioner may allow for delay caused by
circumstances beyond the control of the parties.

An eligible transaction that is the building of a home by an owner
builder qualifies for the first home owner boost for new homes if:

(a) the commencement date of the eligible transaction is on or
after 14 October 2008 and on or before 30 June 2009, and

(b) the transaction is completed within 18 months of the
commencement date, or is completed within such longer
period as the Chief Commissioner may allow for delay
caused by circumstances beyond the control of the owner
builder.
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State Revenue and Other Legislation Amendment (Budget Measures)

Bill 2008

Amendment of First Home Owner Grant Act 2000 No 21 Schedule 2

(6)

(7

®)

©)

However, an eligible transaction that is a contract does not
qualify for the first home owner boost for new homes if the Chief
Commissioner is satisfied that:

(a) the contract replaces a contract made before 14 October
2008, and

(b) the replaced contract was a contract for the purchase of the
same home or a comprehensive home building contract to
build the same or a substantially similar home.

In this section:

contract for an “off-the-plan” purchase, of a new home, means
a contract for the purchase of the home on a proposed lot in an
unregistered plan of subdivision of land.

new home means a home that has not been previously occupied
or sold as a place of residence, and includes a substantially
renovated home and a home built to replace demolished
premises.

For the purposes of this section, a home is a substantially
renovated home if:

(a) the sale of the home is, under the A New Tax System
(Goods and Services Tax) Act 1999 of the Commonwealth,
a taxable supply as a sale of new residential premises
within the meaning of section 40-75 (1) (b) of that Act, and

(b) the home, as renovated, has not been previously occupied
or sold as a place of residence.

For the purposes of this section, a home is a home built to replace
demolished premises if:

(a) foran eligible transaction that is a contract for the purchase
of a home—the sale of the home is, under the 4 New Tax
System (Goods and Services Tax) Act 1999 of the
Commonwealth, a taxable supply as a sale of new
residential premises within the meaning of section 40-75
(1) (c) of that Act, and

(b) for an eligible transaction that is a comprehensive home
building contract to have a home built or the building of a
home by an owner builder—the home is, under the 4 New
Tax System (Goods and Services Tax) Act 1999 of the
Commonwealth, new residential premises within the
meaning of section 40-75 (1) (c¢) of that Act, and

(c) the home, as built to replace the demolished premises, has
not been previously occupied or sold as a place of
residence, and
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State Revenue and Other Legislation Amendment (Budget Measures)

Bill 2008
Schedule 2 Amendment of First Home Owner Grant Act 2000 No 21
(d) the owner of the home did not occupy the demolished
premises as a place of residence before they were
demolished.
18B First home owner boost for established homes

(1)  For the purposes of this Act, an eligible transaction qualifies for
the first home owner boost for established homes if:

(a) the eligible transaction is a contract for the purchase of a
home, and

(b) the home is not a new home (within the meaning of section
18A), and

(¢c) the contract is made on or after 14 October 2008 and on or
before 30 June 2009.

(2) However, an eligible transaction that is a contract for the
purchase of a home does not qualify for the first home owner
boost for established homes if the Chief Commissioner is
satisfied that:

(a) the contract replaces a contract made before 14 October
2008, and
(b) the replaced contract was a contract for the purchase of the
same home.
18C NSW new home buyers supplement

(1

2

3)

For the purposes of this Act, an eligible transaction qualifies for
the NSW new home buyers supplement if it qualifies for the
NSW new home buyers supplement under this section.

An eligible transaction that is a contract for the purchase of a new
home (other than a contract for an “off-the-plan” purchase of a
new home) qualifies for the NSW new home buyers supplement
if the contract is made on or after 11 November 2008 and on or
before 10 November 2009.

An eligible transaction that is a contract for an “off-the-plan”
purchase of a new home qualifies for the NSW new home buyers
supplement if:

(a) the contract is made on or after 11 November 2008 and on
or before 10 November 2009, and

(b) the contract states that the eligible transaction must be
completed on or before 10 May 2011 or, in any other case,
the eligible transaction is completed on or before 10 May
2011 or by such later date as the Chief Commissioner may
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Bill 2008

Amendment of First Home Owner Grant Act 2000 No 21 Schedule 2

“4)

)

(6)

(7

allow for delay caused by circumstances beyond the
control of the parties.

An eligible transaction that is a comprehensive home building
contract to have a home built qualifies for the NSW new home
buyers supplement if:

(a) the contract is made on or after 11 November 2008 and on
or before 10 November 2009, and

(b) the laying of the foundations for the home begins within
26 weeks after the contract is made, or any longer period
the Chief Commissioner may allow for delay caused by
circumstances beyond the control of the parties, and

(c) the building work is completed within 18 months after the
date the laying of the foundations for the home begins, or
is completed within such longer period as the Chief
Commissioner may allow for delay caused by
circumstances beyond the control of the parties.

An eligible transaction that is the building of a home by an owner
builder qualifies for the NSW new home buyers supplement if:

(a) the commencement date of the eligible transaction is on or
after 11 November 2008 and on or before 10 November
2009, and

(b) the transaction is completed within 18 months of the
commencement date, or is completed within such longer
period as the Chief Commissioner may allow for delay
caused by circumstances beyond the control of the owner
builder.

However, an eligible transaction that is a contract does not
qualify for the NSW new home buyers supplement if the Chief
Commissioner is satisfied that:

(a) the contract replaces a contract made before 11 November
2008, and

(b) thereplaced contract was a contract for the purchase of the
same home or a comprehensive home building contract to
build the same or a substantially similar home.

In this section:

contract for an “off-the-plan” purchase, of a new home, means
a contract for the purchase of the home on a proposed lot in an
unregistered plan of subdivision of land.

new home has the same meaning as it has in section 18A.

Page 13



State Revenue and Other Legislation Amendment (Budget Measures)
Bill 2008

Schedule 2 Amendment of First Home Owner Grant Act 2000 No 21

3]

(4]

[5]

Section 21 Imposition of conditions by Chief Commissioner

Inset “or a part of the grant” after “repay the grant” in section 21 (2) (b).

Schedule 1 Savings, transitional and other provisions
Insert at the end of clause 1 (1):

State Revenue and Other Legislation Amendment (Budget
Measures) Act 2008

Schedule 1, Part 7
Insert after Part 6:

Part 7 Provisions consequent on enactment of
State Revenue and Other Legislation
Amendment (Budget Measures) Act 2008

11 Effective date of amendments

The amendments made to this Act by the State Revenue and
Other Legislation Amendment (Budget Measures) Act 2008 are
taken to have effect from 14 October 2008.

12 Saving of effect of repealed provisions

The provisions of this Act with regard to special eligible
transactions that had effect immediately before their repeal by the
State Revenue and Other Legislation Amendment (Budget
Measures) Act 2008 continue to have effect in respect of anything
done or omitted to be done before that repeal, as if they had not
been repealed.

Explanatory note

The proposed amendments provide for an increase in the amount of the first home
owner grant in respect of certain eligible transactions. The standard amount of the first
home owner grant is $7,000 (or the consideration payable in respect of the purchase
or construction of a first home, if that amount is less than $7,000). Under the
amendments set out in item [2], additional amounts may be paid under 2 separate
schemes.

Under the first scheme (known as the first home owner boost), an additional amount of
$7,000 may be paid for the purchase of an established home or $14,000 for the
purchase or construction of a new home. Accordingly, for transactions that qualify for
the first home owner boost, the first home owner grant will be a maximum of $14,000
for the purchase of an established home or $21,000 for the purchase or construction of
a new home. To be eligible for the first home owner boost, the contract concerned must
be entered into on or after 14 October 2008 and on or before 30 June 2009. In the case
of a home being built by an owner builder, the building work must commence on or after
14 October 2008 and on or before 30 June 2009. There are also requirements for the
completion of construction works.
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Amendment of First Home Owner Grant Act 2000 No 21 Schedule 2

Under the second scheme (known as the NSW new home buyers supplement), an
additional amount of $3,000 may be paid for the purchase or construction of a new
home. Accordingly, for transactions that qualify for both the first home owner boost for
new homes and the NSW new home buyers supplement, the first home owner grant
will be a maximum of $24,000. If the transaction qualifies only for the NSW new home
buyers supplement, the maximum amount of the grant will be $10,000. To be eligible
for the NSW new home buyers supplement, the contract concerned must be entered
into on or after 11 November 2008 and on or before 10 November 2009. In the case of
a home being built by an owner builder, the building work must commence on or after
11 November 2008 and on or before 10 November 2009. There are also requirements
for the completion of construction works.

If a transaction does not qualify for either the first home owner boost or the NSW new
home buyers supplement, the maximum amount of the grant will remain at $7,000.

Item [1] repeals a provision of the Act relating to special eligible transactions that is now
spent.

Item [3] enables the Chief Commissioner of State Revenue to impose conditions on the
payment of a first home owner grant requiring the repayment of an amount paid as a
first home owner boost or NSW new home buyers supplement if eligibility requirements
for the first home owner boost or NSW new home buyers supplement are not complied
with.

Item [4] enables savings and transitional regulations to be made as a consequence of
the amendments.

Item [5] provides for the amendments to have effect from 14 October 2008. It also
provides for the saving of the operation of provisions of the Act relating to special
eligible transactions which are repealed by the new provisions.
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State Revenue and Other Legislation Amendment (Budget Measures)
Bill 2008

Schedule 3 Amendment of land tax legislation

Schedule 3 Amendment of land tax legislation

(Section 3)
3.1 Land Tax Act 1956 No 27

[1] Section 2A Definitions

Insert in alphabetical order:

non-concessional company means a company classified as a
non-concessional company under section 29 of the Principal Act.

premium rate threshold, in relation to a land tax year, means the
premium rate threshold for that land tax year as determined in
accordance with section 62TBC of the Principal Act.

[2] Section 3AK Levy of land tax after 31 December 2007 and before
31 December 2008

Omit “31 December in any year (commencing with 2007)” from section
3AK (1) and (2), wherever occurring.

Insert instead “31 December 2007”.

[3] Section 3AL
Insert after section 3AK:

3AL Levy of land tax after 31 December 2008

(1) Inrespect of the taxable value of all the land owned by any person
at midnight on 31 December in any year (commencing with
2008) there is to be charged, levied, collected and paid under the
provisions of the Principal Act and in the manner prescribed
under that Act, land tax for the period of 12 months commencing
on 1 January in the next succeeding year and at the applicable
rate.

(2) For the purposes of this section, the applicable rate is:

(a) the rate of land tax payable as specified in Part 1 of
Schedule 13, except as provided for by paragraphs (b), (c)
and (d), or

(b) if'the land is subject to a special trust—the rate of land tax
payable as specified in Part 2 of Schedule 13, or

(c) ifthe owner of the land is a non-concessional company and
the taxable value of group land holdings of the
non-concessional company does not exceed the premium
rate threshold—the rate of land tax payable as specified in
Part 3 of Schedule 13, or
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Amendment of land tax legislation Schedule 3

(4]

(d)

if the owner of the land is a non-concessional company and
the taxable value of group land holdings of the
non-concessional company exceeds the premium rate
threshold—the rate of land tax payable as specified in
Part 4 of Schedule 13.

(3) For the purposes of this section:

(a)

(b)

a reference to group land holdings of a non-concessional
company is a reference to all land owned (whether jointly
or severally) by members of the group of which the
non-concessional company is a member on which land tax
is payable, and

a reference to a group is a reference to a group within the
meaning of section 29 (7) of the Principal Act.

(4) This section is subject to section 27 (2A) of the Principal Act
(which relates to the assessment of land that is the subject of a
special trust or that is jointly owned by a non-concessional
company).

(5) Ifthe total amount of land tax payable pursuant to this section by
any person in any year would, but for this subsection, be less than
$100, no land tax is payable.

Schedule 13

Insert after Schedule 12:

Schedule 13 Tax rates from 2009 land tax year

(Section 3AL)

Part1 General rate (where tax threshold applies)

Taxable value assessed under Rate of land tax payable
Principal Act
is not more than the tax threshold nil

is more than the tax threshold but not $100 plus 1.6 per cent of the amount by
more than the premium rate threshold which the taxable value exceeds the tax

threshold
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Taxable value assessed under Rate of land tax payable
Principal Act

is more than the premium rate threshold $100 plus:

(a) 1.6 per cent of the amount by
which premium rate threshold
exceeds the tax threshold, and

(b) 2 per cent of the amount by which
the taxable value exceeds the
premium rate threshold

Part 2 Land subject to special trust

Taxable value assessed under Rate of land tax payable
Principal Act

is not more than the premium rate 1.6 per cent of the taxable value
threshold

is more than the premium rate threshold 1.6 per cent of the premium rate
threshold, plus 2 per cent of the amount
by which the taxable value exceeds the
premium rate threshold

Part3 Land owned by non-concessional
company (group land holdings not
exceeding premium rate threshold)

Taxable value assessed under Rate of land tax payable
Principal Act
is any amount 1.6 per cent of the taxable value

Part4 Land owned by non-concessional
company (group land holdings exceeding
premium rate threshold)

Taxable value assessed under Rate of land tax payable
Principal Act
is any amount 2 per cent of the taxable value
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3.2
1]

[2]

[3]

Explanatory note

Items [3] and [4] of the proposed amendments in Schedule 3.1 introduce a new rate of
land tax, which will be applicable to land holdings with a taxable value in excess of a
premium rate threshold. The changes apply to the 2009 land tax year and subsequent
land tax years.The new premium rate of land tax is 2 per cent, and will apply only in
respect of the amount by which the taxable value of the land holdings of a landholder
exceeds the premium rate threshold. The existing rate of 1.6 per cent will continue to
apply to so much of the taxable value of the land that does not exceed the premium
rate threshold but does exceed the tax threshold (if applicable to the landholder). In the
case of land that is the subject of a special trust, the existing rate of 1.6 per cent will
apply to land holdings with a taxable value not exceeding the premium rate threshold
and the premium rate will apply to land holdings with a taxable value exceeding that
threshold. If the land is owned by a non-concessional company, land tax will be levied
at a flat rate of 1.6 per cent of the taxable value of the land (if the total taxable value of
all land holdings of the group of which the non-concessional company is a member do
not exceed the premium rate threshold) or at 2 per cent of the taxable value of the land
(if the total taxable value of all land holdings of the group of which the non-concessional
company is a member exceeds the premium rate threshold).

Item [1] of the amendments provides for a definition of premium rate threshold. Under
amendments to the Land Tax Management Act 1956 the premium rate threshold is
initially set at $2,250,000 (for the 2009 land tax year) and after that it will be indexed
annually in accordance with movements in the tax threshold. It also provides for a
definition of non-concessional company, by reference to section 29 of the Land Tax
Management Act 1956.

Item [2] of the amendments is a consequential amendment.

Land Tax Management Act 1956 No 26

Section 29 Related companies
Insert after section 29 (6):

(7) If a company is classified as a non-concessional company, the
company, and each of the companies that are related to it, are
members of the same group.

Part 7, Division 4A, heading

Insert “and premium rate threshold” after “Tax threshold”.

Section 62TBA Tax threshold—2006 land tax year and subsequent land
tax years

Insert “(with an amount of $500 rounded up)” after “$1,000” in section
62TBA (6).
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[4] Section 62TBC
Insert after section 62TBB:

62TBC  Premium rate threshold—2009 land tax year and subsequent land
tax years

@)
2

3)

“

The premium rate threshold for the 2009 land tax year is
$2,250,000.

The premium rate threshold for the 2010 land tax year and any
subsequent land tax year is to be calculated in accordance with
the following formula:

TxP
B
where:

T is the tax threshold for the land tax year for which the premium
rate threshold is being calculated, as determined under section
62TBA.

B is the tax threshold for the land tax year preceding the land tax
year for which the premium rate threshold is being calculated, as
determined under section 62TBA.

P is the premium rate threshold for the land tax year preceding the
land tax year for which the premium rate threshold is being
calculated.

A premium rate threshold determined in accordance with this
section is to be rounded off to the nearest $1,000 (with an amount
of $500 rounded up).

On or before 15 October in each year (commencing with 2009),
the Valuer-General is to publish in the Gazette the premium rate
threshold for the following land tax year, calculated in
accordance with this section.

[5] Schedule 2 Savings and transitional provisions
Insert at the end of clause 1A (1):

State Revenue and Other Legislation Amendment (Budget
Measures) Act 2008

Explanatory note

Item [4] of the amendments to the Land Tax Management Act 1956 in Schedule 3.2
provides for the initial determination, and subsequent indexation, of the new premium
rate threshold (the threshold at which a higher rate of land tax applies). The premium
rate threshold is $2,250,000 for the 2009 land tax year. After that, it will be indexed in
accordance with movements in the tax threshold.

Item [2] is a consequential amendment.
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Item [1] provides for a definition of “group” for the purpose of determining the land tax
rate applicable to a non-concessional company. Companies are members of a group if
they are related to each other under section 29 of the Land Tax Management Act 1956.
Item [3] makes further provision for the rounding of indexed amounts.

Item [5] enables savings and transitional regulations to be made as a consequence of
the amendments.

Page 21



State Revenue and Other Legislation Amendment (Budget Measures)
Bill 2008

Schedule 4 Amendment of children’s services legislation

Schedule 4 Amendment of children’s services

4.1

(1]

[2]

3]

[4]

legislation
(Section 3)

Children and Young Persons (Care and Protection) Act 1998
No 157

Section 220 Regulations
Omit section 220 (b).

Section 220 (r)

Insert after section 220 (q):
Fees

(r) the charging of fees in connection with the
administration of the licensing scheme under this
Chapter (including the waiver, reduction, deferral
and refund of any such fees).

Section 220B Regulations for or with respect to out of school hours care
services

Omit section 220B (f), (j) and (s).

Section 220B (zc)

Insert after section 220B (zb):
Fees

(zc) the charging of fees in connection with the
administration of the registration scheme under this
Chapter (including the waiver, reduction, deferral
and refund of any such fees).
Explanatory note
The proposed amendments provide regulation-making power for:

(a) the charging of fees in connection with the administration of the children’s
service licensing scheme under Chapter 12 of the Children and Young Persons
(Care and Protection) Act 1998 (the Act) (including the waiver, reduction,
deferral and refund of any such fees), and

(b) the charging of fees in connection with the administration of the out of school
hours care services registration scheme under Chapter 12A of the Act
(including the waiver, reduction, deferral and refund of any such fees).

The proposed amendments also consequentially repeal existing regulation-making
powers relating to fees for probity checks under Chapter 12 of the Act and applications
for registration and variation, suspension and revocation of registration under Chapter
12A of the Act.

Page 22



State Revenue and Other Legislation Amendment (Budget Measures)
Bill 2008

Amendment of children’s services legislation Schedule 4

4.2 Children and Young Persons (Care and Protection—Child
Employment) Regulation 2005

[1] Clause 8 Applications for authorities and exemptions (clause 1 of
Schedule 2)

Omit “$1,100” from clause 8 (1) (a). Insert instead “$2,200”.

[2] Clause 8 (1) (b)
Omit “$550”. Insert instead “$1,100”.

[3] Clause 8 (1) (c)

Omit “$484”. Insert instead “$968”.
Explanatory note

The proposed a