2002 No 625

Fisheries Management (Aquatic
Reserves) Regulation 2002

under the

Fisheries Management Act 1994

Her Excellency the Governor, with the advice of the Executive Council, has
made the following Regulation under the Fisheries Management Act 1994.

The Hon EDWARD OBEID, M.L.C.,
Minister for Fisheries

Explanatory note

The object of this Regulation isto remake, without substantial alteration, the provisions
of the Fisheries Management (Aquatic Reserves) Regulation 1995. That Regulation will
be repealed on 1 September 2002 under section 10 (2) of the Subordinate Legislation
Act 1989.

This Regulation deals with the following in relation to the management and protection

of aquatic reservesin New South Wales:

(@  formal matters of amachinery nature (Part 1),

(b) theregulation of activitiesin the Long Reef Aquatic Reserve (Part 2),

(c) theregulation of activitiesin the Shiprock Aquatic Reserve (Part 3),

(d) theregulation of activitiesin the Julian Rocks Aquatic Reserve (Part 4),

(e) theregulation of activitiesin the North Harbour Aquatic Reserve (Part 5),

(f)  theregulation of activitiesin the Bushranger’s Bay Aquatic Reserve (Part 6),

(9 'Eggrre%ulation of activities in the Fly Point—Halifax Park Aquatic Reserve
t7),

(h)  theregulation of activitiesin the Towra Point Aquatic Reserve (Part 8),

(i)  miscellaneous matters (Part 9).

This Regulation is made under the Fisheries Management Act 1994 and, in particular,

under sections 197 (Regulations relating to aquatic reserves) and 289 (the general
regulation-making power).
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2002 No 625

Clause 1 Fisheries Management (Aquatic Reserves) Regulation 2002

Part 1 Preliminary

Fisheries Management (Aquatic Reserves) Regulation
2002

under the

Fisheries Management Act 1994

Part

1

1 Preliminary

Name of Regulation
This Regulation is the Fisheries Management (Aquatic Reserves)
Regulation 2002.

Commencement
This Regulation commences on 1 September 2002.

Note. This Regulation replaces the Fisheries Management (Aquatic Reserves)
Regulation 1995 which is repealed on 1 September 2002 under section 10 (2)
of the Subordinate Legislation Act 1989.

Definition
In this Regulation:
the Act means the Fisheries Management Act 1994.

Notes
Notes in the text of this Regulation do not form part of this
Regulation.

Relationship of Regulation to other instruments under the Act
Nothing in this Regulation affects any other restriction or
prohibition imposed by or under the Act.

Director's consent

The Director may grant a consent to a person under this Regulation
by means of a written notice given to the person and may, in the
same manner, vary or revoke a consent so granted.
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2002 No 625

Clause 7 Fisheries Management (Aquatic Reserves) Regulation 2002
Part 2 Long Reef
Part 2 Long Reef

7 The Reserve

In this Part:

Reserve means the Long Reef Aquatic Reserve declared by
notification published in Gazette No 80 of 30 May 1980, at page
2787, being the land described in Schedule 1 together with the
waters within the Reserve.

8 Taking of fish or marine vegetation prohibited

(1)

)

3

A person must not:
(@ take, or attempt to take, fish from the Reserve, or

(b) gather, or attempt to gather, marine vegetation from the
Reserve.

Maximum penalty: 100 penalty unitsin the case of a corporation, 50
penalty unitsin any other case.

A person must not:
(@ wilfully disturb, injure or interfere with fish in the Reserve, or

(b)  wilfully damage, destroy or interfere with marine vegetation
in the Reserve.

Maximum penalty: 100 penalty unitsin the case of a corporation, 50
penalty unitsin any other case.

This clause is subject to the other provisions of this Part.

9 General exemption

A person:

(@ may, by meansof aspear or ahook and line, take, or attempt
to take, from the Reserve fish that have fins, and

(b) may, in accordance with the written consent of the Director,
do anything else prohibited by clause 8 (1) or (2).
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Fisheries Management (Aquatic Reserves) Regulation 2002 Clause 10

Shiprock

Part 3

Part 3  Shiprock

10 The Reserve

11

12

In this Part:

Reserve means the Shiprock Aquatic Reserve declared by
notification published in Gazette No 46 of 26 March 1982, at page
1336, being the land described in Schedule 2 together with the
waters within the Reserve.

Taking of fish or marine vegetation prohibited

(1)

)

3

A person must not:
(@ take, or attempt to take, fish from the Reserve, or

(b) gather, or attempt to gather, marine vegetation from the
Reserve.

Maximum penalty: 100 penalty unitsin the case of a corporation, 50
penalty unitsin any other case.

A person must not:
(@ wilfully disturb, injure or interfere with fish in the Reserve, or

(b)  wilfully damage, destroy or interfere with marine vegetation
in the Reserve.

Maximum penalty: 100 penalty unitsin the case of a corporation, 50
penalty unitsin any other case.

This clause is subject to the other provisions of this Part.

General exemption

A person may, in accordance with the written consent of the
Director, do anything prohibited by clause 11 (1) or (2).
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Clause 13 Fisheries Management (Aquatic Reserves) Regulation 2002
Part 4 Julian Rocks
Part 4 Julian Rocks

13 The Reserve

In this Part:

Reserve means the Julian Rocks Aquatic Reserve declared by
notification published in Gazette No 46 of 26 March 1982, at page
1336, being the land described in Schedule 3 together with the
waters within the Reserve.

14 Taking of fish or marine vegetation prohibited

(1)

)

3

A person must not:
(@ take, or attempt to take, fish from the Reserve, or

(b) gather, or attempt to gather, marine vegetation from the
Reserve.

Maximum penalty: 100 penalty unitsin the case of a corporation, 50
penalty unitsin any other case.

A person must not:
(@ wilfully disturb, injure or interfere with fish in the Reserve, or

(b)  wilfully damage, destroy or interfere with marine vegetation
in the Reserve.

Maximum penalty: 100 penalty unitsin the case of a corporation, 50
penalty unitsin any other case.

This clause is subject to the other provisions of this Part.

15 General exemption

A person:

(@ may, by means of a hook and line, take, or attempt to take,
from the Resrve fish that have fins, and

(b) may, in accordance with the written consent of the Director,
do anything else prohibited by clause 14 (1) or (2).
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Fisheries Management (Aquatic Reserves) Regulation 2002 Clause 16

North Harbour

Part 5

Part 5 North Harbour

16 The Reserve

17

In this Part:

Reserve means the North Harbour Aquatic Reserve declared by
notification published in Gazette No 46 of 26 March 1982, at page
1336, being the land described in Schedule 4 together with the
waters within the Reserve.

Taking of fish or marine vegetation prohibited

(1)

)

3

A person must not:
(@ take, or attempt to take, fish from the Reserve, or

(b) gather, or attempt to gather, marine vegetation from the
Reserve.

Maximum penalty: 100 penalty unitsin the case of a corporation, 50
penalty unitsin any other case.

A person must not:
(@ wilfully disturb, injure or interfere with fish in the Reserve, or

(b)  wilfully damage, destroy or interfere with marine vegetation
in the Reserve.

Maximum penalty: 100 penalty unitsin the case of a corporation, 50
penalty unitsin any other case.

This clause is subject to the other provisions of this Part.

18 General exemption

A person:

(@ may, by means of a hook and line, take, or attempt to take,
from the Resrve fish that have fins, and

(b) may, in accordance with the written consent of the Director,
do anything else prohibited by clause 17 (1) or (2).
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Clause 19 Fisheries Management (Aquatic Reserves) Regulation 2002

Part 5 North Harbour

19 Exemption for commercial fishers
A commercial fisher:

(@ may take, or attempt to take, from the Reserve arock lobster
in accordance with the Fisheries Management (Lobster Share
Management Plan) Regulation 2000, and

(b) may, on aweekday, take, or attempt to take, from the Reserve
fish by means of a hauling net, but only from the part of the
Reserve north of Cannae Point and east of aline drawn from
Cannae Point to Manly Point.
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2002 No 625

Fisheries Management (Aquatic Reserves) Regulation 2002 Clause 20

Bushranger's Bay Part 6

Part 6 Bushranger's Bay

20 The Reserve

21

22

In this Part:

Reserve means the Bushranger's Bay Aquatic Reserve declared by
notification published in Gazette No 65 of 14 May 1982, at page
2104, being the land described in Schedule 5 together with the
waters within the Reserve.

Taking of fish or marine vegetation prohibited

(1)

)

3

A person must not:
(@ take, or attempt to take, fish from the Reserve, or

(b) gather, or attempt to gather, marine vegetation from the
Reserve.

Maximum penalty: 100 penalty unitsin the case of a corporation, 50
penalty unitsin any other case.

A person must not:
(@ wilfully disturb, injure or interfere with fish in the Reserve, or

(b)  wilfully damage, destroy or interfere with marine vegetation
in the Reserve.

Maximum penalty: 100 penalty unitsin the case of a corporation, 50
penalty unitsin any other case.

This clause is subject to the other provisions of this Part.

General exemption

A person may, in accordance with the written consent of the
Director, do anything prohibited by clause 21 (1) or (2).
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Clause 23 Fisheries Management (Aquatic Reserves) Regulation 2002
Part 7 Fly Point-Halifax Park
Part 7 Fly Point-Halifax Park

23 The Reserve

In this Part:

Reserve meansthe Fly Point-Halifax Park Aquatic Reserve declared
by notification published in Gazette No 16 of 28 January 1983, at
page 446, being the land described in Schedule 6 together with the
waters within the Reserve.

24  Taking of fish or marine vegetation prohibited

(1)

)

3

A person must not:
(@ take, or attempt to take, fish from the Reserve, or

(b) gather, or attempt to gather, marine vegetation from the
Reserve.

Maximum penalty: 100 penalty unitsin the case of a corporation, 50
penalty unitsin any other case.

A person must not:
(@ wilfully disturb, injure or interfere with fish in the Reserve, or

(b)  wilfully damage, destroy or interfere with marine vegetation
in the Reserve.

Maximum penalty: 100 penalty unitsin the case of a corporation, 50
penalty unitsin any other case.

This clause is subject to the other provisions of this Part.

25 General exemption

A person:

(@ may, by meansof ahook and line, take, or attempt to take, fish
that have fins, but only from the jetties in the Reserve or the
beach between those jetties, and

(b) may, in accordance with the written consent of the Director,
do anything else prohibited by clause 24 (1) or (2).
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Fisheries Management (Aquatic Reserves) Regulation 2002 Clause 26

Towra Point

Part 8

Part 8 Towra Point

26 The Reserve

27

28

In this Part:

refuge zone means the area shown lightly dotted in the diagram in
Schedule 7.

Reserve means the Towra Point Aquatic Reserve declared by
notification published in Gazette No 49 of 12 April 1990, at page
3070, being the land described in Schedule 7 together with the
waters within the Reserve.

sanctuary zone means the area (generally referred to as Stinkpot
Bay, Quibray Bay and Weeney Bay) shown hatched in the diagram
in Schedule 7.

Taking of fish or marine vegetation prohibited

(1)

2

3

A person must not:
(@) take, or attempt to take, fish from the Reserve, or

(b) gather, or attempt to gather, marine vegetation from the
Reserve.

Maximum penalty: 100 penalty unitsin the case of a corporation, 50
penalty unitsin any other case.

A person must not:
(@ wilfully disturb, injure or interfere with fish in the Reserve, or

(b) wilfully damage, destroy or interfere with marine vegetation
in the Reserve.

Maximum penalty: 100 penalty unitsin the case of a corporation, 50
penalty unitsin any other case.

This clause is subject to the other provisions of this Part.

General exemption

D

A person:
(@ may take, or attempt to take, fish from the refuge zone by
means of :

(i) ahook and line, or
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2002 No 625

Clause 29 Fisheries Management (Aquatic Reserves) Regulation 2002

Part 8 Towra Point

(i) anet that may lawfully be used otherwise than by a
commercial fisher, and

(b) may, in accordance with the written consent of the Director,
do anything else prohibited by clause 27 (1) or (2).

(2) The exemption under subclause (1) (a) does not authorise a person
to take, or attempt to take, fish from the sanctuary zone.

29 Exemption for commercial fishers

(1) A commercia fisher may take, or attempt to take, fish from the
refuge zone by means of:

(@ lawful hauling nets or garfish nets (bullringing), or

(b) lawful meshing nets, but only when used by the method
known as splashing (that is, shooting the net, splashing the
water inthevicinity and fully retrieving the net from the water
without delay), or

(c) lawful fish traps.

(2) The exemption under subclause (1) does not authorise a person to
take, or attempt to take, fish from the sanctuary zone.
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Fisheries Management (Aquatic Reserves) Regulation 2002 Clause 30

Miscellaneous Part 9

Part 9 Miscellaneous

30 Savings

Any act, matter or thing that had effect under the Fisheries
Management (Aquatic Reserves) Regulation 1995 immediately
before the repeal of that Regulation istaken to have effect under this
Regulation.
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2002 No 625

Fisheries Management (Aquatic Reserves) Regulation 2002

Schedule 1 Long Reef Aquatic Reserve

Schedule 1 Long Reef Aquatic Reserve
(Clause 7)

TheLong Reef Aquatic Reserve comprisesthe areain the general vicinity of Dee
Why shown hatched on the following diagram:

Diagram

offshore boundary 100m off
baths Indian Spring low water level

Indian Spring
low water level

0 500 metres

1 s 13

Z marine protected area
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Fisheries Management (Aquatic Reserves) Regulation 2002

Shiprock Aquatic Reserve Schedule 2

Schedule 2 Shiprock Aquatic Reserve
(Clause 10)

The Shiprock Aquatic Reserve comprisesthe areain the general vicinity of Port
Hacking shown hatched on the following diagram:

Diagram

80 metres
|

marine protected area

MHWM=mean high water mark
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Fisheries Management (Aquatic Reserves) Regulation 2002

Schedule 3 Julian Rocks Aquatic Reserve

Schedule 3 Julian Rocks Aquatic Reserve
(Clause 13)

The Julian Rocks Aquatic Reserve comprises the areain the genera vicinity of
Byron Bay shown hatched on the following diagram:

Diagram
0] 1 2 kilometre
/ / A marine protected area
see enlargement
N

Byron Bay
Cape Byron

Clarks Beach
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Fisheries Management (Aquatic Reserves) Regulation 2002

North Harbour Aquatic Reserve Schedule 4

Schedule 4 North Harbour Aquatic Reserve
(Clause 16)

The North Harbour Aquatic Reserve comprises the area in the general vicinity
of Manly shown hatched on the following diagram:

Diagram
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2002 No 625

Fisheries Management (Aquatic Reserves) Regulation 2002

Schedule 5 Bushranger's Bay Aquatic Reserve

Schedule 5 Bushranger's Bay Aquatic Reserve
(Clause 20)

The Bushranger's Bay Aquatic Reserve comprisesthe areain the general vicinity
of Shellharbour shown hatched on the following diagram:

Diagram
Bass Point
> MHw (7 South
- //// Bushianai 44 Paciti
o ay/  Ocean
N
0 200 metres

marine protected area
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Fisheries Management (Aquatic Reserves) Regulation 2002

Fly Point-Halifax Park Aquatic Reserve Schedule 6

Schedule 6 Fly Point-Halifax Park Aquatic Reserve
(Clause 23)

The Fly Point-Halifax Park Aquatic Reserve comprises the area in the general
vicinity of Port Stephens shown hatched on the following diagram:

Diagram

N

0 1 kilometre
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7/’) marine protected area

MHWM=mean high water mark
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2002 No 625

Fisheries Management (Aquatic Reserves) Regulation 2002

Schedule 7 Towra Point Aquatic Reserve

Schedule 7 Towra Point Aquatic Reserve
(Clause 26)

The Towra Point Aquatic Reserve comprises the area in the general vicinity of

Botany Bay described by the following metes and bounds description and
indicated by the hatching and dots on the following diagram:

Diagram
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. channel marker
Dolls Point boat ramp , * .\.\_\\
A
L7 [Towra Point - "3~ < _ boat ramp Kurnell
(4' . ’ >%__Bonpa Point Park

Elephants Trunk = . °

- . / .
Carters 18.Z,Stink / 4 -
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[l 'y J

sanctuary zone
E:] refuge zone
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Schedule 7

Fisheries Management (Aquatic Reserves) Regulation 2002

Towra Point Aquatic Reserve

Metes and bounds description

Commencing at the northeastern extremity of Shell Point, then
generally easterly along the mean high-water line around
Woolooware, Stink Pot, Weeney and Quibray Bays to the point of
intersection with a line drawn from the survey obelisk situated at
Bonna Point to the port-hand channel marker situated
approximately 1130 metres north of Towra Point, then by that line
to the said port-hand channel marker, then generally southwesterly
to the port-hand channel marker situated approximately 750 metres
north of Pelican Point, then by aline generally southwesterly to the
point of commencement.

Commencing at a post marked “FD” over broad-arrow situated on
the northwestern extremity of Pelican Point, then by aline generally
easterly following the mean high-water line and across any
breached entrances of Stink Pot Bay to a post marked “FD” over
broad-arrow situated on the Elephant's Trunk, then by a line
generally southwesterly to the northern corner of Oyster Farm Lease
84.40, then to the point of commencement.

Commencing at the point of intersection of the mean high-water
mark with aline drawn from the survey obelisk at Bonna Point to
the northeastern corner of Oyster Farm Lease 85.195, then generally
southwesterly by that line, then continuing to the mean high-water
mark, then along the mean high-water line around Weeney and
Quibray Baysto the point of commencement.

BY AUTHORITY
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