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New South Wales

Supreme Court Regulation 2000

under the

Supreme Court Act 1970

His Excellency the Governor, with the advice of the Executive Council, has made
the following Regulation under the Supreme Court Act 1970.

BOB DEBUS, M.P,,
Attorney Generd

Explanatory note

This Regulation replaces the Supreme Court (Fees and Percentages) Regulation
1993 which is repeded on 1 September 2000 under section 10 (2) of the
Subordinate Legidation Act 1989.

The new Regulation makes provision for the feesthat are payable in respect of the
business of the Supreme Court in substantialy the same terms as the Regulation
which it replaces.

ThisRegulationis made under the Supreme Court Act 1970, including section 130.
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Supreme Court Regulation 2000 Clause 1

Supreme Court Regulation 2000

1 Name of Regulation

This Regulation is the Supreme Court Regulation 2000.

2 Commencement

This Regulation commences on 1 September 2000.

Note. This Regulation replaces the Supreme Court (Fees and Percentages)
Regulation 1993 which is repealed on 1 September 2000 under section 10 (2) of
the Subordinate Legislation Act 1989.

3 Definitions

1)

2

In this Regulation:

corporation has the same meaning as in section 57A of the
Corporations Law.

criminal proceedings means proceedings in the Court that are
specified in the Third Schedule to the Act.

hearing allocation fee meansafeereferred toinitem 3 of Schedule 1.
the Act means the Supreme Court Act 1970.

The explanatory note, table of contents and notes in the text of this
Regulation (other than those in Schedule 1) do not form part of this
Regulation.

4 Fees chargeable

(1)
@

Thefeesto betaken in respect of the business of the Court (except fees
chargeable in the Sheriff’s Office) are the fees set out in Schedule 1.

However, a reference in that Schedule to a corporation does not
include areference to corporation that produces evidence, satisfactory
to aregistrar:

(@ that its turnover, in the financia year of the corporation
immediately preceding the financia year in which the feesare
to be taken, was less than $200,000, or

(b) if the corporation has not been in existence for afull financia
year—that its turnover in its first financia year is likely to be
less than $200,000.
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Clause 5 Supreme Court Regulation 2000

5 Fees chargeable in criminal proceedings

Subject to any provision to the contrary in Schedule 1, fees are
chargeable under this Regulation in respect of criminal proceedings.

6 Fees not chargeable to the Crown

(1) Nofeeischargeableto the Crown or any other person with respect to
any document or service filed or provided:
(@  for the Government of New South Wales, or
(b)  for any New South Waes Government Department, or
() for any statutory body whose expenditure is paid out of the
Consolidated Fund.
(2) No hearing dlocation feeis chargeable to any of the following parties
to proceedings or to agents acting on their behaf in those proceedings:
(@  the Government of New South Wales,
(b)  any New South Waes Government Department,
() any satutory body whose expenditure is paid out of the
Consolidated Fund.

(3) A registrar or clerk may require evidence to be furnished for the
purpose of deciding whether astatutory body’ sexpenditureis paid out
of the Consolidated Fund.

(4) This clause does not prevent the recovery from any person by the
Crown or by any such statutory body of any such fee that, had it been
paid, would have been recoverable from that person.

7 Pro bono cases

(1) The taking of a fee for the filing of any initiating process (or a
cross-claim) on behaf of apro bono party to proceedings, or ahearing
dlocation fee in any such proceedings, is to be postponed until
judgment has been given in the proceedings.

(2) Thefeeis not to be taken at all, or if taken must be remitted, if in
relation to the claim (or cross-claim):
(@  judgment isagainst that party, or

(b)  judgment is in favour of that party, but damages are not
awarded (or only nominal damages are awarded) in his or her
favour and cogts are not awarded in his or her favour.
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Supreme Court Regulation 2000 Clause 7

3)

(4)

)

A regigtrar or clerk must not refuse to file or issue any document
relevant to proceedingsmerely because, in accordancewith thisclause,
a fee has not been taken for the filing of any initiating process (or
cross-claim) on behalf of apro bono party to those proceedings.

Despite clause 12, the Court must not refuse to alocate a date for
hearing proceedings merely because, in accordance with thisclause, a
hearing alocation fee has not been taken on behaf of apro bono party
to those proceedings.

For the purpose of this clause, a party is a pro bono party to
proceedings if he or she is being represented under the pro bono
scheme of the Law Society of New South Wales or the pro bono
scheme of theNew South WalesBar Association and asolicitor (inthe
caseof the Law Society’ sscheme), or abarrister (in the case of the Bar
Association’s scheme), acting for the party:

(@  cetifies in writing to the registrar, or clerk, with whom the
initiating process (or cross-claim) is lodged on behaf of the
party that the party is being so represented, and

(b)  undertakes in writing to the registrar or clerk to pay the filing
fee for that document, or the hearing alocation feg, if, a the
conclusion of the proceedings, subclause (2) does not apply.

8 Postponement of fees in certain other cases

(1)

2

3

Thetaking of any feein respect of the business of the Court in relation
to proceedings involving apensioner party or legally assisted party is,
if thefeeis payable by the pensioner party or legally assisted party, to
be postponed until judgment has been given in the proceedings.

Thefeeisnot to be taken at all, or if taken must be remitted, if:

(&  judgment in the proceedings is againgt the pensioner party or
legally assisted party, or

(b)  judgment isin favour of the pensioner party or legally assisted
party, but damages are not awarded (or only nominal damages
are awarded) in his or her favour and costs are not awarded in
his or her favour.

A registrar or clerk must not refuse to file or issue any document
relevant to proceedingsmerely because, in accordance with thisclause,
afeein respect of any business of the Court has not been taken on
behalf of a pensoner paty or legdly asssted party to those
proceedings.
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Supreme Court Regulation 2000

(4)

)

Despite clause 12, the Court must not refuse to alocate a date for
hearing proceedings merely because, in accordance with this clause, a
hearing dlocation fee has not been taken on behdf of a pensioner
party or legally assisted party to those proceedings.

For the purpose of this clause:

(@  aparty to proceedings is a pensioner party if he or sheisthe
holder of any card issued by the Commonwealth Government
that entitles the holder to Commonwealth health concessions,
and

(b) aparty to proceedingsis alegally assisted party if he or sheis
receiving legal assistance through a community legal centre
within the meaning of section 48H of the Legal Profession Act
1987.

Persons by and to whom fees payable (other than hearing allocation
fees)

1)

2

3)

(4)

)

Any fee charged under this Regulation for any document or serviceis
payable, by the person at whose request the document is filed or the
service rendered:

(@  inthe case of an originating process that is filed in an office
(other than the registry) of aclerk of the Court—to the clerk, or

(b)  inany other case—to the registrar who is requested to file the
document or render the service.

In the case of afee that is chargeable in the Sheriff’s Office for any
document or service, the fee is payable to the Sheriff by the person at
whose request the document is filed or the service rendered.

If adocument isfiled or a service rendered at the request of a person
acting as an agent for another person, each of those personsisjointly
and severdly liable for payment of any such fee.

A clerk of the Court who receives a fee under subclause (1) () must
send to the registrar acopy of the receipt for the fee together with the
originating processthat is sent to the registrar in accordance with Part
7 rule 6 (4) of the Supreme Court Rules 1970.

A referencein Schedule 1 to afee payablein the case of acorporation
isareferenceto acorporation on whose behalf arequestismadetofile
adocument or render a service.
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Supreme Court Regulation 2000 Clause 9

(6)

This clause:
(@  doesnot apply to hearing alocation fees, and
(b) issubject to any provision to the contrary in Schedule 1.

10 Persons by and to whom hearing allocation fees payable

11

(1)

2

A hearing all ocation fee charged under this Regulation:

(@  ispayable by the person made liable to pay the fee under item
3 of Schedule 1, and

(b) ispayableto aregidtrar.

If aperson isacting as an agent for a party to any proceedings (being
aparty by whom ahearing all ocation feeis payable under Schedule 1),
the person and the party are jointly and severally liable for payment of
the hearing alocation fee.

Other provisions relating to fees

1)

2

3

A fee charged under this Regulation (other than a hearing allocation
fee) becomes payable when the document concerned is filed or the
service concerned is rendered.

A hearing alocation fee charged under this Regulation becomes

payable:

(@ immediadly after a date is alocated for hearing the
proceedings, or

(b)  when the Court or aregistrar notifies the parties in writing of
the Court’s intention to alocate a date for hearing the
proceedings,

whichever first occurs.

However, aregistrar who is requested to file a document or render a

sarvice:

(@  may require any fee for the document or service to be paid
before the document isfiled or the service rendered, or

(b)  may, by order in writing, direct that the whole or any part of
any such fee be postponed, waived or remitted, subject to such
conditions (if any) asthe registrar thinks fit to impose.
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(4)

)

(6)

()

)

A registrar in relation to any proceedings for which a hearing
dlocation fee is chargeable may, by order in writing, direct that the
whole or any part of any such fee be postponed, waived or remitted,
subject to such conditions (if any) asthe registrar thinksfit to impose.

A registrar may delegate his or her power under this clause to direct
that the whole or any part of any fee be postponed to any person
holding office as, or appointed to act temporarily as, deputy registrar,
deputy chief executive officer, manager court operations or chief clerk
of the Court.

A registrar may delegate his or her power under this clause to direct
that the whole or any part of any fee be waived or remitted to any
person holding office as, or appointed to act temporarily as, deputy
chief executive officer or manager court operations of the Court.

A reference in subclause (3) to aregistrar who is requested to file a
document or render aserviceincludes areference to aperson to whom
such a registrar delegates his or her powers in accordance with this
clause.

This clause is subject to clauses 7 and 8.

12 Action available if hearing allocation fee not paid

If ahearing alocation fee is not paid by the due date for its payment,
the Court may refuse to hear the proceedings concerned until the fee

ispad.

13 Percentage of interest etc payable to Treasurer

A registrar must deduct 2.5% of any amount received by way of
interest or dividends on fundsthat are paid into Court and invested, in
accordance with the Supreme Court Rules 1970, and must pay any
amount so deducted to the Treasurer for payment into the Consolidated
Fund.

14 Savings provision

Any act, matter or thing that, immediately before the repeal of the
Supreme Court (Fees and Percentages) Regulation 1993, had effect
under that Regulation is taken to have effect under this Regulation.
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Schedule 1

Schedule 1 Court fees

(Clause 4)

1 (1) Filinganinitiating process (other than an initiating process
referred to in paragraph (2) or (3) or filed in the Court of
Apped) ...

@

©)

4

Filing an initiating process in the Equity Division for entry
in the Commercid List, the Construction List or the
Admiraty List ....................

Filing an initiating process by which an application for a
grant or resealing under Part 78 (Probate) of the Supreme
Court Rules 1970 is made in respect of an estate the sworn

gross vaue of which:

(@ does not exceed $50,000
(b) is$50,000 or more but does not exceed $250,000 . . . .
(c) is$250,000 or more but does not exceed $500,000 . . .
(d) is$500,000 or more but does not exceed $1,000,000
(e) is$1,000,000 or more
The feesfor filing a cross-claim under Part 6
(Cross-claims) of the Supreme Court Rules 1970 in any
Division of the Court are to be the same fees as are from

time to time payable in respect of the filing of an initiating
process in that Division.

1,092 (in the case
of acorporation) or
546 (in any other
case)

2,488 (inthe case
of acorporation) or
$1,244 (in any
other case)
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Schedule 1 Court fees

NOTE 1: In thisitem, initiating process means.

(8 anoriginating process under the Supreme Court Rules
1970 (other than a notice of appeal to the Court of
Appeal and a summons for leave to appeal to the
Court of Appeal), or

(b) anotice of appeal under Part 5 of the Justices Act
1902, or

(c) apetition, or

(d) subject to Note 3, an originating process under the
Corporations Law, or

() awrit of summons under the Admiralty Rules of the
Commonwealth.

NOTE 2: Where proceedings are entered in the
Commercial List, the Construction List or the Admiralty
List:
(a) the fee payable is the difference between the fee
referred to in paragraph (2) of item 1 and any fee paid
under paragraph (1) or (3) of that item, and
(b) thefeeispayable
@) if the proceedings are entered pursuant to an
order of the Court—by the party requesting the
making of the order, or

(i)  if the proceedings are entered by the consent of
the parties—by the parties to the proceedingsin
equal proportions.

NOTE 3: Thisitem does not apply to:

(@ a summons by which an application for a grant or
resealing under Part 78 (Probate) of the Supreme
Court Rules 1970 is made in respect of an estate the
sworn gross value of which is less than $50,000, or

(b) a summons by which an application is made in the
course of awinding up by the Court under the
Corporations Law, unlessit is a summons claiming
relief under section 1321 of the Corporations Law or
regulation 5.6.26 (3) or 5.6.54 (2) of the Corporations
Regulations, or

(¢) asummons to pass accounts which is filed pursuant to
section 85 (1AA) of the Wills, Probate and
Administration Act 1898.
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Court fees Schedule 1
$
NOTE 4: No feeis payable:
(@ inrespect of a summonsissued under Part 58 (Taking
Evidence for Foreign and Australian Courts and
Tribunals) of the Supreme Court Rules 1970, or
(b) for aninitiating process which relates to the issue of a
subpoena to be served outside the Sate under the
Service and Execution of Process Act 1992 of the
Commonweslth.
2 For filing in the Court of Appedl:
(@ aholding summonsfor leaveto apped or to
crossappedl ... 214 (in the case of
a corporation) or
107 (in any other
case)
(b) an ordinary summons for leave to apped or to
cross-gpped in respect of an gpplication initiated by a
holdingsummons . .......... ... ... ... .. ..., 998 (in the case of
a corporation) or
499 (in any other
case)
(0 anyothersummons .......................... 1,210 (in the case
of acorporation) or
605 (in any other
case)
(d) notice of gppea without appointment . ............ 484 (in the case of
a corporation) or
242 (in any other
case)
(e) notice of apped with gppointment:
() in proceedings in which a summons has been filed
intheCourt of Appedl ..................... 2,544 (inthe case
of acorporation) or
1,272 (in any other
case)
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Schedule 1 Court fees

$
(i) inproceedings in which a notice of appesl
without appointment hasbeenfiled ......... 3,272 (inthe case
of acorporation) or
1,636 (in any other
case)
(iii) inany other proceedings ................. 3,754 (inthe case
of acorporation) or
1,877 (in any other
case)
NOTE: The fee under item 2 () (ii) is payable for the
obtaining of an appointment to proceed with a
cross-appeal if an appeal has been discontinued before the
filing of a notice of appeal with appointment in respect of
the discontinued appeal.
3 For alocation of adate for hearing of the proceedings by
one or more judges, ajudgeand jury or amaster ........ 2,078 (inthe case
of acorporation) or
1,039 (in any other
case)

NOTE 1: Thefeeis payable by the plaintiff or appellant in
the proceedings. If the Court or aregistrar so orders, the
feeis payable by another party to the proceedings or by
any parties to the proceedings in the proportions ordered.

NOTE 2: Afeeis payable for:

(a) an application for leave to appeal or cross-appeal if
the appeal or cross-appeal has been set down for
hearing on the basis that oral argument on the appeal
or cross-appeal will proceed concurrently with the
application for leave to appeal or cross-appeal, or

(b) proceedings allocated a date for hearing after
1 September 2000 whether the proceedings were
initiated before or after that date.

NOTE 3: No feeis payable:
(@ incriminal proceedings, or
(b) if the proceedings are of an interlocutory nature only.
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Court fees Schedule 1

4 (D

@

NOTE 4: A hearing allocation fee is not payable and, if

paid, isto be remitted if;

(a) the proceedings do not proceed on the allocated date
for hearing, and

(b) aregigtrar issatisfied that the adjournment was due to
circumstances beyond the control of the partiesto the

proceedings.

Filing arequisition for civil trial by jury (to be paid by party

FEqUESHING JUIY) . v et e 1,326 (in the case
of acorporation) or
663 (in any other
case)

Dalily jury retention fee (to be paid by party requesting jury

for each day jury is required after the first day of a civil

tria) .o 604 (in the case of
acorporation) or
302 (in any other
case)

Filing an application for an order under section 76B of the

Act for referra of an action to arbitration .. ............ 612 (in the case of
a corporation) or
306 (in any other
case)

Filing notice of motion under Rule 2 of Part 19 of the

SQupreme Court Rules 1970 or an interlocutory process

under the CorporationsLaw ....................... 254 (in the case of
a corporation) or
127 (in any other
case)

To open or keep open the registry or part of the registry or

to open or keep open an office of aclerk of the Court

dsawherein the State:

(& onaSaturday, Sunday or public holiday (except the

day after EagerMonday) ...................... 864 (in the case of

a corporation) or
432 (in any other
case)
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Court fees

10

11

12

$
(b) on any other day:
0] before8.30 amor after 430pm............ 864 (in the case of
a corporation) or
432 (in any other
case)

(i) between830and9amor4and4.30pm.....

NOTE: No feeis payable in criminal proceedings.

For an officer of the Court to produce a document at a
place other than the Supreme Court Building, Queens

Square, Sydney ............

To furnish a copy of the written opinion or reasons for

opinion of any judge or of any master or other officer of the

Court:

(@ for aprinted copy
(b) for any other kind of copy

NOTE: A party to proceedings before the Court is entitled
to one copy of the opinion or reasons for opinion in

relation to the proceedings without charge.

To prepare apped papers—for thefirst 11 copies, or such
other number of copies asis ordered to be printed by the
registra—for each volume of not more than 250 pages . . .

The fees to be paid to the Marshd in Admirdty are to be
the same fees as are from time to time taken by the Sheriff
or an officer of the Sheriff for service and execution of

process of the Court.

90 (inthecase of a
corporation) or

45 (in any other
case)

90 (inthe case of a
corporation) or

45 (in any other
case)

26

864 (in the case of
a corporation) or
432 (in any other
case)

Certificate of aregistrar asto asignature of apublic notary 36
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Court fees Schedule 1

13 To prepare acopy of awill, a certificate of grant, an
exemplification or a divorce decree, or acopy of a
certificate of conviction (except whereit is requested by a

paty totheproceedings) ............ ..., 36
14 Making a copy of any document, otherwise than as

provided for by item9Q or 13foreachpage............. 2

(minimumfee ....... .. 10)

15 Supply of duplicate tape recording of sound-recorded
evidence, foreachcassette ... ... ... oLl 31

16 For each copy of the transcript of any proceedings:
(8 for each page, where the matter being transcribed is

under 3monthsold . . ....... ... ... .. .. 6.70
(minimumfeefor1to8pages .................. 58)
(b) for each page, where the matter being transcribed is 3
monthsorolder .......... ... ... .. ... ... 7.70
(minimumfeefor 1to8pages .................. 68)
17 To conduct a genedogical search on a probate file (for each
filesearched) ............. 69
18 To conduct an adoption search (for each filesearched) . ... 36

NOTE: This amount also includes a copy of any document,
if approved by the Court.

19 To conduct a search for an application for agrant or
resealing under Part 78 (Probate) of the Supreme Court
Rules 1970 (for each filesearched) .................. 26

20 To lodge a cavest against an application for a grant or
resealing under Part 78 (Probate) of the Supreme Court
RUIESI970 ... o 52 (inthe case of a
cavestor that isa
corporation) or
26 (in any other
case)

21 To lodge awill that is not atached to an initiating process
by which an application for agrant or resedling under Part
78 (Probate) of the Supreme Court Rules1970ismade ... 26
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Schedule 1 Court fees
$
22(1) Toissueasubpoenafor production .................. 98 (inthe case of a
corporation) or 49
(in any other case)
(2) Toissueasubpoenafor production and to giveevidence .. 98 (inthecase of a
corporation) or 49
(in any other case)
(3) Toissueasubpoenatogiveevidence................. 48 (inthe case of a
corporation) or 24
(in any other case)
23 Notice lodged by alegal practitioner of another State, of a

24

Territory of the Commonwealth or of New Zedland for
admission as alegd practitioner of theCourt ........... (See Note to this
item)

NOTE: Thisfeeisfixed asreferred to in section 40 of the
Mutual Recognition Act 1992 of the Commonwealth and in
section 40 of the Trans-Tasman Mutual Recognition (New
South Wales) Act 1996. Under those Acts, such a fee
cannot be greater than the fee imposed on persons in New
South Wales seeking to be admitted as legal practitioners of
the Court.

For storing material over 1 kg in weight that is produced on

subpoena (to be paid by the party requesting issue of the

SUDPOENE) . . oot 94 (inthe case of a
corporation) or 47
(in any other case)

NOTE: This fee must be remitted under clause 11 if:

(8 within 4 weeks of being granted leave to inspect the
material, the party requesting the issue of the
subpoena:

0] notifies the Court in writing of that part of the
material that is not required for the purposes of
the proceedings, and

(i)  consentsto the return of that part to the person
who produced the material, and

(b) theremainder of the material weighs lessthan 1 kg.
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25 For storing materia produced under a notice to produce (to
be paid by the party who issued the notice), but only if the
party who produced the materia to the Court or the registry
does not collect the material within the time specifiedin a
notice issued to that party by aregistrar . .............. 94 (inthe case of a
corporation) or 47
(in any other case)

26 The fee for a service not otherwise provided for in this
Schedule . ... ... 52 (inthe case of a
corporation) or
26 (in any other
case)

NOTE: Thisfeeis chargeable only with the approval of the
Principal Registrar.

BY AUTHORITY
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