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Clause 1

Part 1

Shellharbour Rural Local Environmental Plan 2004

Preliminary

Shellharbour Rural Local Environmental Plan 2004

Part 1 Preliminary

1

Name of plan
This plan is Shellharbour Rural Local Environmental Plan 2004.

2 Land to which plan applies

This plan applies to land within the local government area of
Shellharbour City that is shown coloured on the zoning map marked
“Shellharbour Rura Local Environmental Plan 2004”.

3 Aims of plan
The aims of this plan are asfollows:

@
()

©

@)
C

(f)

to provideacomprehensiverura planning framework based on
the principles of ecologically sustainable development,

to establish ecologicaly sustainable development goas and
require those goas to be taken into consderation when
determining development applications,

to ensure that the primary use of prime agriculturd land and
other land in the 1 (a) Agriculture Zone is for sustainable
agricultural pursuits and associated devel opment that support a
diversified range of agricultural uses,

to preserve and enhance the visud rural landscape character of
land in the 1 (rl) Rural Landscape Zone,

to provide for the management of the extraction of mineral
resources in a manner that has regard to the surrounding land
uses and end-use options of the atered landscape while
minimising the environmental impacts of mineral extraction,

to protect, enhance and manage environmental ly important land
having special aesthetic, historic, ecological or conservation
vaues for the benefit of present and future generations.
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Shellharbour Rural Local Environmental Plan 2004 Clause 4

Preliminary Part 1

4 Relationship to other environmental planning instruments

(1) This plan amends Shellharbour Local Environmental Plan 2000 by
inserting at the end of clause 3:

(2 However, this plan does not apply to land to which
Shellharbour Rural Local Environmental Plan 2004 applies.

(2) Sate Environmental Planning Policy No 4—Development Without
Consent and Miscellaneous Exempt and Complying Development is
amended by inserting at the end of Schedule 1 (Ancillary or incidenta
devel opment involving acid sulfate soils excepted from clause 10):

Clause 41 of Shdlharbour Rural Local Environmental
Plan 2004

5 Adoption of Model Provisions

The Environmental Planning and Assessment Model Provisions 1980
are adopted for the purposes of this plan, except for clauses 4 (1),
15-23, 25, 26, 29 and 33 (1) of those provisions.

6 Consent authority

The Council is the consent authority for the purposes of this plan,
subject to the Act.

7 General restrictions on granting development consent

(1) Beforegranting consent for any development, the consent authority is
to consider whether it will be ecologically sustainable devel opment.

(2) The consent authority must not grant consent for any development
unlessitissatisfied that carrying out the proposed devel opment will be
consistent with achieving:

(@  theecologically sustainable development goals in Schedule 1,
and

(b)  theobjectivesfor the zone in which the proposed devel opment
will be carried out.

(3) When taking zone objectives into account, the consent authority is to
treat any primary objectives for the zone as more significant than the
secondary objectives for the zone and a primary objectiveisto prevail
over a secondary objective for the same zone to the extent of any
inconsistency.
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Clause 8 Shellharbour Rural Local Environmental Plan 2004
Part 1 Preliminary
8 Definitions
(1) The Dictionary at the end of this plan contains definitions of certain
terms used in this plan.
(2) Inthisplan, areference to amap isto a map kept a the office of the
Council.
9 Zones indicated on the zoning map

Land iswithin one of the following zones for the purposes of this plan
if it is shown on the zoning map in the manner specified below:

1 (a) Agriculture Zone—shown alight yellow colour.
1 (rl) Rural Landscape Zone—shown aydlow colour.
1 (x) Extractive Industry Zone—shown a medium grey colour.

5 (a) Specia Uses (School) Zone—shown a dark yellow colour and
lettered with the word “SCHOOL”.

5 (b) Specia Railway Uses Zone—shown adark grey colour.

6 (a) Public Open Space Zone—shown alight green colour.

7 (n) Nature Conservation Zone—shown a medium tan colour.
7 (w) Wetlands Zone—shown arust colour.

9 (b) Arterid Roads Reservation Zone—shown ared colour.

9 (c) Loca Roads Reservation Zone—shown alight grey colour.

10 Zone objectives and development control table

(1)
2

The objectives of a zone are st out in Part 2 (Generd land use
controls) for the zone under the heading “ Objectives of the zone’.

Except as otherwise provided by this plan, for each zone specified in
a“generd controlsfor development” clausein Part 2, the devel opment
that:

(@  may be carried out without devel opment consent, and

(b)  may be carried out only with devel opment consent, and

(¢)  isprohibited,

is indicated in that clause under the headings “Allowed without
devel opment consent”, “ Allowed only with devel opment consent” and
“Prohibited in the zone” respectively, appearing in the matter relating
to the zone.
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Shellharbour Rural Local Environmental Plan 2004 Clause 10

Preliminary

Part 1

3

Consent must not be granted to development unless the consent
authority has taken into consideration:

(@ the ams of this plan in so far as they are relevant to the
proposed development and promote the principles of
ecologicaly sustainable development, and

(b)  whether the proposed development is consistent with such of
the objectives of the zone in which it is proposed to carry out
the development as are relevant to the proposed development.

11 Exempt and complying development

12

)

2

3)

(4)

)

Development of minima environmental impact listed as exempt
development in Devel opment Control Plan No 9/98 (Shellharbour City
Council—Exempt Development Control Plan), asamended on 18 June
2003, isexempt development, despite any other provision of thisplan.

Development listed as complying development in Development

Control Plan No 11/98 (Shelharbour City Council—Complying

Development Control Plan), as in force on 11 December 2002, is

complying development, if:

(@ itisloca development of akind that may be carried out with
development consent on the land on which it is proposed, and

(b) itisnot an existing use, as defined in section 106 of the Act.

Development isexempt or complying development only if it complies
with the development standards and other requirements applied to the
development by the relevant development control plan referred to in
subclause (1) or (2).

A complying development certificate issued for any complying
development is to be subject to the conditions for the devel opment
specified in Development Control Plan No 11/98 (Shellharbour City
Council—Complying Devel opment Control Plan), asinforcewhenthe
certificate is issued.

Additional development

Nothing in this plan prevents a person, with development consent,
from carrying out devel opment on land referred to in Schedule 2 if the
development is specified in relation to that land in that Schedule,
subject to such conditions, if any, as are specified in that Schedule.
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Clause 12 Shellharbour Rural Local Environmental Plan 2004
Part 1 Preliminary
(2) Subclause (1) does not affect the operation of any other provision of

this plan (such as a development standard) that is consistent with
dlowing that development to be carried out subject to any such
conditions.

13 Unzoned land

14

15

1)
2
3)

4)

Thisclause appliesto al land (including waterways) to which thisplan
appliesthat is not shown on the zoning map.

Development must not be carried out on land to which this clause
applies except with development consent.

In determining a development application required by this clause, the
consent authority must haveregard to the objectives of any zonewithin
which the land abutting the unzoned land is situated.

Notwithstanding subclause (2), consent is not required for
development on unzoned land for the purpose of roads or utility
installations (other than railway, water or air transport, wharf or river
infrastructure, gas holders or generating works).

Suspension of restrictions on land

(1)

2
3

To the extent necessary for the purpose of enabling development to be
carried out in accordance with this plan or in accordance with a
consent granted under the Act, any covenant, agreement or like
instrument imposing restrictions on, or prohibiting, the development
shall not apply to the devel opment.

Subclause (1) does not affect the rights of the Council or any other
statutory body or public authority under any registered instrument.

Pursuant to section 28 of the Act, the Governor gpproved of subclauses
(1) and (2) before this plan was made.

Savings

)

A development agpplication relating to land to which this plan applies
that was lodged with the consent authority, but that was not finaly
determined before the commencement of thisplan, isto be determined
asif this plan had been exhibited but had not been made.
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Shellharbour Rural Local Environmental Plan 2004 Clause 15

Preliminary Part 1

(2) Nothing in Part 2 or 3 prohibits or requires development consent for
an agricultural use of land to which this plan appliesif that use:

(@  wasbeinglawfully carried out on theland without devel opment
consent at the same or a greater intensity during the period of
12 monthsimmediately before the commencement of this plan,
and

(b)  doesnot involvetheclearing of land, the erection of astructure,
the carrying out of awork, or the demolition of any structure or
work.
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Clause 16

Part 2
Division 1

Shellharbour Rural Local Environmental Plan 2004

General land use controls
Development in the 1 (a) Agriculture and 1 (rl) Rural Landscape Zones

Part 2 General land use controls

Division 1

Development in the 1 (a) Agriculture and 1 (rl)
Rural Landscape Zones

16 General controls for development in the 1 (a) Agriculture Zone

(1) Objectives of the zone
The primary objectives of the zone are as follows:

@
(b)
©

()

©

(f)

to recognise the importance and retain the productive capacity
of high class agricultura land,

to encourage sustainableagricultura practicesand management
of rural land,

to minimise the incidence of existing and potential rural land
use conflict by the appropriate separation of potentialy
incompatible uses,

to ensure that development and management of land within the

zone has aminimal impact on:

0] water quality and environmental flows of receiving
streams, and

(i)  ecologica vaues of the land, including habitat
corridors, and

(iii))  the amenity of surrounding landowners, and

(iv)  rura landscape character,

to encourage habitat restoration on cleared land and
rehabilitation activities that enhance the biodiversity values of
the escarpment, foothills, riparian corridors, wetlands and
wildlife links,

to ensurethat mineral resourcesof Stateor regional significance
are not sterilised by the location of inappropriate uses on
adjoining land.

The secondary objective of the zoneis to allow non-agricultura uses
that are compatible with the environmental quality and visua rura
landscape character of land within the zone and that do not adversely
impact on the agricultura potentia or use of surrounding lands.
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Shellharbour Rural Local Environmental Plan 2004 Clause 16

General land use controls Part 2

Development in the 1 (a) Agriculture and 1 (rl) Rural Landscape Zones Division 1
(2) Allowed without development consent

3)

(4)

Exempt development and development for the purpose of the
following may be carried out without development consent:

agriculture; gpproved bush fire hazard reduction; bush food
plantations, home businesses; home occupations; identification signs,
removal of environmenta weeds;, roadside stalls.

Allowed only with development consent
Any development not included in subclause (2) or (4) may be carried
out only with development consent.

Prohibited in the zone
Subdivisions that create lots less than 40 hectares in area and
development for the purpose of the following are prohibited:

advertisements not digplaying the purpose for which the land is used
or directional information; amusement parks, boarding houses,
brothdls, bulky goods; bush rock removal; caravan parks, car repair
stations; child care centres; clubs, commercial premises; detached dual
occupancies; educationa establishments; heavy industries; helipads;
hospitals; hotels; housing for older people or people with a disability;
houses on lots less than 40 hectares in areg; industries; junk yards;
light industries; liquid fuel depots; medium density housing; mineral
sand mines, mines, motels, motor showrooms, offensive or hazardous
industries; passenger terminal's; places of assembly; places of worship;
professiona consulting rooms; public buildings; racecourses;
recrestion facilities; road transport termindls, rural workers dwellings,
service stations; shops; warehouses.

17 General controls for development in the 1 (rl) Rural Landscape Zone

(1)

Objectives of the zone
The primary objectives of the zone are as follows:

(@  toprotect thelandform, native vegetation, habitat corridorsand
other environmental attributes which contribute to the scenic
and ecologica values of the rural landscape,

(b) to ensure that minerd resources of State and regiona
significance are not sterilised from future possible extraction by
the location of inappropriate uses on adjoining land,

()  toprovidefor compatible land uses adjacent to areas of present
or likely future minera resources of State or regiond
sgnificance,
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Clause 17

Part 2
Division

1

Shellharbour Rural Local Environmental Plan 2004

General land use controls
Development in the 1 (a) Agriculture and 1 (rl) Rural Landscape Zones

2

3

(4)

(d)  toensurethat development and management of the land has a

minimal impact on:

0] the availability of land containing mineral resources of
State and regiona significancefor future extraction, and

(i)  water quality and environmental flows of recelving
streams, and

(i)  ecologica vaues of the land, and

(iv)  theamenity of surrounding uses, and

(v)  visual impact on the rural landscape character.

The secondary objectives of the zone are to retain the agricultural
productive capacity of rura land and to encourage habitat restoration
on cleared land and rehabilitation activities that enhance the
biodiversity vaues of the foothills, riparian corridors, wetlands and
habitat corridors.

Allowed without development consent
Exempt development and development for the purpose of the
following may be carried out without development consent:

agriculture; gpproved bush fire hazard reduction; bush food
plantations;, home businesses, home occupation identification signs,
removal of environmenta weeds.

Allowed only with development consent

Subdivisions that create lots 40 hectares or greater in area and
devel opment for the purpose of the following may be carried out only
with development consent:

aquaculture; bed and breakfast accommodation; bush food plantations,
clearing of land; drainage of land; farm dams; farm sheds; filling;
houses on lots of 40 hectares or greater in areg; intensive anima
establishments; intensive plant growing; local roads; picnic grounds,
plant nurseries, roadside stalls; rurd restaurants; telecommunications
facilities; telecommunicationsnetworks,; utility install ations (other than
gas holders or generating works); wetland improvement.

Prohibited in the zone
Any development not included in subclause (2) or (3) is prohibited.
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Shellharbour Rural Local Environmental Plan 2004 Clause 18
General land use controls Part 2
Development in the 1 (a) Agriculture and 1 (rl) Rural Landscape Zones Division 1

18 Subdivision of land in the 1 (a) Agriculture or 1 (rl) Rural Landscape
Zone

1)

2

3)

(4)

Consent for the subdivision of land in the 1 (a) Agriculture or 1 (rl)
Rural Landscape Zone may be granted only if:

(@  theconsent authority is satisfied that:

0] the land is intended and likely to be used for
development that is permissible under this plan and is
consi stent with the ecol ogicaly sustainabledevel opment
goas and objectives of this plan, and

(i)  eachproposed ot hasan areaequal to or greater than 40
hectares or, if it has a smaller area, has been created in
accordance with clause 24, or

(b)  the subdivision is to adjust a boundary between two existing
lots where:
0] no additional lots will be created, and
(i)  the proposed lot configuration will not result in the
cregtion of a lot of less than 40 hectares on which an
existing house will be situated or ahouseis proposed to
be erected.

Requirements for subdivision of land

Before granting consent to the subdivision of land in the 1 (a)
Agricultureor 1 (rl) Rural Landscape Zone, the consent authority must
be satisfied that, to the fullest extent possible or practicable, allotment
boundaries follow catchment, topographica or other natura festures
so astofacilitate long-term biodiversity conservation management and
implementation of the principles of ecologically sustainable
development.

Consent must not be granted for a subdivision of land in the 1 (a)
Agriculture or 1 (rl) Rural Landscape Zone that is wholly or partly
within an area of high conservation value unless the consent authority
has considered a property management plan.

Before granting consent for a subdivison of land in the 1 (a)
Agricultureor 1 (rl) Rura Landscape Zone, the consent authority must
have regard to:

(@  thecapability of the land for agricultural use, and

(b)  theability to Site a house and associated buildings on the land,
and
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Clause 18

Part 2
Division

1

Shellharbour Rural Local Environmental Plan 2004

General land use controls
Development in the 1 (a) Agriculture and 1 (rl) Rural Landscape Zones

©

()

©

(f)
@

(h)

the visua impact that any proposed development of the land
will have on the visuad character and amenity of the
surrounding area, including the visua impact of any clearing
and fencing that will be undertaken as a consequence of the
subdivision, and

whether the land is suitable for disposing of effluent, and

the impact of water usage on watercourses and environmental
flows where new alotments will have riparian rights under the
Water Management Act 2000, and

whether there will be legal and practicable vehicular accessto
the land, and

the potentia for land use conflict between the proposed or
potentia agricultura use of theland and the use of any adjacent
houses or any house on the property, and

whether the consegquence of the subdivision or likely future
development may affect the availability for extraction of
minera resources of State and regiona significance.

19 Additional requirements for development in the 1 (a) Agriculture and 1
(rl) Rural Landscape Zones

(1) Before granting consent for development of land for the purpose of a
house or other building on land in the 1 (a) Agriculture or 1 (r) Rura
Landscape Zone, the consent authority must have regard to the
following matters to the extent that they are relevant to the proposed

development:

(@  the capability for agricultural uses of the part of the land that
will not be the site of the house,

(b)  thelikely impact of the proposed devel opment on the existing,
or potential, agricultura uses of the surrounding land,

(0  vehicular accessto the Site,

(d) the visud impact of the house or other building and its
associated buildings and the way in which services will be
provided for the house or other building on the visua
landscape character,

(e thelikely impact onthewinning of mineral resourcesfromland
containing minerd resources of State and regiona significance,

()  theability todisposeof effluent without adversely impactingon

the water quality of nearby streams.
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Shellharbour Rural Local Environmental Plan 2004 Clause 19
General land use controls Part 2
Development in the 1 (a) Agriculture and 1 (rl) Rural Landscape Zones Division 1

(2) Theheignt of any building erected on land in the 1 (a) Agriculture or

Division 2

1 (rl) Rural Landscape Zone must not exceed 8 metres above natura
ground level when measured verticaly between any part of the
building and the natural ground level directly below.

Extractive industry

20 General controls for development in the 1 (x) Extractive Industry Zone

)

2

3)

(4)

Objectives of the zone
The objectives of the zone are as follows:

(@  toidentify land that contains mineral resources,

(b)  to minimise the impact of any development associated with
minera extraction on the amenity of surrounding landowners
and the ongoing sustainability of any agricultural uses on
adjoining land,

() to avoid the Sterilisation of the minera resources from future
possible extraction caused by the development of surrounding
land,

(d) tohaveregard to Ste rehabilitation and end-use options.

Allowed without development consent
Exempt development and development for the purpose of the
following may be carried out without development consent:

agriculture; approved bush fire hazard reduction; removd of
environmental weeds.

Allowed only with development consent

Subdivisions that create lots 40 hectares or greater in area and
devel opment for the purpose of the following may be carried out only
with development consent:

clearing of land; drainage of land; extractive industries, filling;
identification signs, mineral sand mines, mines, public utility
undertakings, sand mining, Site rehabilitation works, stockpiling;
telecommuni cations facilities; telecommuni cations networks.

Prohibited in the zone
Any development not included in subclause (2) or (3) is prohibited.

Page 17



2004 No 818

Clause 21 Shellharbour Rural Local Environmental Plan 2004
Part 2 General land use controls
Division 2 Extractive industry

21 Preliminary planning required for extractive industry

Before granting consent for development for the purposes of an
extractive industry in the 1 (x) Extractive Industry Zone, the consent
authority is to have regard to an environmental management and site
rehabilitation plan that addresses the following:

@

()
©

()
©
(f)
@

(h)

()

0)
()

best practice guiddines and other current methods for
measuringand minimising al| associated environmenta impacts
of the proposed devel opment,

any likdy socia impacts of the proposed development,
including the amenity of nearby residents,

the visud impact of the proposed development on the
landscape, including the ability for the development to be seen
from public places and nearby houses,

noise, dust and airborne pollution that may arise from the
proposed development,

protection and enhancement of areas of native vegetation in the
vicinity of the proposed devel opment,

any likely seismic impacts of the proposed development on
surrounding buildings,

hydrology impacts and the implications of the proposed
development on the water quaity and flow rates in the
catchment,

if the proposed development involves quarrying operations,
whether a buffer area comprised of land owned by the person
who will carry out the quarrying operations has or can be
established to which any measurable adverse environmental
impacts that affect the amenity of any nearby residents will be
confined,

if the proposed development involves quarrying operations,
access for quarry vehicles and the environmenta impacts
associated with the transport of extractive materials,

rehabilitation of the site and co-ordination with any proposed
or approved site rehabilitation on adjoining land,

dsaging and co-ordination of extraction to minimise
environmental impacts and alow for the orderly rehabilitation
of thesite.
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Shellharbour Rural Local Environmental Plan 2004 Clause 22
General land use controls Part 2
Extractive industry Division 2

22 Land containing mineral resources of State and regional significance

23

24

)

2

)

2

)

2

To what land does this clause apply?
This clause gpplies to land containing minera resources of State and
regional significance.

What must be considered in assessing a development application?
Consent must not be granted to any development on land to which this
clause applieswhichinthe opinion of the consent authority would lead
to the dHerilisation of minerd resources of State and regiona
significance from future possible extraction.

Buffer for extractive industry

To what land does this clause apply?
This clause appliesto:

(@ land that is within one kilometre of land containing minera
resources of State and regiona significance, and

(b) landinthel (x) Extractive Industry Zone.

What must be included in assessing a development application?
Consent must not be granted to any development on land to which this
clause applies unless the consent authority has considered:

(@  theimpact the proposed development is likely to have on the
avalability of the particular minera resource for future
extraction, and on any current resource extraction, and

(b)  whether the development would render that minera resource
unavailable and, if so, the cost of not being able to recover the
mineral resource.

Subdivision for the purpose of extractive industry

To what land does this clause apply?

This clause applies to land that is within the planning buffer area
shown on the State and Regionally Significant Mineral Resources
Map.

What must be considered before granting development consent?

Land to which this clause applies may be subdivided to create lots of

any size but only with development consent which may be granted
only if the consent authority is satisfied that:

(@  the purpose of the subdivision isto excise land needed for an
extractive industry or operationa buffer to an extractive
industry, and
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Clause 24

Part 2
Division

2

Shellharbour Rural Local Environmental Plan 2004

General land use controls
Extractive industry

Division 3

(b) thelandisor adjoinsland containing minera resourcesof State
and regiona significance, and

() the proposed lot that consists of land other than the land
excised as referred to in paragraph (a) will be used for an
agricultura or other permitted use, and

(d) any rura land not required for extraction of mineral resources
or an operationa buffer will be consolidated with other
adjoining agricultural land, wherever possible.

Development in the special uses zones

25 General controls for development in the 5 (a) Special Uses (School)
Zone

)

2

3)

4)

Objectives of the zone

The objective of the zone is to maintain land for certain community
facilities and services.

Allowed without development consent

Exempt development and development for the purpose of the
following may be carried out without development consent:

gpproved bush fire hazard reduction; home businesses, home
occupations; remova of environmental weeds.

Allowed only with development consent
Development for the purpose of the following may be carried out only
with development consent:

clearing of land; drainage of land; filling; educationa establishments;
utility ingtallations (other than gas holders or generating works).

Prohibited in the zone
Any development not included in subclause (2) or (3) is prohibited.
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Shellharbour Rural Local Environmental Plan 2004 Clause 26
General land use controls Part 2
Development in the special uses zones Division 3

26  General controls for development in the 5 (b) Special Railway Uses Zone

)
2

3)

(4)

Division 4

Objectives of the zone
The objective of the zoneis to maintain land for railway purposes.

Allowed without development consent
Exempt development and development for the purpose of the
following may be carried out without development consent:

gpproved bush fire hazard reduction; home businesses, home
occupations; removal of environmental weeds.

Allowed only with development consent
Development for the purpose of the following may be carried out only
with development consent:

clearing of land; drainage of land; filling; railway uses (other than
advertisements, except at raillway stations); utility installations (other
than gas holders or generating works).

Prohibited in the zone
Any development not included in subclause (2) or (3) is prohibited.

Development in the 6 (a) Public Open Space Zone

27 General controls for development in the 6 (&) Public Open Space Zone

)

2

3

(4)

Objectives of the zone
The objective of the zone isto make identified land available for either
active or passive recreationa pursuits by the genera public.

Allowed without development consent
Exempt development and development for the purpose of the
following may be carried out without development consent:

approved bush firehazard reduction; removal of environmenta weeds.

Allowed only with development consent
Development for the purpose of the following may be carried out only
with development consent:

advertisements displaying the purpose for which the land is used;
clearing of land; drainage of land; filling.

Prohibited in the zone
Any development not included in subclause (2) or (3) is prohibited.
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Division 5 Development in the 7 (n) Nature Conservation
Zone

28 General controls for development in the 7 (n) Nature Conservation Zone

(1) Objectives of the zone
The primary objectives of the zone are:

(@  toprotect and enhance native vegetation, riparian and wildlife
corridors or links for the consarvation of native wildlife, and

(b)  toencourage habitat restoration on cleared land in the zone and
rehabilitation activities that enhance the biodiversity values of
the escarpment, foothills, riparian corridors, wetlands and
wildlife corridors or links, and

(¢  to minimise the impact of development on the ecologica and
scenic attributes of land in the zone, including:
0] water quality of receiving streams, and
(i)  Aborigind cultura values and places of importance to
the Aboriginal peoples of the lllawarra, and
(i)  theecological and biodiversity values of the land, and

(d) to minimise the visua impact of development on landscape
character, and

() tominimise clearing of native vegetation for bush fire hazard
reduction.

The secondary objectives of the zone are:

(@ toadlow for the development of uses that are ancillary to and
directly related to nature conservation, scenic amenity and
Aborigina cultural heritage, and

(b)  to ensure that relevant natural and human-induced hazards,
including bush fire hazard, are considered and adequately
addressed in the use and management of the land.

(2) Allowed without development consent
Exempt development and development for the purpose of the
following may be carried out without development consent:

approved bush firehazard reduction; removal of environmental weeds.
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(3) Allowed only with development consent

(4)

Subdivision to create lots 40 hectares or greater in size and
devel opment for the purpose of the following may be carried out only
with development consent:

agriculture; attached dua occupancies, bed and breskfast
accommodeation; bush food plantations; clearing of land; drainage of
land; eco-tourism facilities; farm dams, farm sheds, fam day
establishments; filling; home businesses; home occupations; houseson
lots with an area of 40 hectares or more; identification signs, local
roads; public utility undertakings, sanctuaries; telecommunications
facilities; telecommunications networks; tourist cabins.

Prohibited in the zone
Any development not included in subclause (2) or (3) is prohibited.

29 Subdivision of land in the 7 (n) Nature Conservation Zone

)

2

Consent for the subdivision of land in the 7 (n) Nature Conservation
Zone may be granted only if the consent authority is satisfied that:

(@ thelandisintended and likely to be used for development that
is permissible under this plan and is consstent with the
ecologicaly sustainable development goals and objectives of
this plan, and

(b) each proposed lot has an area greater than or equa to 40
hectares, and

() tothefullest extent possible or practical, allotment boundaries
will follow catchment, topographical or other natura features
s0 as to facilitate long-term biodiversity conservation
management and implementation of the principles of
ecologicaly sustainable devel opment.

Before granting consent for the subdivision of land in the 7 (n) Nature
Conservation Zone, the consent authority must have regard to the
following:

(@  aproperty management plan, if the land is wholly or partly
within an area of high conservation value,

(b) the ability to Ste a house and any associated buildings on the
land,

() the capacity and sustainability of the land to accept effluent
disposa on each new alotment,
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(d)

©

(f)
@

(h)

(i)

0)

()
()

the cumulative impact of development including clearing and
fencing, effluent disposal, rura pursuits and bush fire hazard
reduction on the land and locality,

the impact of likely future development of the land and any
associated clearing of the land on the biodiversity attributes of
the land and surrounding area, including the conservation
priority rating of the vegetation community and any wildlife
corridors or links or riparian corridors,

vehicular accessto the site, including access for emergency and
fire fighting vehicles,
the impact on water usage from watercourses and

environmenta flows where new alotments will have riparian
rights under the Water Management Act 2000,

minimising impacts on wildlife corridors or links and riparian
corridors and, in particular, how the subdivision lot layout can
minimise the fragmentation of those corridors and links into
different ownerships,

the impact on native habitat and the posshbility for
environmental conservationworksto enhancethe native habitat
or wildlife and riparian corridor value of the land,

the environmenta and visua impacts of providing services to
the new alotment,

the dope and stability of the land,

the environmental impacts associated with any bush fire hazard
reduction works that will result from the devel opment.

30 Additional requirements for development in the 7 (n) Nature
Conservation Zone

(1) Before granting consent for development on land in the 7 (n) Nature
Conservation Zone for the purpose of a house or other building, the
consent authority must have regard to the following:

@

the impact of the development and any associated clearing of
the land on the biodiversity attributes of the land and
surrounding area, including the conservation priority rating of
the vegetation community and identified wildlife or riparian
corridors,
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(b)  the cumulative impact of development, including clearing and
fencing, effluent disposal, rura pursuits and bush fire hazard
reduction on the land and in the locality,

()  vehicular accessto the site, including accessfor emergency and
fire fighting vehicles,

(d)  environmental impacts associated with any bush fire hazard
reduction works that will result from the devel opment,

() topographicfeaturesof theland, including dopeand ingtability,

()  environmental and visual impacts of providing services to any
house,

(9 theahility todisposeof effluent without adversely impactingon
the water quality of nearby streams,

(h)  the ability to Site a house on the land, if proposed, and the
impact of the house and any associated buildings, and of the
provision of servicesto it, on the visua landscape character,

(i)  the impact of the development on native habitat and the

2

Division 6

possihility for environmental conservationworksto enhancethe
native habitat or wildlife and riparian corridor value of theland.

The height of any building erected on land in the 7 (n) Nature
Conservation Zone must not exceed 8 metres above natural ground
level when measured vertically between any part of the building and
the natural ground leve directly below.

Development in the 7 (w) Wetlands Zone

31 General controls for development in the 7 (w) Wetlands Zone

(1) Objectives of the zone

The objective of the zoneis to protect and enhance wetland aress, the
natural hydrology of their ecosystems and the important habitats for
species of wetland flora and fauna that they provide.

2

Allowed without development consent
Approved bush fire hazard reduction.
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(3) Allowed only with development consent
Development for the purpose of the following may be carried out only
with development consent:
alds to marine navigation; utility installations (other than gas holders
or generating works); wetland improvement.
(4) Prohibited in the zone
Any development not included in subclause (2) or (3) is prohibited.
Division 7 Development in the 9 (b) Arterial Roads

Reservation Zone

32 General controls for development in the 9 (b) Arterial Roads Reservation
Zone

(1)

2

3

(4)

Objectives of the zone
The objectives of the zone are:

(@  to identify land reserved for main or arterid roads for the
purpose of its acquisition, and

(b) todlow useof that land for the purpose of roads.

Allowed without development consent
Development for the purpose of the following may be carried out
without devel opment consent:

main or arteria roads; remova of environmenta weeds; widening of
existing main or arteria roads.

Allowed only with development consent
Development for the purpose of the following may be carried out only
with development consent:

clearing of land; drainage of land; extractiveindustries; filling; minera
sand mines; telecommunications facilities, telecommunications
networks; utility installations (other than gas holders and generating
works).

Prohibited in the zone
Any development not included in subclause (2) or (3) is prohibited.
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33 Acquisition of land in the 9 (b) Arterial Roads Reservation Zone

)

2

3

(4)

The owner of any land within the 9 (b) Arterid Roads Reservation
Zone may, by notice in writing, require the Roads and Traffic
Authority (the RTA) to acquire the land.

On receipt of such anotice, the RTA must acquire the land if:
(@ thelandisvacant, or

(b) the land is not vacant but is included in the 5-year works
program of the RTA current a the time of the receipt of the
notice, or

() theland is not vacant but the RTA has decided not to give
concurrence under subclause (5) to an application for consent
to the carrying out of development on the land, or

(d) theland is not vacant but the RTA is of the opinion that the
owner of theland will suffer hardshipif theland is not acquired
within areasonable period of time,

but the RTA is not required to acquire the land if it might reasonably
be required to be dedicated for public road.

Despite any other provision of this plan, development may be carried
out, but only with development consent, on land within the 9 (b)
Arterid Roads Reservation Zone (whether or not it has been acquired)
if the development may be carried out (with or without consent) on
land in an adjoining zone or if the development is compatible with any
such devel opment.

In granting any such consent, the consent authority may impose
conditions:

(@  requiring the remova of any building or work for which it has
granted consent, or

(b)  requiring the reinstatement of the land or removal of any waste
materia or refuse, or

(o) rdaing to any requirement requested by the RTA to be
imposed by a condition of consent when granting its
concurrence to the consent.
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Division 8

®)

Consent must not be granted as referred to in subclause (3) to the
development of land to be acquired by the RTA without the
concurrence of the RTA. In considering whether to grant concurrence,
the RTA must take into consideration the need for acquisition of the
land, the effect of the proposed devel opment on the cost of acquisition
and the imminence of acquisition.

Development in the 9 (c) Local Roads Reservation
Zone

34 General controls for development in the 9 (c) Local Roads Reservation
Zone

35

(1)

2

3)

(4)

Objectives of the zone
The primary objective of the zone isto identify road reservations that
will be needed in the future.

The secondary objectiveisto permit the use of land reserved for roads
while it is not required for local roads.

Allowed without development consent
Development for the purpose of the following may be carried out
without devel opment consent:

local roads, removal of environmental weeds, widening of loca
existing roads.

Allowed only with development consent
Development for the purpose of the following may be carried out only
with development consent:

clearing of land;, drainage of land; filling, telecommunications
facilities; telecommunicationsnetworks; utility install ations (other than
gas holders and generating works); wetland improvement.

Prohibited in the zone
Any development not included in subclause (2) or (3) is prohibited.

Acquisition of land in the 9 (c) Local Roads Reservation Zone

)
2

The owner of land inthe 9 (¢) Loca Roads Reservation Zone may, by
notice in writing, require the Council to acquire the land.

On receipt of such anotice, the Council must acquire the land.
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(3) Despite any other provison of this plan, until it is acquired,

(4)

devel opment may be carried out, but only with devel opment consent,
on land within the 9 (c) Local Roads Reservation Zone if the
development may be carried out (with or without consent) on land in
an adjoining zone or if the development is compatible with any such
devel opment.

In granting such a consent, the consent authority may impose

conditions requiring:

(@  theremova of any building or work for which it has granted
consent, and

(b) thereinstatement of the land or removal of any waste materia
or refuse.
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Part 3 Special provisions

Division 1

Areas of high conservation value

36 Areas of high conservation value

(1) Environmental management objectives
The environmental management objectives of this clause are:

@

()

©
@

C)

(f)
@

to require certain environmenta issuesto be considered before
development is carried out on land within an area of high
conservation value, and

to retain bushland in parcels of a size and configuration which
will, asfar aspossible, enable the native floraand faunaspecies
and communities to survive in the long term, and

to maintain and, where appropriate, revegetate habitat corridors
between remnant areas of bushland, and

to ensure that any development adjacent to, adjoining or within
a watercourse or wetland does not adversely impact on water
quality, the natural hydrologica regime or habitat value, and

to ensure that any development adjacent to, adjoining or within
ariparian corridor conserves or enhancesthe aguatic and native
vegetation of the riparian corridor, and

to protect bushland and existing landforms for their scenic
vaues, and

to retain the unique visua identity of the landscape.

(2) Is consent required?
A person shal not carry out development, including the clearing of
land, in an area of high conservation value except with devel opment
consent.

(3) What must be included in an assessment by the consent authority?
Before granting consent for devel opment of land allowed to be carried
out with consent by Part 2, the consent authority must consider the
following:

@

the impact of the proposal on the habitat value of vegetation
within riparian corridors and wildlife corridors or links,
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(4)

®)

Division 2

(b)  thepotentia for undertaking environmenta conservationworks
to enhance the biodiversity values of the land, including the
potential for rehabilitation works of degraded habitats or breaks
in riparian corridors or wildlife corridors or links,

()  whether the design and construction of any proposed fencing
minimises possible limitation of fauna movement,

(d  whether provison has been made for the planting of
appropriate native plant species on the land where the planting
would visually screen the development or contribute to the
restoration or enhancement of riparian and wildlife corridors or
links.

What must the consent authority be satisfied about before granting
consent?

Consent must not be granted to development of land in an area of high
conservation value unless the consent authority is satisfied that:

(@  thedevelopment has been designed to minimise disturbance to
native vegetation communities, and

(b)  opportunities to restore or enhance the biodiversity values of
the land, including riparian corridors and wildlife corridors or
links, have been considered.

The consent authority may decline to consent to development of land
inan area of high conservation value until it has considered asite plan
of an appropriate scae clearly and accurately showing the boundary of
any vegetation edge and stands of remnant vegetation on the subject
land to enable it to properly assess the impact of the proposed
devel opment on that vegetation and the biodiversity it supports.

Land management issues

37 Clearing of land

)

2

Environmental management objectives

The environmental management objectives of thisclause areto ensure
that the development of land has minimal impact on the biodiversity
of native vegetation and to encourage environmental conservation
works to enhance wildlife corridors or links and remnant stands of
vegetation within the rural area.

Consent required for clearing
A person must not clear land except with development consent.
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(3) Exception
Despite subclause (2), a person may clear land without devel opment
consent if the clearing comprises a maximum of 7 trees per annum
from a property for farm management and fencing purposes.

(4) What must be included in an assessment by the consent authority?
Consent must not be granted to clearing of vegetation on land inarural
zone unless the consent authority has taken into consideration the

following:

(@  theimpact of the proposed development on the movement of
native fauna,

(b)  theimpact of the proposed development on any regionally or
locally rare communities, populations, species or ecologicaly
significant habitats,

() thepotentia for undertaking environmental conservationworks
to enhance the biodiversity values of the land,

(d) theimpact of the proposed development on any endangered or
vulnerable species, populations or ecologica communities and
their habitats.

(5) What must the consent authority be satisfied about before granting
consent?

Consent must not be granted for clearing unless the consent authority

is satisfied that:

(@ there is no reasonable dternative to the remova of the
vegetation to be cleared, and

(b)  theproposed development will not have an unacceptable visua
impact on the scenic quality of the area, and

(c) the amount of the vegetation proposed to be removed is
minima, and

(d)  opportunities for planting local native plant species elsewhere
on the land have been considered, and

() theproposed development will not threaten the integrity of any

unbroken natural tree canopy cover or create smaler discrete
parcels of vegetation from an existing stand.
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38 Land and water management

)

2

3

Environmental management objectives
The environmental management objective of this clause is to ensure
that development carried out on land adjoining astream, creek or river:

(@&  conserves or enhances the aguatic and remnant native
vegetation within the riparian corridor, and

(b)  has minima impact on the natura hydrologicad regime and
potentia fish habitat of the watercourse.

When is consent required?

A person must not carry out development for the purpose of
earthworks, drainage, dams or land filling without development
consent if the development:

(@  will raise or lower the ground level by 50 centimetres or more,
through filling or reshaping the existing ground levd, or

(b) is caried out within 40 metres of the high bank of a
watercourse or edge of awetland, or

() involvesland forming or filling over naturd drainage lines, or

(d) intheopinion of the consent authority, affectstheflow of water
across property boundaries or risks the degradation of land,
riparian corridors or wetlands.

What must be included in an assessment by the consent authority?
Consent must not be granted for the carrying out of earthworks,
drainage, dams, land forming or filling, unless the consent authority
has made an assessment of the following:

(@  whether theland isflood ligble land,

(b) thelikely effect of flooding or surface runoff on adjoining land
or other land in the locality, as a result of the proposed land
forming, filling or use of the land,

() therisk of soil erosion and other land degradation,
(d) anylikey loss of, or impact on, vegetation, wildlife or riparian
corridors, including threatened species,

() the need for drainage easements and arrangements made with
adjoining property owners to secure such easements,

()  the impact on environmental flows that maintain natura
watercourses,

Page 33



2004 No 818
Clause 38

Part 3

Division 2

Shellharbour Rural Local Environmental Plan 2004

Special provisions
Land management issues

@

the impact of drainage discharges on the environment,
including their effect on water quality and fish habitat as well
as any obstruction to fish passage within an existing water
Ccourse.

39 Bush fire risk assessment

(1) Environmental management objectives
The environmental management objectives of this clause are to
minimise bush fire risk to built assets and people as well asto reduce
bush fire threat to ecologica assets.

(2) what must be included in assessing a development application?
Before granting consent to development on land that is bush fire prone
land, the consent authority must take into account:

@

()

(©

()

whether the development islikely to have asignificant adverse
effect on the implementation of any dtrategies for bush fire
control and fuel management outlined in the adopted Bush Fire
Risk Management Plan, and

whether a significant threst to the lives of residents, visitors or
emergency services personnel may be created or increased asa
result of the development, and

whether the increased demand for emergency services during
bush fire events increased by the development would lead to a
significant decrease in the ability of the emergency servicesto
effectively control mgjor bush fires, and

the measures proposed to avoid or mitigate the threat from bush

fire, including:

0] the siting of the development, and

(i)  the design of structures and combustible nature of
materials used, and

(i)  the provison of an asset protection zone on the land,
and

(iv)  the provison of atwo-way access that links the road
and fire trail network, and

(v)  adeguate access around buildings and manoeuvring
areas on gite for fire fighting vehicles, and

(vi)  adequate water supply for fire fighting purposes, and
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©

(f)

whether any such proposed measures meet the performance
requirements of the document entitled Planning for Bushfire
Protection—2001 available from the Council and the nature of
any variations from those requirements, and

the environmental and visua impacts of the clearing of
vegetation for hazard reduction activities, including the
conservation priority rating of the vegetation community and
any wildlife corridors or links or riparian corridors.

40 Development on land known to be flood liable

(1) Ecologically sustainable development objectives
Theecologically sustainable development objectives of thisclause are:

@
()

to regulate development of the flood plain so asto minimisethe
hazard to built assets and people, and

to alow for the natura functioning of the flood plain.

(2) What must be included in an assessment by the consent authority?
Before granting consent for development on flood liable land, or on
land the consent authority considers to be potentially flood liable, the
consent authority must make an assessment of the following:

@
(b)
©

(d)
©

(f)
@

the likely levels, velocity, sedimentation and debris-carrying
effects of flooding,

the structural sufficiency of any building the subject of the
gpplication and its ability to withstand flooding,

the effect that the development, if carried out, will or is likely
to have on the flow characteristics of floodwaters,

whether or not accessto the sitewill be possible during aflood,

the likely increased demand for assistance from emergency
services during a flood,

the cumulative impact of development on flooding within the
area,
the possible effects on the development of floods in excess of

the flood planning level and the significance of the risk to
development posed by such floods.
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41

(3) What must the consent authority be satisfied about before granting

(4)

consent?

Before granting consent to the erection of abuilding or the carrying out
of awork on land that is known to the consent authority to be subject
to flooding, the consent authority must be satisfied that the proposed
development will not:

(@  risk the safety of the community or future occupants, or

(b)  increase the community burden from flooding, including flood
damage.

Conditions may be imposed on such a consent that set floor levels,
require filling, structural changes or other measures to mitigate the
effects of flooding or otherwise assist in emergency Situations.

Development on lands identified with potential acid sulfate soils

(1)

2

Ecologically sustainable development objectives

The ecologicdly sustainable development objectives of thisclause are
to prevent or minimise the environmenta consequences caused by the
exposure of potentialy acid sulfate soils.

Consent usually required

Notwithstanding Part 2, a person must not, without development
consent, carry out works described in thefollowing table on land of the
class specified for those works, except as provided by subclause (4).

Class of land as shown on Works

Acid Sulfate Soils Planning

Maps

1 Any works

2 Works below the natural ground surface
Works by which the watertable is likely
to be lowered

3 Works beyond 1 metre below the

natural ground surface
Works by which the wetertable is likely
to be lowered beyond 1 metre below the
natural ground surface

Page 36



2004 No 818

Shellharbour Rural Local Environmental Plan 2004 Clause 41
Special provisions Part 3
Land management issues Division 2
Class of land as shown on Works
Acid Sulfate Soils Planning
Maps
4 Works beyond 2 metres below the
natural ground surface
Works by which the watertable is likely
to be lowered beyond 2 metres below
the natura ground surface
5 Works, within 500 metres of adjacent

3

(4)

®)

Class 1, 2, 3 or 4 land, which are likely
to lower the watertable below 1 metre
AHD on adjacent Class 1, 2, 3 or 4 land

For the purposes of the table to subclause (2), works includes:

@

()

any disturbance of more than one tonne of soil (such as occurs
in carrying out agriculture, the construction or maintenance of
drains, extractive industries, dredging, the construction of
artificial water bodies (including canals, dams and detention
basins) or foundations, or flood mitigation works), or

any other works that are likely to lower the watertable.

Exception following preliminary assessment
This clause does not require consent for the carrying out of those
worksiif:

@

()

a copy of a preliminary assessment of the proposed works
undertaken in accordance with the Acid Sulfate Soils
Assessment Guidelines has been given to the Council, and

the Council has provided written adviceto the person proposing
to carry out the proposed works confirming that the results of
the preliminary assessment indicate the proposed works need
not be carried out pursuant to an acid sulfate soils management
plan prepared in accordance with the Acid Sulfate Soils
Assessment Guidelines.

Considerations for consent authority
A consent required by this clause must not be granted unless the
consent authority has considered:

@

the adequacy of an acid sulfate soilsmanagement plan prepared
for the proposed development in accordance with the Acid
Sulfate Soils Assessment Guidelines, and
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(b)  the likelihood of the proposed development resulting in the
discharge of acid water, and
()  any commentsreceived from the Department of Infrastructure,
Planning and Natural Resources within 21 days of the consent
authority having sent that Department a copy of the
development application and the related acid sulfate soils
management plan.
(6) Public authorities not excepted
The clause requires consent for development to be carried out by
councils, county councils or drainage unions despite:
(@ cause 35 of, and clauses 2 and 11 of Schedule 1 to, the
Environmental Planning and Assessment Model Provisions
1980, as adopted by this plan, and
(b) clauses 10 and 11 of Sate Environmental Planning Policy
No 4—Development Without Consent and Miscellaneous
Exempt and Complying Devel opment.
42 Visual landscape character assessment

)

2

3)

Ecologically sustainable development objectives
The ecologically sustainable development objectives of thisclause are
to ensure:

(@ that the visua character and qudity of the landscape are
assessed before consent is granted for development, and

(b)  thatthevisud impactsof proposed devel opment are minimised.

What must be included in an assessment by a consent authority?
Before granting consent for devel opment involving the carrying out of
any works or building construction, within the rural zones, the consent
authority must have regard to the likely visual impacts of carrying out
the proposal, including the visua impacts of ancillary uses like
driveways and fencing and of the provision of eectricity and other
sarvicesto the Site of the development.

In assessing visua impacts, consideration must be given to the

following:

(@  important visua features and the landscape character of the site
and surrounding land,

(b)  minimising the visua impact of the proposa on views from
public areas, including public roads,
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(¢)  dting buildings below visually prominent ridgelines,

(d)  reducing the visual impact of driveways and the provision of
services to the devel opment,

()  reducing the visua impact of proposed buildings by ensuring
that externa finishes are non-reflective and of a colour that
blends in with the surroundings,

()  ensuring fencing and building styles are compatible with the
visua character of the area.

Division 3 Conservation of heritage

43 Heritage conservation objectives

The ecologicaly sustainable development objectives in relation to
heritage are as follows:

(@  toconserve the environmenta heritage of the rura area of the
City of Shellharbour,

(b)  to conserve the existing significant fabric, setting, relics and
views associated with the heritage significance of heritage
items and heritage conservation areas,

() toensurethat archaeologicd stesand Aborigina placeswhich
have cultural heritage significance are protected.

44  Heritage conservation incentives

(1) Consent may be granted to the use, for any purpose, of abuilding that
is a heritage item or of the land on which such a building is erected,
even though the use would otherwise be prohibited by this plan, if:

(@  the consent authority is satisfied that the retention of the
heritage item depends on the granting of consent, and

(b) the proposed use is in accordance with a conservation
management plan which has been endorsed by the consent
authority, and

() thegranting of consent to the proposed use would ensure that
al necessary conservation work identified in the conservation
management plan is carried out, and

(d)  the proposed use would not adversely affect the heritage
significance of the item or its setting, and
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() theproposed use would not adversely affect the amenity of the
surrounding area otherwise than to an insignificant extent.
(2 When considering an application for consent to erect a building on

land on which a building that is a heritage item is |l ocated, the consent
authority may, for the purpose of determining:

(@  thefloor spaceratio, and
(b)  thenumber of parking spaces to be provided on the Site,

exclude the floor space of the heritage item from its calculation of the
floor space of the buildings erected on the land, but only if the consent
authority is satisfied that the conservation of the heritage item depends
on it making the exclusion.

45 Protection of heritage items, heritage conservation areas and relics

(1)

2

When is consent required?
Thefollowing development may be carried out only with devel opment
consent:

(@  demolishing, damaging or moving aheritageitem or abuilding,
work or relic within a heritage conservation ares,

(b)  dtering a heritage item, or a building, work or relic within a
heritage conservation area by making structura or non-
structura changes to its exterior, such as to its detail, fabric,
finish or appearance,

(o) dteing a heritage item by making structural changes to its
interior,

(d) disturbing or excavating a place of Aborigind heritage
sgnificance or an archaeologica site while knowing, or having
reasonable cause to suspect, that the disturbance or excavation
will or islikely to result in arelic being discovered, exposed,
moved, damaged or destroyed,

(¢  moving the whole or part of a heritage item,

()  erectingabuilding on, or subdividing, land on which aheritage
itemislocated or which is within a heritage conservation area.

What exceptions are there?
Development consent is not required by this clause if:

(@  intheopinion of the consent authority:
0] the proposed development is of a minor nature or
consists of maintenance of the heritage item or of a
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3

(4)

®)

building, work or archaeological site within a heritage
conservation area, and

(i)  the proposed development would not adversely affect
the dgnificance of the heritage item or heritage
conservation area, and

(b)  the proponent has notified the consent authority in writing of
the proposed development and the consent authority has
advised the applicant in writing before any work is carried out
that it is satisfied that development consent is not required by
this clause or otherwise by this plan.

What must be included in assessing a development application?
Before granting aconsent required by this clause, the consent authority
must assess the extent to which the carrying out of the proposed
devel opment would affect the heritage significance of the heritageitem
or heritage conservation area concerned.

Before granting aconsent required by thisclause, the consent authority
must assess the extent to which the carrying out of the proposed
devel opment would affect the heritage significance of the heritageitem
or heritage conservation area concerned. The assessment must include
consideration of a heritage impact statement that addresses at |east the
issues referred to in subclause (5) (but is not to be limited to
assessment of those issues, if the heritage significance concerned
involves other issues). The consent authority may a so declineto grant
suchaconsent until it has consi dered aconservation management plan,
if it consders the development proposal should be assessed with
regard to such a plan.

What extra documentation is needed?
The minimum number of issuesthat must be addressed by the heritage
impact statement are;

(@  for development that would affect a heritage item:

(1 the heritage sgnificance of the item as part of the
environmental heritage of the Shellharbour City local
government area, and

(i)  theimpact that the proposed development will have on
the heritage significance of the item and its setting,
including any landscape or horticultura features, and

(i)  the measures proposed to conserve the heritage
significance of the item and its setting, and
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()

(iv)

V)

whether any archaeologica or potential archaeologica
site would be adversely affected by the proposed
devel opment, and

the extent to which the carrying out of the proposed
development would affect any historic subdivision
pettern, and

for development that would be carried out in a heritage
conservation area:

(i)

(ii)

(iii)

(iv)
(v)

(Vi)

(vii)

(viii)

the heritage sgnificance of the heritage conservation
area and the contribution which any building, work or
relic affected by the proposed development makes to
this heritage significance, and

the impact that the proposed devel opment would have
on the heritage significance of the heritage conservation
area, and

the compatibility of any proposed development with
nearby origina buildings and the character of the
heritage conservation area, taking into account the size,
form, scale, orientation, setbacks, materialsand detailing
of the proposed devel opment, and

the measures proposed to conserve the significance of
the heritage conservation area and its setting, and
whether any landscape or horticultura features which
contribute to the heritage significance of the areawould
be affected by the proposed development, and

whether any archaeologica site or potentia
archaeologica site would be affected by the proposed
development, and

the extent to which the carrying out of the proposed
development in accordance with the consent would
affect any historic subdivision pattern, and
theissuesraised by any submission received in relation
to the proposed development in response to the
notification or advertising of the application.

46 Development in heritage conservation areas
(1) Beforegranting consent for the erection of abuilding within aheritage

conservation area, the consent authority must be satisfied that the
features and location of the proposed building will be compatible with
the heritage significance of the heritage conservation area.
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47

48

49

(2) Insatisfyingitsef about thosefeatures, the consent authority must have
regard to at least the following (but is not to be limited to having
regard to those features):

(@  thepitch and form of the roof,

(b) the style, size, proportion and position of the openings for
windows or doors,

()  thecolour, texture, style, size and type of finish of the materias
to be used on the exterior of the building.

Advertised development
The following development is identified as advertised devel opment:

(@  the demolition of a heritage item or a building or work in a
heritage conservation ares,

(b)  the carrying out of any development alowed by clause 44
(Heritage conservation incentives).

Notice of demolition to Heritage Council

Before granting consent for the demolition of aheritageitemidentified
in Schedule 4 asbeing of State significance, the consent authority must
notify the NSW Heritage Council about the application and take into
cons deration any comments received in response within 28 days after
the noticeis sent.

Development affecting places or sites of known or potential Aboriginal
heritage significance

(1) Before granting consent for development that is likely to have an
impact on a place of Aborigind heritage significance, or a potentia
place of Aborigina heritage significance, or that will be carried out on
an Aboriginal archaeological site, or potential Aboriginal
archaeologica steor ardlic that has Aborigina heritage significance,
the consent authority must:

(@ consider a heritage impact statement explaining how the
proposed development would affect the conservation of the
place or ste and any relic known or reasonably likely to be
located at the place or site, and

(b) except where the proposed development is integrated
development, notify thelocal Aboriginal communities (in such
a way as it thinks appropriate) and the Director-General of
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Nationa Parks and Wildlife of its intention to do so and take
into consideration any comments received from that
Director-Generd in response within 28 days after the relevant
notice was sent.

(2) Before granting consent for development on, or in the vicinity of, an
Aborigina place or archaeological ste, the consent authority must

consider:

(@  the archaeological and scientific significance of the place or
gte, and

(b) the potential impact of the development on the known
Aborigind culturd vaues of the place or Site, and

()  connectivity between individual places or archaeological sites
that may represent a network of past Aboriginal activity across
the landscape, and

(d)  managementissues, including monitoring and controlled access
to the place or site, and

(8 any study or plan of management for the Aboriginal place or
Ste, and

()  the likey impact of any development during and after any
proposed construction works, and

(g0 any mitigation worksto protect the heritage values of the place

or ste.

50 Development affecting known or potential archaeological sites or relics
of non-Aboriginal heritage significance

(1) Beforegranting consent for development that will be carried out on an
archaeologicd ste or apotentia archaeological site of arelic that has
non-Aborigina heritage significance (whether or not it is, or has the
potential to be, aso asteof ardic of Aborigina heritage significance)
the consent authority must:

@

()

consider a heritage impact statement explaining how the
proposed development will affect the conservation of the site
and any relic known or reasonably likely to be located at the
Ste, and

notify the NSW Heritage Council of its intention to grant the
consent and take into consideration any comments received in
response within 28 days after the notice is sent.
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51
D
)
€)
4
Division 4

(@  doesnotinvolve disturbance of below-ground deposits and the
consent authority is of the opinion that the heritage significance
of any above-ground relics would not be adversaly affected by
the proposed development, or

(b) isintegrated development.

Development in the vicinity of a heritage item

Before granting consent to development in the vicinity of a heritage
item, the consent authority must assess the impact of the proposed
development on the heritage significance of the heritage item and of
any heritage conservation area within which it is Situated.

This clause extends to devel opment:

(@ that may have an impact on the setting of a heritage item, for
example, by affecting a significant view to or from the item or
by overshadowing, or

(b)  that may undermine or otherwise cause physical damage to a
heritage item, or

() that will otherwise have any adverse impact on the heritage
significance of a heritage item or of any heritage conservation
areawithin which it is Stuated.

The consent authority may refuse to grant any such consent unless it
has considered a heritage impact statement that will help it assess the
impact of the proposed development on the heritage significance,
visua curtilage and setting of the heritage item.

The heritageimpact statement should include details of the size, shape,
and scde of, setbacks for, and the materials to be used in, any
proposed building or works and details of any modification that would
reduce the impact of the proposed development on the heritage
significance of the heritage item.

Miscellaneous

52 Agriculture in accordance with property management plan

)

Consent is not required to carry out development for the purpose of
agriculture on any land if the development could be carried out with
consent in the absence of this clause and is carried out in accordance
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with a property management plan that has been approved for the land
by the Council.
(2) Before approving a property management plan for any land, the

Council must take into consideration the objectives of the zone in
which the land is situated and may decline to approve the plan unless
it has been dtered to make it consistent with any of those objectivesto
the satisfaction of the Council.

53 Controls for intensive agriculture

(1)

2

Ecologically sustainable development objectives

The ecologically sustainable development objective of thisclauseisto
encourage ecol ogically sustainable intensive agriculture undertaken in
an environmentally sensitive manner and having minimal impact on
both the amenity of adjoining property owners and the environment.

Consent must not be granted to development for the purpose of
intensive agriculture on any site unless the consent authority has had
regard to the following:

(@  thepotentia for odours to adversaly impact on the amenity of
residences and other land uses within the vicinity of the Site,

(b)  thepotentia for the pollution of surface water and ground water
and, if the proposal may have an adverse impact on water
quality, any water quality monitoring,

() theahility for al adverseenvironmenta impactsassociated with
the intensive agriculture to be contained within the Site,

(d  measuresto mitigate potential adverse environmental impacts,

(¢ measuresfor the health and welfare of animals, including how
any relevant industry codes of practice for the hedth and
welfare of animals can be enforced.

54  Horticulture uses off lllawarra Highway, Albion Park

(1)
2

This clause applies to Lot 1, DP 996926, Moss Vale Road, Albion
Park.

Land to which this clause applies may be subdivided only with
devel opment consent and only if:

(&  eachlot to be created will have an area of at least 12 hectares,
and
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()

the consent authority is satisfied that each of those lots will be
used for a horticultural use.

55 Bush food plantation

(1) Ecologically sustainable development objectives
The ecologically sustainable development objective of thisclauseisto
encourage bush food plantation farming in an environmentaly
sendgtive manner which utilises native plant species on existing
lawfully cleared areas.

(2) What must be included in the assessment before consent is granted?
Consent must not be granted to development for the purposes of bush
food plantation unless the consent authority is satisfied that:

@
()

(©

()
©

any treesto be planted will be planted on lawfully cleared land
and will be of native species, and

the plantation will be required to be managed in accordance
with a comprehensive plan of management that promotes
ecologically sustainable development, and

an access road is adready available to the site of the proposed
development or can be provided without adversely affecting
other stands of existing native forest or causing unacceptable
adverse environmental impact, and

the harvesting of bush food will be carried out in an
environmentally sensitive manner, and

any bush fire hazard reduction areas will be confined to
identified parts of the plantation Site at itsinception and will not
involve existing vegetated aress.

56 Eco-tourism facility

Consent must not be granted for the erection of an eco-tourism facility
unless the consent authority is satisfied that the facility will be
managed in an ecologicaly sustainable way to ensure that the facility
and associated activities do not adversely impact on the environment
or intentionally disturb wildlife or its habitat.

57 Development along main roads

(1) Ecologically sustainable development objectives
The ecologically sustainable development objective of thisclauseisto
ensure safe and efficient transport and vehicle use of main roads.
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(2) What must be included in the assessment before consent is granted?
Consent must not be granted to the carrying out of development on
land with frontage to a main road unless:

@
()

access to that land is provided by a road other than the main
road wherever practicable, and

in the opinion of the consent authority, the safety and efficiency

of traffic on the main road will not be adversely affected by:

0] the design of the access to the Site of the proposed
development, or

(i)  the nature, volume or frequency of vehicles using the
main road to gain access to the site of the proposed
development.

58 Telecommunications

(1) Ecologically sustainable development objectives
The ecologically sustainable development objective of thisclauseisto
encourage telecommunications facilities and networks:

2

@
()

to be provided in a manner that makes efficient use of existing
infrastructure and services, and

to be designed and located in such a way as to avoid and
minimise impacts on the environment and amenity of the area
in which the facilities or network are to be located, including
the siting of those facilities.

What must be included in the assessment before consent is granted?
Before granting consent to development for the purposes of
telecommunications facilities or telecommunications networks, the
consent authority must have regard to the following:

@

()

whether the telecommunications facilities or
telecommuni cations networks have been designed, and will be
installed and operated, to comply with standards relating to
human exposure to electromagnetic energy appearing in any
gpplicable code or standard made under any applicable law of
the Commonweslth,

whether the telecommunications lines will be located within
existing underground conduits or ducts and whether antennae
(and smilar structures) are to be attached to existing utility
poles, towers, structures or buildings so as to minimise visua
clutter,
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(c) asteanayssshowingsiteboundariesand dimensions, existing
vegetation, location of existing buildings, viewsto and fromthe
ste and the location of senditive land uses within the exposure
area, together with a written statement explaining how the
design of the telecommunications facilities or
telecommunications networks has responded to the dte
andysis.

59 Heavy vehicle transport route

60

)

2

To what land does this clause apply?
This clause appliesto land to the north of Albion Park that is adjacent
to the western extension of Tripoli Way as shown on the zoning map.

What must be included in the assessment before consent is granted?
Before granting consent for development on land to which this clause
applies, the consent authority must have regard to the following:

(@ theimpact of additional access points to the transport route,

(b)  any meansthat are available to control or regulate the number
of those access points,

() any adverse impacts on the amenity of existing and future
residents caused by the projected traffic volumesand associated
traffic noise.

Roadside stalls

)

2

Where can roadside stalls be located?
Development for the purpose of roadside stals is prohibited on land
that is not adjacent to alocal road.

What must be included in an assessment before consent is granted?
Before granting consent for aroadside stall, the consent authority must
have regard to the following:

(@  theahility for at least two carsto pull off the road pavement for
the purpose of their occupants vigiting the roadside stall,

(b)  the safety of the travelling public,

() adequate sight distances for vehicles travelling along the road
and entering and leaving the gSite,

(d)  the size and number of any signs used to alert the travelling
public to the presence of the roadside stall.
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61 Development in the vicinity of lllawarra Regional Airport

62

63

64

Despite any other provision of this plan, consent must not be granted
to development on land affected by restrictionsasindicated in the plan
titled Airport Height Limitation and Noise Exposure Forecast Plan
dated 17 April 1998 and held in the office of the Council unless:

(@  theconsent authority is satisfied that the proposd is acceptable
in relation to building height, noise exposure, lighting and bird
hazard management, and

(b)  where a proposa does not comply with that plan, the Civil
Aviation Safety Authority has been given notice of the proposal
and any comments made by it to the consent authority within
28 days of its being notified have been taken into consideration
by the consent authority.

Dunmore Lakes Estate

(1) This clause applies to land identified as Lots 2-30, DP 285417,
Swamp Road, Dunmore, and known as the “Dunmore Lakes Estate’.

(2) Eachlot referred to in subclause (1) may, with development consent,
have a house erected on it.

Houses on allotments not approved

Consent must not be granted for the erection of a house on an
alotment created by a subdivision:

(@  for which consent was not granted, or
(b)  that was not consented to or approved by the Council.

Houses on identified rural lots
(1) Thisclause appliesto the land identified in Schedule 3.

(2) Notwithstanding any other provision of this plan, one house may be
erected on each parcd of land identified in Schedule 3 with
development consent but, in the case of the land comprised in Lot 2,
DP 508735 a Albion Park, only if a strip of the land 30 metres wide
aong the Macquarie Rivulet frontage of theland isdedicated in favour
of the Council for public open space.

(3) Subclause (2) does not affect the operation of any other provision of
this plan (such as a development standard) that is consistent with
alowing that development to be carried out.
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Schedule 1 Ecologically sustainable development
goals

(Clause 7)

Agriculture

To retain productive capacity of high class agricultura land and the continued use
of rurd lands for sustainable agriculture.

Biodiversity

To protect and enhance valuable naturd environments, including riparian and
wildlife corridors or links, core conservation areas and areas of high conservation
vaue.

Wildlife habitats

To achieve a network of representative native habitats, including wildlife and
riparian links, to support native flora and fauna and enhance biodiversity
conservation objectives.

Cultural heritage

To protect and preserve items and places of heritage significance, including the
escarpment, which have natura and cultural heritage significance for our
community.

To protect and preserve items, sacred Sites and places which are important to the
Aborigind peoples of the Illawarra

To ensure the preservation of the landscape and special scenic qudities of therura
area.

Water resources

To protect, enhance and restore the rivers, aquifers, wetlands and other water
sources, their associated ecosystems, ecological processes and their water quality.
Settlement

To ensure that rural settlement that:

(@ isancillary to and supports other rural land uses, and
(b) protectsthe agricultura potential of rura land, and
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(c) does not occur in locations that pose a risk to public safety due to hazards
including flood, land dip and bush fire, and

(d) iscompatible with the scenic and cultura heritage of the rural landscape, and

(e) protects or enhances, or protects and enhances, nature conservation areas and
habitat corridors and their associated values, functions and processes, and

() minimisesand, where possible, avoidsland use conflictswith agricultural uses
and minera extraction.

Mineral extraction

To carefully manage extractive industry so asto:

(& minimise potential conflicts with surrounding land uses, and

(b) protect and enhance adjoining ecologicaly significant areas, and

(c) avoid rendering important minera resources unavailable for future possible
extraction, and

(d) minimise changes to the natural hydrology of the catchment, enhance the
habitat values of wetlands and achieve sustainable water cycles for the
catchment, and

(&) provide transportation routes that minimise impacts on the local community
and the environment, and

(f) takeinto account short and long-term end-use options for extractive areas in
consultation with the community, with emphasi s on protecting the surrounding
scenic rura character.

Rural development
To promote opportunities for appropriate rura-based economic devel opment.

Tourism

To promote tourism and recreational opportunities which preserve natural aress,
heritage vaues and landscapes.

Community consultation

To continueto encourage community awarenessand participationin identifying and
resolving planning issues and decision making.
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Schedule 2 Additional development

Land description

(Clause 12)

Additional development allowed

Lot 1, DP 605111, Tripoli Way, Albion
Park

Lot 2, DP 605111, Tripoli Way, Albion
Park

Lot 1, DP 745632, Swamp Road, Dunmore

Part Lot 1, DP 70380, Tongarra Road,
Albion Park Rail, as shown edged with a
heavy black broken line and labelled
“Schedule 2" on the zoning map

Lot 13, DP 658385, Croome Lane, Albion
Park Rail

Erection of no more than one house on the
dlotment.

Erection of no more than one house on the
dlotment.

Inhabitation of the former “ Peterborough”
School Building as house.

Development for the purpose of a
landscape supplies depot.

Development for the purpose of an
earthmoving equipment depot.
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Schedule 3 Allotments less than 40 hectares

(Clause 64)
Street address Lot DP
Green Mountain Road, Y dlow Rock A 158505
Green Mountain Road, Y dlow Rock 375 838713
Green Mountain Road, Y dlow Rock 376 838713
[llawarra Highway, Albion Park 2 508735*
Illawarra Highway, Tongarra 3 3331
[llawarra Highway, Tullimbar 42 878122
Lakeview Road, Tongarra 54 751274
Mellows Road, Calderwood 72 751263
Méellows Road, Calderwood 381 839106
Princes Highway, Croom 72 837462
Swamp Road, Dunmore 100 1010931
Swamp Road, Dunmore Part of Lot 201 865859
Terry Street, Albion Park 21 751290
Tongarra Road, Tongarra 1 158420
Tripoli Way, Albion Park 1 605111
Y ellow Rock Road, Yédlow Rock 720 830673
Y elow Rock Road, Yédlow Rock 3 904043
Yelow Rock Road, Yellow Rock 32 751274
Yellow Rock Road, Yédlow Rock 4 751274
Y ellow Rock Road, Yédlow Rock 10 664717
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Street address Lot DP
Ydlow Rock Road, Yédlow Rock 16 111195
Ydlow Rock Road, Yédlow Rock 17 111195

Note. * subject to the dedication of public open space 30 metres wide along the Macquarie
Rivulet frontage.
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Schedule 4 Heritage items

(Clause 48 and Dictionary)

Item No Heritage item Level of
significance
Albion Park
APl “Tulkeroo” Local
Lot 1, DP 910045, 23 Caderwood Road,
Albion Park
AP7 “Ravensthorpe” Loca

Lot 1, DP 741745 and Parts Lot 9, 52-56
Tongarra Road, Albion Park

Calderwood

CAl1 Marshal Mount Methodist Cemetery Loca
Lot 1, DP 195342, Caderwood Road,
Cdaderwood

Croom

CR1 “The Hill” State
Part Lot 5, DP 3709, Dunsters Lane, Croom

CR2 “Kurrawong’ Loca

Lot 100, DP 717430, Princes Highway,

Croom

CR3 Avenue of Norfolk Idand Pines Locd
Princes Highway, Croom, extending 800
metres south and 1,100 metres north of the
symbol on the zoning map

Dunmore

DU1 “Dunmore House” Regional
Part Lot A, DP 366905, Princes Highway,
Dunmore

DuU2 Station Master’ s Residence Locd

State Rail Authority land fronting
Shdllharbour Road, Dunmore
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Lots 32 and 33, DP 751274, Y ellow Rock
Road, Ydlow Rock

Heritage items Schedule 4
Item No Heritage item Level of
significance

DU3 Former Minnamurra School, Resdenceand  Regiona
Grounds
Lot 1, DP 745632, Swamp Road, Dunmore

DU4 “Glengowrie” and Fig Trees Loca
Lot 2, DP 602557, Swamp Road, Dunmore

DU5 Tree on former Peterborough Estate, Loca
Dunmore

Macquarie Pass

MP1 “Nurrewin” Regiona
Lot 68, DP 751263, Illawarra Highway,
Macquarie Pass

Tullimbar

TUl Former School Residence and Tullimbar Local
School
Lot 1, DP 905581, Tullimbar Lane,
Tullimbar

TU2 “Toongld’ State
Lot 82, DP 634605, Tullimbar Lane,
Tullimbar

Yellow Rock

YR1 “Wairanga’ and Coach House Loca
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(Clause 8 (1))

Aboriginal relic means any deposit, object or materia evidence (not
being a handicraft made for sale) relating to indigenous habitation
ether prior to or concurrent with the occupation of New South Wales
by persons of European extraction, and includes Aborigina remains.

acid sulfate soils means actud or potential acid sulfate soilsas defined
in the Acid Sulfate Soils Assessment Guidelines.

Acid Sulfate Soils Assessment Guiddines means the Acid Qulfate
Soils Assessment Guidelines published by the NSW Acid Sulfate Soils
Management Advisory Committee, as adopted from time to time by
the Director-General.

acid sulfate soils planning maps means the series of maps marked
“Shellharbour City Council Potential Acid Sulfate Soils Planning
Map” kept in the office of the Council.

advertised development has the same meaning as in the Act.
advertisement has the same meaning as in the Act.

agriculture means the keeping of livestock, where the stocking rateis
not above that of the demonstrated carrying capacity of the land, and
rain fed cropping, where fertiliser and irrigation may be applied from
timetotime. It may congist of or include grazing of beef or dairy cattle,
deer farming or cereal cropping. It aso includes pasture improvement
and the like but (in Part 2) does not include a land use elsewhere
defined in this Dictionary.

alter, in relation to a heritage item, building or work, means.

(@  make dtructura changes to the outside of the heritage item,
building or work, or

(b)  make non-structural changes to the detail, fabric, finish or
gppearance of the outside of the heritageitem, building or work,
not including changes resulting from maintenance.

amusement park means a commercialy run area where amusements
and mechanicd entertainment equipment or structures are operated.

approved bush fire hazard reduction meansreduction of fuel loads by
controlled burning or any other means authorised by abush fire hazard
reduction certificate issued by the relevant authority under the Rural
Fires Act 1997.
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archaeological site means the site of one or more relics. It includes a
site known to the Council to have archaeological significance.

area of high conservation value means an area shown coloured beige
on the Areas of High Conservation Vaue Map.

Areas of High Conservation Value Map means the map marked
“Shellharbour Rural Loca Environmental Plan 2004—Aress of High
Conservation VaueMap”, asamended by the maps, or sheets of maps,
marked as follows:

asset protection zone has the same meaning as in the document
entitled Planning for Bush Fire Protection—Guiddinesavailablefrom
the Council.

associated buildings, in relation to a house, means driveways, power
lines, garden sheds, carports and freestanding garages.

attached dual occupancy means two houses on a single alotment of
land that are physically attached and are characterised by having the
gppearance of asingle housewithidentical roof pitch, external finishes
and smilar design features.

bed and breakfast accommodation means a lawfully erected house
occupied for permanent residential use in which a maximum of three
rooms are made available by the residents for temporary holiday
accommodeation.

biodiversty means the variety of life forms, the different plants,
animas and micro-organisms, the genes they contain and the
ecosystems they form.

boarding house includes a house let in lodgings or a hostel but does
not include amotel.

brothe means premises habitualy used for the purposes of
progtitution. Premises may congtitute a brothel even though used by
only one prostitute for the purposes of prostitution.

bulky goods means large goods which are of such a size, weight or
shape asto requirealarge areafor handling, storage or display, but not
food and grocery items.

bush fire means any unplanned fire in vegetation.

bush food plantation means the growing of native plants on cleared
land and the erection of associated buildings to obtain bush foods for
commercia gain.
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bush rock removal means the disturbance, disodgment or removal of
bush rock from land.

bushland means land on which there is vegetation which is either a
remainder of the natural vegetation of the land, or, if that has been
dtered, is 4ill representative of the structure and floritics of the
natural vegetation.

car repair station means a building or place used for the carrying out
of repairs to motor vehicles or agriculturd machinery, not being:

(@  vehicle body building, or
(b)  pand beating which involves dismantling, or
()  spray painting other than of atouching-up character.

caravan park means land used as sSites for tents, or caravans or other
vehicles, which are movable and used for temporary accommodation
by tourists.

child care centre means a building or place used for the supervison
of, or caring for, children and which:

(@  catersfor 6 or more pre-school age children, whether or not
those children are related to the owner or operator of the
building or place, and

(b)  may include an educationa function, and

(©)  may be operated for gain,

but does not include a building or place providing residentid care for
those children.

clearing of land means:

(@ thecuttingdown, felling, thinning, logging or removal of native
vegetation or non-native tree species, or

(b)  the killing, destroying, poisoning, ringbarking, uprooting or
burning of native vegetation or non-native tree species, or

()  the severing, topping or lopping of branches, limbs, stems or
trunks of native vegetation or non-native tree species, or

(d) the substantid damaging or injuring in any way of any
vegetation on protected land,

but does not include:

() thedestruction of any tree, shrub or plant:

Page 60



2004 No 818

Shellharbour Rural Local Environmental Plan 2004

Dictionary

0] that is required or expressly authorised by or in
pursuance of the provisions of any Act or statutory
instrument or by any statutory authority in pursuance of
the provisions of any Act or statutory instrument, or

(i)  where the destruction is necessary in an emergency to
prevent the spread of fire or in circumstances where the
tree, shrub or plant presents adanger to life or property,
or

(i)  where the dedtruction is necessary to enable the
carrying out of a development in accordance with a
devel opment consent, or

()  the remova of noxious weeds and trees listed under the
Council’ s Tree Management Order in amanner that minimises
soil erosion, soil compaction or damage to any surrounding
native vegetation.

club means a building used by persons associated, or by a body
incorporated, for socid, sporting, athletic or other lawful purpose,
whether or not the whole or a part of the building is the premises of a
club registered under the Registered Clubs Act 1976.

commercial premises means a building or place used as an office or
for other business or commercia purposes, but does not include a
building or place elsewhere specifically defined in this Dictionary.

complying development has the same meaning as in the Act.

conservation management plan means a document prepared in
accordance with the requirements of the NSW Heritage Office that
establishes the heritage significance of an item, place or heritage
conservation areaand identifies conservation policiesand management
mechanisms that are appropriate to enable that significance to be
retained.

conservation priority rating of vegetation community means the
conservationimportance attributed to the ecol ogical significance of the
vegetation community as determined in the document entitled Nature
Conservation Study prepared by Kevin Mills& Associates, dated June
2000, and available at the office of the Council.

core consarvation area means an area identified as a core
conservation areain the Nature Conservation Sudy prepared by Kevin
Mills & Associates, dated June 2000, and available at the office of the
Council.
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cumulative impact of development means the accumulation of
environmental and socia impacts that result from either a number of
developments over time or a number of developments in a given
location, or both.

damage, in relation to vegetation, includes lopping, topping, ring
barking, poisoning, felling, digging up, pulling out, smothering or any
other form of deliberate damage.

demolish, in relation to a heritage item, or abuilding, work, rdic, tree
or place within a heritage conservation area, means total or partia
destruction or dismantling of the heritage item, or the building, work,
relic, tree or place.

detached dual occupancy means two houses on a single alotment of
land.

development has the same meaning asin the Act.

drainage of land means the engineered flow of water from the land
into natura or engineered channels or water bodies, or both.

ecological communities means an assemblage of species occupying a
particular area which forms an ecosystem.

ecological processes means those processes that play an essentia role
in maintaining the integrity and continuity of an ecosystem.

ecologically sgnificant habitat means habitat that isimportant for the
survival of arare or threstened ecological community, population or
species and includes rare and threastened ecological communities,
populations and species contained in the Nature Conservation Study
prepared by Kevin Mills & Associates, dated June 2000, and available
at the office of the Council.

ecologically sustainable development means development which
improves the total quality of life, both now and in the future, in away
that maintains the ecological processes on which life depends. For the
purposes of this definition, the key principles of ecologicaly
sustainable development are described in section 6 (2) of the
Protection of the Environment Administration Act 1991 and include
the following (as described in greater detail in that subsection):

(@  the precautionary principle,
(b)  inter-generational equity,
()  conservation of biological diversity and ecologica integrity,
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(d  improved vauation, pricing and incentive mechanisms to
reflect the real cost of development, including environmental
factors.

ecosystern means the dynamic, complex interaction of plants, animals,
micro-organisms and ecologica communities and their physical
environment interacting as an ecologica unit.

eco-tourism facility means afacility for nature-based tourism situated
on land on which a house may be lawfully constructed. It includes an
accommodation facility at which education about, and interpretation of
the natura and cultural environment are provided.

educational establishment meansabuilding used asaschool, college,
technical college, university, academy, training facility, lecture hal,
gallery, museum, display centre or the like, but does not include a
building used wholly or principaly as an ingtitution or child care
centre.

endangered species, populationsand ecol ogical communitieshasthe
same meaning as in the Threatened Species Conservation Act 1995
and includes an endangered species within the meaning of Part 7A of
the Fisheries Management Act 1994.

environmental conservation worksmeanswork carried out to protect,
rehabilitate or restore native vegetation, or riparian or wildlife
corridors or links, and to enhance or restore the natura ecologica
systems of the land.

environmental weed meansan invasive plant that spreadsand invades
disturbed native vegetation or pasture land.

environmental weed management meansthe management of noxious
or environmental weeds and includes hand and mechanical removal,
theuse of herbicidesand other chemicalsto removeweedsand prevent
the spread of weed seeds.

exempt development has the same meaning as in the Act.
extractive industry means.
(@  thewinning of extractive materid, or

(b)  anindustry or undertaking, not being amine, which dependsfor
its operations on the winning of extractive material from the
land on which it is carried out, and includes any washing,
crushing, grinding, milling, stockpiling or separating into
difference sizes of that extractive materia on that land, or

(¢  works associated with a site rehabilitation plan.
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extractive material means sand, gravel, clay, soil, rock, stone or any
similar substance, but does not include turf subject to turf farming
operations.

farm dam means a condructed artificid water storage facility
designed primarily for agricultural or domestic purposes.

farm shed means a building erected on land and used for the storage
and maintenance of farm equipment associated with the agricultura
use of the land.

farm stay establishment means an established farming enterprise that
provides short-term self-contained accommodation (including
accommodation in converted or newly constructed outbuildings or
cottages) in association with aworking farm or agricultura enterprise.

filling meansthe placement of fill independently of other development
for which consent has been granted:

(@  onanareawithin 40 metres of a watercourse, or

(b) to a depth greater than 500 millimetres above the existing
ground leve of land, or

()  wherenatural drainageto awatercourse or an adjacent property
will be affected.

flood liable land means land that is below the flood planning level.

flood planning level means 0.5 metre above the predicted water level
of the 1 in 100 year flood for a particular Ste.

forestry meansarboriculture, slviculture, forest protection, thecutting,
dressing and preparation, otherwise than in a sawmill, of wood and
other forest products and the establishment of roads required for the
removal of wood and forest products and for forest protection.

fragmentation means the process of progressive loss and isolation of
habitat leading to areduction in habitat connectivity for some species.

gas holder means a container designed to hold more than 500 litres of
liquid petroleum ges.

general store means a shop used for the sale by retail of general
merchandise. It may include the facilities of apost office, dry cleaning
agency, financia agency or the like.

generating works means a building or place used for the purpose of
generating gas, eectricity or other forms of energy.
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habitat means those parts of the environment that native flora and
fauna require for different parts of their life cycle, including feeding,
roosting, migrating, nesting and the rearing of young. Habitat may be
occupied either permanently, periodically or occasionally by aspecies,
population or ecologica community.

health care professional means a person who renders professiona
health services to members of the public, and includes a podiatrist, a
chiropodigt, a chiropractor, a physiotherapist and an optometrist.

heavy industry means an industry, not being an extractive, light,
offensive or hazardous or rural industry.

heavy vehicle parking means the parking of large vehicles, including
earth moving equipment.

helipad meansan areaor placefor use by helicoptersand includes any
ancillary terminal buildingsand facilitiesfor the parking, servicingand
repair of helicopters.

heritage conservation area means an area of land shown edged heavy
red with diagonal hatching and marked “Heritage Conservation Aredl’
on the Heritage Conservation Area Map. It includes natura areas,
buildings, works, archaeologicd sites, trees and places of heritage
significance situated on or within the land.

Heritage Conservation Area Map means the map marked “Heritage
Conservation AreaMap”, as amended by the maps, or sheets of maps,
marked as follows:

heritage impact statement means a statement demonstrating the
heritage significance of an item, a property, an archaeological site or
aplace, assessing the impact that proposed devel opment will have on
that significance and explaining measures that are proposed to
minimise that impact.

heritageitem meansabuilding, work, tree, place or archaeological site
(which may or may not be situated on or within land that is a heritage
conservation area) identified in Schedule 4 and shown edged heavy red
(but not with diagona hatching) and numbered in red on the zoning
map. A heritageitemincludes al parts of the fabric, structure, fixtures
and fittings of any such building, work, tree or place.

heritage dgnificance means historic, scientific, cultura, socid,
archaeological, architectura, natural or aesthetic value.
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high classagricultural land meansland described asbeing of Class 1,
2 or 3 by the Department of Agriculture in the Sydney Region
Agricultural Land Classification Atlas.

home-based child care means the provision of child care in a house
erected with development consent and in accordance with the Family
Day Care and Home Based Child Care Services Regulation 1996.

home business means a business carried on from a house for which a
building approva or development consent has been granted, where:

(@ themgority of the businessis carried on away from the house,
with the house and its outbuildings and curtilage being used
primarily as abase or office, and

(b)  thebusinesswill not:

0] interfere with the amenity of the neighbourhood by
reason of traffic generation, noise or otherwise, or

(i)  involve the exposure to view from any adjacent
premises or from any public place of any goods
associated with the business or any unsightly matter, or

(i) involve the parking of heavy vehicles ether on or
adjacent to the property, or

(iv) involve the employment of persons other than the
permanent residents of the house at the base or office,
and

() the house continues to be used for permanent residentia
occupation by the person carrying on the business.

home occupation means an occupation or industry carried on from an
alotment that is the site of a house for which a building approval or
devel opment consent has been granted, where:

(@  the dominant use of the alotment remains that for which the
land is zoned, and

(b) the floor space of the building or the area used for the
occupation or industry does not exceed 50 square metresand is
located within the curtilage of the house, and

()  theoccupation or industry does not:

0] interfere with the amenity of the locality by reason of
the emission of noise, vibration, smell, fumes, smoke,
vapour, steam, soot, ash, dust, waste water, waste
material, grit or oil, or otherwise, or
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(i) involveexposureto view from any adjacent premisesor
from any public place of any unsightly matter or any
goods, or

(i) require the provison of any essentia service main of a
greater capacity than that available in the locality, or

(iv)  involve the exhibition of any notice, advertisement or
sign other than a single notice to indicate the name,
occupation and contact number of the resident, or

(v)  employ more than one person who is not a permanent
resident of the house, or

(vi) involvethe sale of items (whether goods or materids),
or the exposure or offer for sale of items, by retail.

hospital means a building or place used for the purpose of providing
professiona hedlth care services (such as preventative or conval escent
care, diagnosis, medical or surgical treatment, care for people with
developmental disabilities, psychiatric careor counselling and services
provided by hedlth care professional s) to people admitted asin-patients
(whether or not out-patients are also cared for or treated there) and
includes a shop, refreshment rooms, accommodation, research or
educational facilitiesor adispensary used in conjunction with that use.

hotel means premises to which a hotelier’s licence granted under the
Liquor Act 1982 relates.

house means a building containing aroom or rooms in which people
live and which can be used or occupied as a single residence.

housing for older people or peoplewith a disability meansresidentia
accommodation which is or is intended to be used permanently as
housing for the accommodation of older people or people with a
disability which may consst of a resdentia care facility, hostd or
grouping of 2 or more self-contained houses, or a combination of
these, but does not include a hospital.

identification sign for a property meansasign attached to the property
or within the property boundary which identifies the property name (if
any) and its owners, and the occupation of its owners or the use of the

property.
industry means.
(@  any manufacturing process, or

(b)  the breaking up or dismantling of any goods or any article for
trade or sale or gain or as ancillary to any business.

ingtitution means a pena or reformative establishment.
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intensive agriculture means.

(@&  useof anintensive agriculture establishment for the purpose of
agriculture, or

(b) intensive plant growing.

intensive animal establishment meansabuilding or place used to hold
livestock for commercia breeding or nurturing purposes where the
livestock are fed by amethod other than natural grazing and includes,
but is not limited to:

(&  poultry farming, and

(b) commercia horse training, stabling and breeding and riding
schools, and

()  dogand cat boarding, breeding and training, and
(d) cattlefeedlots, and

(¢ pigfarming, and

()  worm farming.

intensive plant growing means the commercia growing of plantsand
fungi where water is applied over and above that naturally occurring
and includes (but isnot limited to) the following horticultural systems:

(@  hydroponics, and

(b)  crop protection, and
(c)  market gardening, and
(d)  orcharding, and

(e field flowers and

()  vineyards, and

(9 turf farming,

but does not include the growing of plants for the consumption or
enjoyment of the owner or occupier of the land.

introduced species means a speciesthat is not locally indigenous.

junk yard meansland used for the collection, storage, abandonment or
sde of scrap metals, waste paper, rags, bottles or other scrap materials,
waste material or goods, including collecting, dismantling, storing,
salvaging or abandoning of automobiles or for the sde of their parts.

land containing mineral resources of State and regional

significance means land shown in hatching on the State and
Regionally Significant Mineral Resources Map.
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land degradation means the decline in the quality of the land and its
natural resources, commonly caused by inappropriate human usage. It
includes soil degradation and the deterioration of the habitat val ues of
native vegetation, landscapes and water resources.

landscape means the pattern of physical, natural and human-made
festures set on the land surface which are identifiable and may have
visual aesthetic appedl.

light industry means an industry, not being an extractive, rural, heavy,
offensive or hazardousindustry, in which the processes carried on, the
transportation involved or the machinery or materias used do not
interfere with the amenity of nearby residents by reason of noise,
vibration, smell, fumes, smoke, vapour, steam, soot, ash, dust, waste
water, waste material, grit or oil, or otherwise.

liquid fuel depot means a depot or place used for the bulk storage for
wholesde distribution of petrol, oil, petroleum or other inflammable
liquid.

local road means a road that is maintained and controlled by the
Council and isnot amain or arteria road.

main or arterial road means a main road, State highway, freeway or
tollway within the meaning of the Roads Act 1993.

maintenance, in relation to a heritage item, or a building, work, relic,
tree or place within a heritage conservation area, means the ongoing
protective care of the heritage item, building, work, relic, tree or place
or heritage conservation area, but does not include dterations or the
introduction of new materials or technol ogy.

medium density housing means a building or group of buildings
containing three or more houses located on asingle parcel of land.

mine means any place where mining is carried out to obtain any metal
or mineral by any method and any place on which the mined metal or
minera is stacked, stored, crushed or otherwise treated, but does not
include a quarry.

mineral sand mine means a mine used for or in connection with the
purpose of obtaining ilmenite, monazite, rutile, zircon or smilar
materials.
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motel means a building or buildings substantially used for the
overnight accommodation of travellers and the vehicles used by them,
whether or not the building or buildings are aso used in the provision
of meals for those travellers. A motel does not include other types of
accommodation defined in this Dictionary.

motor showroom means a building or place used for the display or
sde of motor vehicles, caravans, boats or trallers, whether or not
accessories are also sold or displayed there.

native fauna includes al species that are endemic to New South
Wales or are known to periodicaly or occasiondly migrate to New
South Wales, whether vertebrate or invertebrate, but does not include
humans.

native vegetation has the same meaning as in the Native Vegetation
Conservation Act 1997.

natural and human induced hazardsincludeslanddip and instability,
flooding, acid sulfate soils, environmental weeds, feral and domestic
animals and the like.

natural ground level meanstheleve of the ground surface before any
changes have been made by excavation or filling.

nature conservation area means a primary or supplementary
conservation areaidentifiedinthe Nature Conservation Study prepared
by Kevin Mills & Associates, dated June 2000, and available at the
office of the Council.

offensive or hazardous industry means an industry which by reason
of the processes involved or the method of manufacture or the nature
of the materials used or produced, requires isolation from other
buildings.

older people means people aged 55 years or over.

operational buffer means the area required to contain most of the
adverse externalities associated with mineral extraction.

passenger terminal means a building or place used for the assembly
and dispersal of travelling passengers.

people with a disability means people of any age who, as a result of
having intellectual, physical, psychiatric or sensory impairment, either
permanently or for an extended period, have substantialy limited
opportunities to enjoy afull and active life.
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picnic ground means an area of open space used for passive
recregtion (not being bush land) and may include tables, sedting,
barbecues, sunshade structures and an amenity building.

place of Aboriginal heritage significance means:

(@ a place that has the physicd remans of pre-European
occupation by, or is of contemporary significance to, the
Aborigind people. It can (but need not) include items and
remnants of the occupation of the land by Aborigina people,
such ashurial places, engraving sites, rock art, midden deposits,
scarred and sacred trees and sharpening grooves, or

(b) anaura Aborigind sacred site or other sacred feature.

Such placesmay includenatural features such ascreeks, ridgesor other
topographic features of long standing cultural significance as well as
initiation, ceremonial, story places or areas of more contemporary
cultura significance.

place of assembly means a public hal, theatre, cinema, music hall,
concert hall, dance hdl, open air thegtre, drive-in theatre, music bowl
or any other building of alike character used as such and whether used
for the purposes of gain or not.

place of worship means a building or place used primarily for the
purpose of religious worship by a congregation or religious group,
whether or not the building or place is dso used for counselling,
religious training or related social events.

plant nursery means abuilding or area used for the growing and retail
sdling of plants, whether or not ancillary products are sold there.

potential Aboriginal archaeological site means a site identified as
potentially containing Aborigina relics in accordance with the Zones
of Archaeologica Sengtivity shown on a map held by the Council
associated with the Aboriginal Heritage Study. It includesasiteknown
to the Council to have archaeologicd potential evenif thesteisnot so
identified and shown on that map.

potential place of Aboriginal heritage significance meansaplacethat
in the opinion of the Council has the potentid to have Aborigina
heritage significance.

primary conservation area means an area identified as such on
mapping held by the Council associated with the Nature Conservation
Sudy prepared by Kevin Mills & Associates, dated June 2000, and
available at the office of the Council.
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professonal consulting rooms means aroom or a number of rooms
forming either the whole of or part of, attached to or within the
curtilage of, a house and used by not more than three legally qualified
medical practitionersor by not morethan three dentists, or by not more
than three hedlth care professionas, who practise there the profession
of medicine, dentistry or health care respectively and, if morethan one,
practice in partnership, and who employ not more than three
employees in connection with that practice.

property management plan for land means a plan, prepared by or on
behalf of the property owner of the land, that specifies ongoing land
management goals and a program of activities and works proposed to
be undertaken on the subject land to enhance or restore the natura
ecosystem, areas of native vegetation and any wildlife corridors or
linksand may contain proposalsfor farm management practices. These
activities and works may include, but are not limited to:

(@  fencing riparian corridors to regulate stock access points, or
(b)  planting native species, or

()  fencing of remnant vegetation to exclude stock and encourage
re-growth, or

(d)  environmental weed management, or

() bush fire hazard reduction works for fuel or ecosystem
management purposes.

protected land means land that is State protected land or regiond

protected land within the meaning of the Native Vegetation

Conservation Act 1997.

public building means a building used as offices or for administrative
or other like purposes by the Crown, a statutory body, a council or an
organisation established for public purposes.

public utility undertaking means any of the following undertakings
carried on or permitted to be carried on by authority of any
Government Department or under the authority of, or in pursuance to,
any Commonwesdlth or State Act including:

(@  ralway, road transport, water transport, air transport, wharf or
river undertakings,

(b)  undertakings for the supply of water, hydraulic power,
electricity or gas or the provison of sewerage or drainage
services.
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racecourse means a place used for the organised racing of animals or
vehicles and includes ancillary buildings and facilities.

recreation area means.
(@  achildren’s playground, or
(b)  anareaused for informal outdoor recreation activities,

that is made available to the general public without cost.

recreation establishment means health farms, religious retreat houses,
youth camps and thelike, but (in Part 2) does not include abuilding or
place elsawhere specifically defined in this Dictionary.

recreation facility means a building or place used for indoor or
outdoor recregtion, including a billiard saloon, table tennis centre,
sguash court, swimming pool, gymnasium, hedth studio, bowling
aley, fun parlour or any other building of like character used for
recreation, whether used for the purposes of gain or not.

relic means.

(@  any deposit, object or materia evidence (which may consist of
human remains) that is more than 50 years old relating to the
use or settlement, not being Aboriginal habitation, of the
Shellharbour City local government area, or

(b)  any deposit, object or materid evidence (which may consist of
human remains) of any age relating to Aboriginal habitation of
the Shellharbour City local government area.

remnant native vegetation means a fragmented portion, or patch, of
the former dominant native vegetation which once covered the area
prior to the surrounding area being cleared for human land use.

riparian corridor means land:

(@  within 40 metres, measured from the top of the bank of a
stream, river or watercourse, or the edge of a wetland,
comprising or adjacent to Marshal Mount Creek, Macquarie
Rivulet or the Minnamurra River, and

(b)  shown coloured beige on the Areas of High Conservation
Vaue Map.

roadside stall means a building or place not exceeding 20 square
metres in floor space or area, respectively, where only primary
products produced on the property on which the building or place is
Situated are exposed or offered for sdle or sold by retail.
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road transport terminal meansabuilding or place used mainly for the
bulk handling of goods for transport, and includes facilities for the
loading and unloading of vehicles used to transport those goods and
for the parking, servicing and repair of those vehicles.

rural industry means the handling, treating, processing or packing of
primary products and includes the servicing in aworkshop of plant or
equipment used for rura purposes in the locality.

rural restaurant means a restaurant, winery, café, tearoom or the like
that isassociated with arura industry or agricultural useand isSituated
on the same land on which the industry or useis carried out.

rural tourist facility means an establishment providing holiday
accommodation and may include a souvenir shop or arts and craft
gallery for the exhibition of craft articles, paintings and the like, but
does not include amotdl.

rural worker’s dwelling means a house which is on land on which
there is dready a house erected and which is occupied by persons
engaged in rura occupation on that land.

rural zone meansthe 1 (a) Agriculture, 1 (rl) Rura Landscape, 1 (X)
Extractive Industry, 7 (n) Nature Conservation or 7 (w) Wetlands
Zone.

sawmill means a mill handling, cutting and processing timber from
logs or baulks.

service station meansabuilding or place used for the fuelling of motor
vehicles involving the sale by retail of petrol, oil and other petroleum
products, whether or not the building or place is also used for any one
or more of the following:

(@ the sde by retail of spare parts and accessories for motor
vehicles,

(b)  washing and greasing of motor vehicles,

() indtalation of accessories,

(d)  reparing and servicing of motor vehicles involving the use of
hand tools (other than repairing and servicing which involves

top overhaul of motors, body building, pand beating or spray
painting, or suspension, transmission or chasss restoration).

shop means a building or place used for salling, exposing or offering
for sale by retail goods, merchandise or materials.
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showground means an area used to present organised cultura events
to the public and may include both indoor and outdoor facilities for
exhibitions and festivities.

site rehabilitation plan means a plan of work, approved by the
Council, and proposed to be undertaken to restore soil structures,
landscape features or to regenerate native vegetation systems and
native habitat potential.

Species means a group of organisms capable of interbreeding freely
with each other but (usualy) not with members of other species, and
includes any recognised sub-species and taxon below a sub-species,
and any recognisable variant of a sub-species or taxon.

State and Regionally Significant Mineral Resources Map meansthe
map marked “Shellharbour Rural Local Environmental
Plan 2004—State and Regiondly Significant Minerd Resources’, as
amended by the maps, or sheets of maps, marked as follows:

stock and sale yard means a building or place used for offering
animalsfor sale.

subdivision of land has the same meaning asin the Act.

supplementary conservation area meansan areaidentified assuch on
mapping held by the Council associated with the Nature Conservation
Sudy prepared by Kevin Mills & Associates, dated June 2000, and
available at the office of the Council.

sustainable agriculture means agriculture that implements the
principles of ecologically sustainable development.

telecommunications facility means any part of the infrastructure of a
telecommuni cations network. It includes any telecommunicationsline,
equipment, apparatus, telecommunications tower, mast, antenna,
tunnel, duct, hole, pit, pole or other structure or thing used, or for use,
in or in connection with a telecommunications network.

telecommunications network means a system, or series of systems,
that carries, or is capable of carrying, communications by means of
guided or unguided electromagnetic energy, or both.

the Act meansthe Environmental Planning and Assessment Act 1979.
the Council means Shellharbour City Council.

threatened species, populations and ecological communities hasthe
same meaning as in the Threatened Species Conservation Act 1995
and includes endangered or vulnerable species within the meaning of
Part 7A of the Fisheries Management Act 1994.

Page 75



2004 No 818

Shellharbour Rural Local Environmental Plan 2004

Dictionary

timber yard means a place or building used for the storage, treatment
and sde of timber products.

tourist cabin means afreestanding building used to provide short-term
self-contained holiday accommodation on land on which ahouse may
lawfully be constructed.

turf farming means the cultivation and extraction of turf.

utility installation means a building or work used by a public utility
undertaking, but does not include a building designed wholly or
principally as administrative or business premises.

vegetation community means a group of organisms living together in
adefinable region or habitat defined by its vegetation.

vulnerable species has the same meaning asin the Threatened Species
Conservation Act 1995 and includes a vulnerable species within the
meaning of the Fisheries Management Act 1994.

warehouse means a building or place used for the storage of goods,
merchandise or materials.

waste material means:;

(@ any substance (whether solid, liquid or gaseous) that is
discharged, emitted or deposited in the environment in such
volume, consistency or manner asto cause an dteration in the
environment, or

(b) any discarded, rgected, unwanted, surplus or abandoned
substance, or

() any otherwise discarded, rgected, unwanted, surplus or
abandoned substance intended for sde or for recycling,
reprocessing, recovery or purification by separate operation
from that which produced the substance, or

(d) any substance prescribed to be waste for the purpose of the

Protection of the Environment Operations Act 1997 by the
regulations made under that Act.

A substance is not precluded from being waste materia merely
because it can be reprocessed, re-used or recycled.

watercourse includes any stream of water, whether perennia or
intermittent, flowing either inanatura or artificial channd fromwhich
the stream of water flows from its headwater to a coastal bay, lake,
inlet or estuary.
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wetland improvement means the creation, enhancement, regeneration
or maintenance of wetlands whether the wetland is natural or artificial
and whether or not the wetland forms part of an integrated drainage
system.

wetlands includes any land that is inundated with water cyclically,
intermittently or permanently (such asamarsh, aswamp or ephemera
wetlands) comprising emergent aguatic vegetation dominated by
characteristic wetland species. They may be fresh, brackish or saline
and are usudly shdlow and dow moving or stationary.

wildlife corridorsor links means an areaor network of areas of native
vegetation or habitat that enables migration, colonisation or
interbreeding of plants and animals between two or more larger aress
of habitat. Wildlife corridors or linksinclude stands or dispersed areas
of vegetation which may be used by wildlife to move from one areato
another, for habitat or foraging. Wildlife corridors include, but are not
limited to, those areas identified in the Nature Conservation Sudy,
prepared by Kevin Mills& Associates, dated June 2000, and available
at the office of the Council.

zoning map means the map marked “Shellharbour Rura Loca
Environmenta Plan 2004—Zoning Map” as amended by the maps, or
sheets of maps, marked as follows:

BY AUTHORITY
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