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New South Waes

Consumer, Trader and Tenancy
Tribunal Act 2001 No 82

Act No 82, 2001

An Act to establish the Consumer, Trader and Tenancy Tribund to adjudicate
certain consumer and commercia disputes and disputes between landlords and
tenants; to repeal the Fair Trading Tribunal Act 1998 and the Residential Tribunal
Act 1998 and to amend certain other Acts consequentially; and for other purposes.
[Assented to 21 November 2001]




Section 1 Consumer, Trader and Tenancy Tribunal Act 2001 No 82

Part 1

Preliminary

The Legidature of New South Wales enacts.

Part 1 Preliminary

1

4

Name of Act
This Act isthe Consumer, Trader and Tenancy Tribunal Act 2001.

Commencement

(1) This Act commences on a day or days to be appointed by
proclamation, except as provided by subsection (2).

(2) Clause4 of Schedule 6, and section 89 initsapplication to that clause,
commence on the date of assent.

Objects of Act
The objects of this Act are as follows:

(@ to edablish a Consumer, Trader and Tenancy Tribuna to
determine disputes in relation to matters over which it has
jurisdiction,

(b)  to ensure that the Tribund is accessible, its proceedings are
efficient and effective and its decisions are fair,

(c) to enable proceedings to be determined in an informdl,
expeditious and inexpensive manner,

(d) toensurethequality and consistency of the Tribuna’ sdecision-
making.
Definitions
(1) InthisAct:
assessor means an assessor gppointed under this Act.
Chairperson means the Chairperson of the Tribunal.
Deputy Chairperson (Registry and Administration) means the
member referred to in section 6 (1) (b).
Deputy Chairperson (Determinations) meansthe member referred to
in section 6 (1) (c).

Director-General means the Director-Genera of the Department of
Fair Trading.
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Consumer, Trader and Tenancy Tribunal Act 2001 No 82 Section 4

Preliminary

Part 1

Division of the Tribunal meansaDivision of the Tribunal specifiedin
Schedule 1.

exercise afunction includes perform a duty.
function includes a power, authority or duty.

legal practitioner meansabarrister, or solicitor, within the meaning of
the Legal Profession Act 1987.

member means member of the Tribunal.

procedural directions means directions relating to the practice and
procedures to be followed in, and to the actua conduct of,
proceedings.

proceedingsmeansproceedingsin or beforethe Tribunal, and includes
any dternative dispute resolution procedures under Part 5.

Registrar means the Registrar of the Tribunal.

Tribunal means the Consumer, Trader and Tenancy Tribunal of New
South Wales established by this Act.

(2) Notesincluded in the text of this Act do not form part of this Act.
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Section 5 Consumer, Trader and Tenancy Tribunal Act 2001 No 82

Part 2 Establishment of Tribunal
Division 1 Establishment and membership

Part 2 Establishment of Tribunal

Division 1 Establishment and membership

5 Establishment of Consumer, Trader and Tenancy Tribunal

(1) A Consumer, Trader and Tenancy Tribuna of New South Wales is
established by this Act.

(2) TheTribuna has and may exercise such functions as are conferred or
imposed on it by or under any Act.

Note. The following Acts confer jurisdiction on the Tribunal:
Community Land Management Act 1989
Consumer Claims Act 1998

Consumer Credit Administration Act 1995
Consumer Credit (New South Wales) Act 1995
Credit Act 1984

Credit (Finance Brokers) Act 1984

Credit (Home Finance Contracts) Act 1984
Fair Trading Act 1987

Home Building Act 1989

Motor Dealers Act 1974

Motor Vehicle Repairs Act 1980

Residential Parks Act 1998

Residential Tenancies Act 1987

Retirement Villages Act 1999

Strata Schemes Management Act 1996

Travel Agents Act 1986

6 Membership of Tribunal

(1) TheTribuna conssts of the following members:
(@  theCharperson,
(b)  the Deputy Chairperson (Registry and Administration),
()  the Deputy Chairperson (Determinations),
(d)  senior members,
(¢  other members.

(2) Schedule 2 has effect with respect to the members.
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Consumer, Trader and Tenancy Tribunal Act 2001 No 82 Section 7

Establishment of Tribunal Part 2
Establishment and membership Division 1

7 Appointment of members
(1) The members areto be appointed by the Governor under this section.
(20 A member appointed under this section may be appointed on a
full-time basis or a part-time basis.
(3) This section does not apply to the Deputy Chairperson (Registry and
Administration).
8 Qualifications of members

(1) A personisedigibleto be gppointed asthe Chairperson if the personis
alegd practitioner or isqualified to be admitted asalegd practitioner.

(2) A person is digible to be appointed as a member (including the
Chairperson) under section 7 if the person has such qualifications or
skills as may be determined by the Minister.

(3) Indetermining any such quaificationsor skills, the Minister isto have
regard to the following:

(@  whether the person has the ability to exercise sound and fair
judgment and to make objective and independent decisions
based on the merits of the case,

(b)  whether the person has the ability to command the respect of
the partiesin proceedings,

()  whether the person hasrelevant expertisein one or more of the
areas of the jurisdiction of the Tribund,

(d)  whether the person has an understanding of, and is committed
to, the aternative dispute resolution procedures under Part 5.
9 Performance management and review
Schedule 3 has effect.

Division 2 Organisation and functions

10 Divisions and sittings of Tribunal

(1) TheTribuna comprisestheDivisionsspecifiedin clause 1 of Schedule
1 and isto exercise its functions in accordance with that Schedule.

(2) Theregulations may amend clause 1 of Schedule 1.
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Section 10

Part 2

Division 2

Consumer, Trader and Tenancy Tribunal Act 2001 No 82

Establishment of Tribunal
Organisation and functions

11

3)

More than one sitting of the Tribunal, or of any Division, may be held
at the sametime.

Constitution of Tribunal for particular proceedings

1)
2

3

4)

)

For the purposes of any proceedings, the Tribuna may be constituted
by 1, 2 or 3 of its members.

The Chairperson may givedirections asto which member or members
are to conditute the Tribunal for the purposes of any particular
proceedings or class of proceedings.

In giving a direction as to the member or members who are to
congtitute the Tribuna for the purposes of any particular proceedings,
the Chairperson is to have due regard to the degree of public
importance or complexity of the matters to which the proceedings
relate.

A direction under this section in respect of particular proceedings may
be revoked, and another given in its place:

(@ a any time after the giving of the direction and before the
commencement of the hearing of the proceedings, or

(b) if the member congtituting the Tribuna (or, in the case of
proceedings whereit is constituted by 2 or more members, one
of those members) during the hearing of the proceedings, or
after the completion of the hearing but before the matter to
which the proceedings relate is determined:

0] ceases to be a member, or
(i) ceases to be avalable for the purposes of the
proceedings,

a any time after the member ceases to be a member or to be
available.

The Tribundl, if reconstituted in accordance with subsection (4) (b),
may, for the purposes of the proceedings, have regard to any record of
the proceedings of the Tribunal as previoudy constituted, including a
record of any evidence taken in the proceedings.

12 Functions of Chairperson

1)

The Chairperson is responsible for the following:
(@ theeffective and efficient operation of the Tribunal generaly,
(b) theeffective and efficient management of the Tribuna’swork.
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Consumer, Trader and Tenancy Tribunal Act 2001 No 82 Section 12

Establishment of Tribunal Part 2
Organisation and functions Division 2
(2) In particular, the Chairperson has the following functions:

13

3

(4)

)

(@  todirect and monitor the procedura operations of the Tribuna
to ensure that those operations are fair, economical, informal
and as speedy as practicable,

(b)  to dlocate the work of the Tribuna among the members,

() togive procedurd directionsto the members,

(d) toreview those directions on aregular basis.

The procedura directions given by the Chairperson must:

(@  bemade publicly available, and

(b)  becongstent with this Act and the regulations.

The Chairperson may aso give directionsin relation to the following:

(@ thepracticeand procedureto befollowed in dternative dispute
resolution procedures under this Act,

(b)  theplaces at which the Tribunal may git,

()  any matter in respect of which the Chairperson isauthorised by
this or any other Act or the regulations to give directions,

(d) subjecttothisor any other Act and the regulations—any meatter
necessary or convenient to be determined by direction of the
Chairperson for carrying out or giving effect to this Act.

Subject to the regulations, the functions of the Chairperson (other than
a power of delegation under this section) may be delegated to any
member or to the Registrar or another member of the dtaff the
Tribund.

Note. Section 49 of the Interpretation Act 1987 contains general provisions relating
to the delegation of functions.

Deputy Chairperson (Registry and Administration)

(1)

2

3)

The Deputy Chairperson (Registry and Administration) of the Tribunal
is to be employed under Part 2 of the Public Sector Management
Act 1988.

The Deputy Chairperson (Registry and Administration) isresponsible
to the Director-General for the effective, efficient and equitable
management of the staff and resources of the Tribunal.

The Deputy Chairperson (Registry and Administration) isnot asitting
member and does not have the function of hearing or determining
meatters that are the subject of any proceedings.
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Section 13

Part 2

Division 2

Consumer, Trader and Tenancy Tribunal Act 2001 No 82

Establishment of Tribunal
Organisation and functions

(4)

The Deputy Chairperson (Registry and Administration) has and may
exercise the functions of the Regidtrar.

14 Functions of other Tribunal members

Division 3

1)
2

A member has and may exercise the functions conferred or imposed
on the member by or under this or any other Act.

Each member must comply with any procedura directionsgiven by the
Chairperson.

ASSessors

15 Appointment of assessors

16

1)

2
3)

The Chairperson may appoint any person whose name is on the list
compiled under Schedule4 as an assessor for the purpose of particular
proceedings.

An assessor has the functions conferred or imposed on an assessor by
or under any Act.

Schedule 4 applies to and in respect of an assessor appointed under
this section.

Inquiries by assessors

1)

2

3

(4)
)

If proceedings are pending, the Tribunal or the Chairperson may, with
the consent of the parties to whom the proceedings relate, direct that
aninquiry into any issueraised in, or other matter connected with, the
proceedings be made by a single assessor.

The assessor making such an inquiry is to make a report to the
Tribunal.

If areport is made to the Tribunal under this section, the Registrar is
to furnish acopy of the report to each of the parties concerned as soon
asis practicable.

The Tribunal may adopt any findings or observations set out in areport
under this section.

An assessor, in making an inquiry under this section, has and may
exercise such functions as the regulations may prescribe.
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Consumer, Trader and Tenancy Tribunal Act 2001 No 82 Section 16

Establishment of Tribunal Part 2
Assessors Division 3
(6) An assessor who has made an inquiry under this section in relation to

any proceedings is disqudified from further participation in those
proceedings unless the parties otherwise agree.

17 Assessors sitting with Tribunal

1)
2

3

The Tribuna may, in determining any proceedings or part of any
proceedings, be assisted by one or more assessors.

An assessor asssting the Tribunal under this section may assist and
advise the Tribuna, but is not to adjudicate on any matter that is the
subject of the proceedings.

The Tribunal may dispense with the services of an assessor at any
stage of the proceedings concerned.

18 Costs of assessors

(1)

2

Division 4

Any cogts payable to an assessor who has assisted the Tribunal in
proceedings are payable by the Tribuna, except to the extent that
regulations provide that the parties in the proceedings are to pay such
costs.

The regulations made for the purposes of this section may providethat
the parties are to pay such costs:

(@  inthe proportions that they may agree among themselves or,
failing agreement, in the manner ordered by the Tribunal, or

(b)  inany other manner prescribed by the regulations.

Registrar and staff

19 Registrar and staff

(1)

2

A Regigtrar of the Tribunal, and such Deputy Registrarsand other staff
as may be necessary for the purposes of this Act, may be employed
under Part 2 of the Public Sector Management Act 1988.

The Chairperson may enter into arrangements with any government
agency or other body or person (whether in the public or private
sector) for the provison of assistance to the Tribuna in connection
with the exercise of its functions.
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Section 20 Consumer, Trader and Tenancy Tribunal Act 2001 No 82

Part 2 Establishment of Tribunal
Division 4 Registrar and staff

20 Functions of Registrar and Deputy Registrars
(1) TheRegistrar has the following functions:

(@ to assst in managing the business and the affairs of the
Tribunal,

(b)  such administrative or other functions as may be conferred or
imposed on the Registrar by or under any Act.

(2) A Deputy Registrar may exercise the functions of the Registrar:
(@  asdirected by the Registrar, and
(b)  during the absence of, or a vacancy in the office of, the
Registrar.

(3) Anything done or omitted to be done by a Deputy Registrar in
exercising afunction of the Registrar has effect asif it had been done
or omitted to be done by the Regidtrar.

Page 10



Consumer, Trader and Tenancy Tribunal Act 2001 No 82 Section 21

Jurisdiction of Tribunal Part 3

Part 3 Jurisdiction of Tribunal

21 General statement of jurisdiction

22

1)

2

The Tribuna has such jurisdiction to decide matters, and such powers
to make orders and otherwise exercise any function in connection with
any such decisions, asis conferred on it by this or any other Act.

Except as provided by this or any other any Act, the Tribuna has
jurisdiction in respect of matters arisng before or after the
commencement of section 5.

Other jurisdictions excluded in certain cases

(1)

2

3

(4)

For the purposes of this section, court meansany court, tribunal, board
or other body or person (other than one referred to in subsection (2))
that:

(@  isempowered under any other Act, or

(b) by consent of or agreement between 2 or more persons has
authority,

to decide or resolve any issue that is in dispute, whether through
arbitration or conciliation or any other means.

However, court does not, for the purposes of this section, include:

(@&  acourt, tribunal, board or other body or person that, in relation
to aparticular matter, isempowered by law toimpose apendty,
admonition or other sanction for acontravention of alaw or for
misconduct or breach of discipline proved to have been
committed in connection with that matter but is not empowered
to award or order compensation or damages in respect of that
matter, or

(b)  acourt, tribuna, board or other body or person prescribed, or
of aclass prescribed, by the regulations for the purposes of this
section.

If, & the time when an application was made to the Tribuna in
accordance with this Act, no issue arisng under the application was
the subject of adispute in proceedings pending before a court, a court
has no jurisdiction to hear or determine such an issue.

Subsection (3) ceases to gpply to the extent to which the application
concerned is dismissed for want of jurisdiction or withdrawn.
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Section 22

Part 3

Consumer, Trader and Tenancy Tribunal Act 2001 No 82

Jurisdiction of Tribunal

23

)

(6)

()

)

©)

Subsection (3) does not prevent a court from hearing and determining
any proceedingsinwhichit isclaimed that any order, determination or
ruling of the Tribunal isinvalid for want of jurisdiction or from making
any order as a consequence of that finding.

For the purposes of subsection (3), anissuearises under an application
made to the Tribunal only if the existence of theissue is shown in the
gpplicant’s claim or is recorded in the record made by the Tribunal in
accordance with this Act.

If, a the time when an gpplication is made to the Tribuna in
accordancewiththisAct, anissuearising under the application wasthe
subject of a dispute in proceedings pending before a court, the
Tribunal, on becoming aware of those proceedings, ceases to have
jurisdiction to hear or determine the issue.

Subsection (7) ceasesto apply to the extent to which the proceedings
concerned are dismissed or quashed by the court, or by another court,
for want of jurisdiction or without deciding the issue on its merits, or
withdrawn.

At a hearing of an application by the Tribuna, a finding or decision
made by a court, tribuna, board, body or person referred to in
subsection (2) is admissible as evidence of the finding or decision.

Transfer of proceedings to courts or to other tribunals

(1)

2

If the partiesin any Tribunal proceedings so agree, or if the Tribunal

of its own motion or on the agpplication of a party so directs, the

proceedings are:

(@  tobetrandferred to acourt (in accordance with the rules of that
court) that has jurisdiction in the matter, and

(b)  tocontinuebeforethat court asif they had been ingtituted there.

If the partiesin any proceedings that have been ingtituted in a court so
agree, or if the court of its own motion or on the gpplication of aparty
so directs, the proceedings are, if the proceedings relate to a matter for
which the Tribunal has jurisdiction:

(@ to be transferred to the Tribuna in accordance with the
regulations, and

(b)  to continue before the Tribuna asif the proceedings had been
ingtituted in the Tribunal.
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Consumer, Trader and Tenancy Tribunal Act 2001 No 82 Section 24

Procedure of Tribunal Part 4

Part 4 Procedure of Tribunal

24  Application to Tribunal

25

(1)

2

3)

(4)

A person (the applicant) may, in accordance with the Act under which
the application is made, apply to the Tribunal to have a matter dealt
with by the Tribund.

Despitethe provisionsof any other Act, an applicationto haveamatter
dedt with by the Tribunal must be made:

(@  inwriting (or in such other form as may be prescribed by the
regulations), and
(b)  inaccordance with the regulations.

The Registrar must cause notice of an applicationto the Tribunal to be
givento each party (other than the gpplicant) in the proceedingswithin
such time and in such manner as the Chairperson directs.

It is sufficient compliance with subsection (3) if:

(@&  the Regidrar directs a party in the proceedings to serve notice
of the application on another party on the Registrar’s behalf,
and

(b) notice is served on the other party in accordance with the
Chairperson’s directions referred to in subsection (3).

Notice of proceedings

(1)

2

3)

If any proceedings are to be determined by a hearing, the Registrar
must cause notice of the time and place that isfixed for the hearing to
be given to each party in the proceedings.

If aparty who has been notified under subsection (1) failsto attend a
thetimeand place notified, the proceedings may be held in the absence

of the party.
If a person who is a party in any proceedings:

(@ is a protected person within the meaning of the Protected
Estates Act 1983, or

(b) hasaguardian, or
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Section 25

Part 4

Consumer, Trader and Tenancy Tribunal Act 2001 No 82

Procedure of Tribunal

()  isbhoth aprotected person and a person who has a guardian,

the Registrar must cause notice of the time and place that is fixed for
the hearing to be given to the Protective Commissioner, any guardian
of the person, and any other person the Registrar considers appropriate
and any other person prescribed by the regulations for the purposes of
this subsection.

26 Parties to proceedings (joint liability)

27

1)
2

3)

(4)

This section appliesto or in respect of such classes of proceedings as
may be prescribed by the regulations.

If aparty in any proceedings to which this section applies has aright
to proceed against 2 or more persons having joint liability:

(@ itissufficientif any one of those personsis (or are) served with
any notice in respect of the proceedings, and

(b) a decison in the proceedings may be given and enforced
againgt the person or persons subject to the ligbility.

Section 97 (Joint liability) of the Supreme Court Act 1970 appliesto
and in respect of a decision by the Tribunal in any proceedings to
which this section gpplies in the same way as section 97 of that Act
gppliesto and in respect of ajudgment given in proceedings before the
Supreme Court.

If at any time the Tribunal is of the opinion that a person should be
joined as a party in proceedings to which this section applies, the
Tribunal may, by notice in writing given to the person or by ord
direction during the proceedings, join the person as a party in the
proceedings.

Presiding member

(1)
2

3)

This section appliesin relation to proceedings in which the Tribuna
is congtituted by 2 or 3 members.

If the Chairperson isone of the members of the Tribunal as constituted
for the purposes of the proceedings, the Chairperson is the presiding
member.

If the Tribunal as congtituted for the purposes of the proceedings does
not include the Chairperson but includes the Deputy Chairperson
(Determinations), that Deputy Chairperson is the presiding member.
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Consumer, Trader and Tenancy Tribunal Act 2001 No 82 Section 27

Procedure of Tribunal Part 4

28

(4)

)

If the Tribunal as congtituted for the purposes of the proceedings:

(@  does not include the Chairperson or the Deputy Chairperson
(Determinations), and

(b)  includes one, and only one, senior member,
the senior member is the presiding member.

In any case where subsections (2)—4) do not apply, the Chairpersonis
to designate one of the members who congtitute the Tribuna for the
purposes of the proceedings as the presiding member.

Procedure of Tribunal generally

1)
2

3)

(4)

)

The Tribunal may, subject to this Act, determine its own procedure.

The Tribunal is not bound by the rules of evidence and may inquire
into and inform itsalf on any matter in such manner as it thinks fit,
subject to the rules of procedurd fairness.

The Tribunal is to act with as little formality as the circumstances of
the case permit and according to equity, good conscience and the
substantial merits of the case without regard to technicalities or legd
forms.

The Tribuna isto take such measures as are reasonably practicable to
ensure that the parties in any proceedings understand:

(@  the nature of the assertions made in the proceedings and the
legal implications of those assertions, and

(b)  theprocedure of the Tribuna and any decision or ruling made
by the Tribunal that relates to the proceedings.

The Tribunal:

(@ istoact asexpeditioudy asis practicable, and

(b) istoensure, asfar as practicable, that dl relevant materid is
disclosed to the Tribuna so as to enable it to determine dl of
the relevant factsin issue in any proceedings, and

()  may require evidence or argument to be presented in writing

and decide on the matterson which it will hear ora evidenceor
argument, and

(d) inthe case of a hearing—may require the presentation of the
respective cases of the parties in proceedings to be limited to
the periods of timethat it determines are reasonably necessary
for the fair and adequate presentation of the cases, and
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Section 28 Consumer, Trader and Tenancy Tribunal Act 2001 No 82
Part 4 Procedure of Tribunal
(¢  may require adocument to be served outside the State, and
()  may adjourn proceedings to any time and place (including for
the purpose of enabling the parties to negotiate a settlement),
and
(9 may dismiss any proceedings if the applicant fails to attend a
hearing, and
(h)y must, if requested by the applicant, dlow the applicant to
withdraw the application, and
(i) may dismiss any proceedingsif it considers the proceedingsto
befrivolous or vexatious or for any other reason that appearsto
it sufficient, and
()] may order that any proceedings are to be stayed.

(6) TheRegistrar or Deputy Registrar isto give any party in proceedings
that have been stayed under subsection (5) (j), and who was not
present or represented when the proceedings were stayed, notice that
the proceedings have been stayed.

(7) Subsection (5) (g)—(i) doesnot apply in relation to proceedings arising
under the Srata Schemes Management Act 1996 or the Community
Land Management Act 1989.

29 Procedural directions by members

1)
2

3

(4)

A member may, in any proceedings, give procedurd directions in
relation to the proceedings.

In the event of an inconsistency between any procedura direction
given by a member under this section and any procedura direction
given by the Chairperson under section 12, the procedurd direction
given by the Chairperson isto prevail.

Procedura directions under this section may be given by any member
(whether or not the member is hearing the matter to which the
proceedings relate).

Without limiting the grounds on which amember may give procedural
directions, such directions may be given that, in the opinion of the
member, will enable costs to be reduced and will help to achieve a
prompt hearing of the matters in issue between the parties in the
proceedings.
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Consumer, Trader and Tenancy Tribunal Act 2001 No 82 Section 29

Procedure of Tribunal Part 4

30

)

(6)

The powers conferred by this section extend to enabling a member, if
it appearsjust and expedient to do o, to direct that several mattersthat
are in some manner associated are to be heard and determined
together.

The functions of amember under this section may be del egated to the
Regidtrar.

Proceedings causing disadvantage

1)

2

3

This section gppliesif the Tribunal is of the opinion that aparty in any
proceedings is conducting the proceedings in such a way that
unreasonably disadvantages another party in the proceedings by any
conduct (including by failing to comply with an order or direction of
the Tribund).

The Tribunal may:

(@ if the party causing the disadvantage is the applicant—order
that the proceedings (or part of the proceedings) be dismissed
or struck out, or

(b) if the party causing the disadvantage is not the applicant:

0] determine the proceedings (or part of the proceedings)
in favour of the applicant and make any appropriate
orders, or

(i)  order that the party causing the disadvantage be struck
out of the proceedings (or part of the proceedings).

Before making any order under subsection (2) against a party, the
Tribuna isto have regard to the following:

(@  theextent to which the party isfamiliar with the procedures of
the Tribund,

(b)  theparty’ scapacity to understand, and act on, adirection of the
Tribund,

()  whether the party suffers from a disability,

(d)  whether theparty isacting deliberately infailing to comply with
the Tribunal’ s directions.

31 Assistance to Tribunal

The Tribuna or Registrar may, in relation to any proceedings, request
a report or other assistance from the Director-General or any other

person or body.
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32 Amendments and irregularities

33

(1)

2

3

(4)

The Tribunal may, in any proceedings, make any amendments to any
document (for example, an application) filed in connection with the
proceedingsthat the Tribuna considersto be necessary intheinterests
of justice.

Any such amendment may be made:
(@  a any stage of the proceedings, and
(b)  onsuchtermsasthe Tribuna thinksfit,

but may only be made after notifying the party to whom the
amendment relates.

If a provision of this Act or the regulations is not complied with in
relation to the commencement or conduct of proceedings, the failure
to comply is to be treated as an irregularity and does not nullify the
proceedings or any decision in the proceedings unless the Tribunal
otherwise determines.

The Tribuna may, however, in deding with any such irregularity,
wholly or partly set asde the proceedings or a decison in the
proceedings.

Proceedings on hearing to be conducted in public

1)
2

If any proceedings are to be determined by a hearing, the hearing isto
be open to the public, except as provided by this section.

If the Tribunal is satisfied that it is desirable to do so by reason of the
confidentia nature of any evidence or matter or for any other reason,
it may make any one or more of the following orders:

(@  an order that the hearing be conducted wholly or partly in
private,

(b)  anorder prohibiting or restricting the publication of the names
and addresses of witnesses appearing before the Tribunal,

()  an order prohibiting or restricting the publication of evidence
given before the Tribunal, whether in public or in private, or of
matters contained in documents lodged with the Tribuna or
received in evidence by the Tribunal,
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34

35

36

(d)  anorder prohibiting or restricting the disclosure, to any of the
parties in the proceedings, of evidence given before the
Tribund, or of the contents of a document lodged with the
Tribuna or received in evidence by the Tribund, in relation to
the proceedings.

Circumstances in which hearing may be dispensed with

(1) The Tribuna may, with the consent of the partiesin any proceedings,
determine the proceedings:

(@& by consdering the documents or other material lodged with or
provided to the Tribunal, and

(b)  without any hearing,

if it appears to the Tribunal that the issues for determination can be
adequately determined in the absence of the parties.

(2) Theregulations may prescribe classes of matters or circumstancesin
which the consent referred to in subsection (1) may be dispensed with.

Opportunity for parties to present case

The Tribunal must ensure that each party in any proceedingsis given
a reasonable opportunity:

(@ tocdl or give evidence and otherwise present the party’ s case
(whether at a hearing or otherwise), and

(b) tomakesubmissonsinrelationtotheissuesintheproceedings.

Representation of parties

(1) Except asprovided by this section, a party in any proceedings has the
carriage of hisor her own case and is not entitled to be represented by
any person.

(2) A party may, in accordance with the regulations, apply to the Tribunal
for permission to be represented by a person in the proceedings or in
part of the proceedings. The Tribuna may approve any such
gpplication and make an order permitting the party to be represented.

(3) Inany proceedings where an amount is claimed or disputed, aparty is
not entitled to be represented by alega practitioner if the amount does
not exceed $10,000 (or such other amount as may be prescribed by the
regulations) unless the Tribund is of the opinion that the exceptional
circumstances of the case warrant such representation.
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(4)

)

(6)

()

(8

©)

If a party been granted legal assistance under Division 2 of Part 2 of
the Fair Trading Act 1987, the parties in the proceedings are entitled
to be represented by alegd practitioner.

Except as otherwise provided by the regulations, a person is not
entitled to demand or receive any fee or reward for representing aparty
in any proceedings. This subsection does not apply to or in respect of
alega practitioner.

If aparty is, in the opinion of the Tribunal, a special class of person,
the Tribuna may appoint another person, with that other person’s
consent, to represent the party concerned. For the purposes of this
subsection, a special class of person means any of the following:

@ aminor,

(b) aperson who istotaly or partially incapable of representing
himself or hersdf in proceedings because the person is
intellectualy, physically, psychologically or sensorily disabled,
of advanced age, amentally incapacitated person or otherwise
disabled,

()  any other person of aclass prescribed by the regulationsfor the
purposes of this subsection.

However, even though the Tribunal is satisfied that a party isa specid
class of person, the Tribuna:

(@  isnotto delay the proceedings unduly because another person
has not been appointed under subsection (6) after areasonable
period of time, and

(b) isto determine the proceedings as expeditioudy as possiblein
the interests of al the parties concerned.

The Chairperson may give such directions as the Chairperson
considers appropriatein relation to the gppointment of aperson for the
purposes of subsection (6).

This section does not apply in relation to proceedings arising under the
Srata Schemes Management Act 1996 or the Community Land
Management Act 1989.

Note. In the case of Tribunal proceedings under an Act referred to in

subsection (9), a party is automatically entitted to be represented in the
proceedings.
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(1) A person may, in any proceedings, request the Tribunal to appoint an

38

39

2

3)

(4)

interpreter for the purposes of communication between the Tribunal
and the person.

The Tribuna must comply with arequest made by a person under this
section unless it considers that the person is sufficiently proficient in
spoken English.

If the Tribuna considers that a person in any proceedings is not
sufficiently proficient in spoken English, the Tribuna must appoint an
interpreter for the purposes of communication between the Tribunal
and the person, even though the person has not made a request under
this section.

In this section, interpreter includes a person who interprets signs or
other things made or done by a person who cannot spesk adequately
for the purposes of giving evidence in proceedings.

Oral evidence by telephone etc

1)

2

The Tribunal may allow a person to appear before it, or to give
evidence in any proceedings, and may conduct any aspect of its
proceedings, by telephone, audio visua link or any other means of
communication.

If, any case where proceedings are held in public, a person appears or
givesevidence by any meansreferred to in subsection (1), the Tribunal
is to take such steps as are reasonably necessary to ensure that the
public nature of the proceedingsis preserved and that the rights of al
the partiesin the proceedings are not prejudiced.

Powers in relation to witnesses

1)

The Tribunal may:
(@  cal any witness of its own motion, and

(b)  examineany witnesson oath, or require evidenceto be verified
by a statutory declaration, and

(c) examine or cross-examine any witness to such extent as the
Tribuna thinks proper in order to dicit information relevant to
theexercise of thefunctionsof the Tribuna in any proceedings,
and
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40

2

3)

(d  compel any witness to answer questions which the Tribunal
considersto be relevant in any proceedings.

Note. See section 80 for the payment of witnesses’ allowances and expenses.

If the Tribunal decidesto cdl a person as a witness under subsection
(1) (a), the Tribunal may:

(&  seek to procure the voluntary attendance of the witness before
it by notifying the person in such manner as it thinks
gppropriate in the circumstances, or

(b) issueasummonsto compel the attendance of the person before
it.
Nothing in subsection (1) enables the Tribunal to compe awitnessto

answer a question if the witness has a reasonable excuse for refusing
to answer the question.

Issue of summons

(1)

2
3)

(4)

)

(6)

A summons for the purposes of this Act may be issued by the
Regigtrar:

(@  ontheapplication of aparty in the proceedings, or
(b)  athedirection of the Tribund.

The fee prescribed by the regulations is payable for the issue of a
summons on the application of a party in the proceedings.

Such a summons must be signed by the Registrar or as otherwise
prescribed by the regulations and may require the person to whom it
is addressed:

(@  toattend and give evidence, or
(b)  to attend and produce documents or other things,
or both.

The regulations may make provision for or with respect to excusing,
in prescribed circumstances, a person who produces documents or
other things in answer to a summons from attendance at the Tribunal.

A person who, without lawful excuse, fals to comply with the
requirements of a summonsis guilty of an offence.

Maximum penalty: 100 pendlty units.
A summons may be served within or outside the State.
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(1)

2

3

If a person who is served with a summons to attend before the
Tribundl fails to comply with the summons, the Chairperson or the
Deputy Chairperson (Determinations) may, on proof of the service of
the summons, issue awarrant for the apprehension of the person.

A warrant issued under subsection (1) authorises the gpprehension of
the witness, the bringing of the witness before the Tribuna and the
detention of the witness in custody for that purpose until released by
order of the Chairperson or Deputy Chairperson (Determinations) or
the Supreme Court.

The gpprehension of any witnessunder thissection doesnot relievethe
witness from any liability incurred by reason of non-compliance with
asummons to attend before the Tribunal.

42  Contempt of Tribunal

1)

A person is guilty of contempt of the Tribunal if:

(@  the person fails to attend in obedience to a summons after
having been served with a summons to attend before the
Tribuna as awitness, or

(b)  the person failsto produce any document or other thing in the
person’s custody or control that the person is required by a
summonsto produce after having been served with asummons
to attend before the Tribund, or

()  the person refuses to be sworn or to make an affirmation or
refuses or otherwise fails to answer any question that is put to
the person by the Tribunal after being called or examined asa
witness before the Tribund, or

(d) the person wilfully threatens or insults:
0] amember, assessor or officer of the Tribunal, or
(i)  any witness or person summoned to attend before the

Tribuna, or
(iii)  any personwhoisaparty in the proceedings concerned,
or
(iv) any person who is authorised to appear before the
Tribuna, or
(e the person misbehaves himsdf or herself before the Tribunal,

or
()  the person interrupts the proceedings of the Tribunal, or
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(g) the person obgtructs or atempts to obstruct the Tribunal, a
member of the Tribuna or a person acting with the authority of
the Tribund in the exercise of any lawful function, or
(h)  theperson publishes, or permits or allowsto be published, any
evidence given before the Tribuna or any of the contents of a
document produced at a hearing that the Tribuna has ordered
not to be published, or
0] the person publishes, or permits or alowsto be published, any
evidence given before the Tribuna at ahearing held in private
or any of the contents of adocument produced at ahearing held
in private, except to an officer or member of the Tribuna or as
permitted by the Tribunal or by the regulations, or
()  the person does any other thing that, if the Tribunal were a
court of law having power to commit for contempt, would be
contempt of that court,
unlessthe person establishesthat therewas areasonable excusefor the
act or omission concerned.

(2) Sections 152 and 152A of the Justices Act 1902 apply to and in
respect of contempt of the Tribunal, when congtituted by (or by
members that include) the Chairperson or the Deputy Chairperson
(Determinations), in the same way as those sections apply to and in
respect of contempt of aLoca Court presided over by a Magistrate.

43 Enforcement of certain Tribunal orders

1)

2

3

If the Tribunal makes an order in relaion to any proceedings, the
Tribuna may, when the order ismade or | ater, give leaveto the person
in whose favour the order is made to renew the proceedings if the
order isnot complied with within the period specified by the Tribunal.

If an order has not been complied with within the period specified by
the Tribunal, the person in whose favour the order was made may
renew the proceedings to which the order relates by lodging a notice
with the Tribunal stating that the order has not been complied with.

The provisions of this Act apply to anotice lodged in accordance with
subsection (2) asif the notice were an application made in accordance
with section 24.
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44

45

46

(4)

)
(6)

When a claim has been renewed in accordance with this section, the
Tribunal:

(@  may makeany other gppropriate order under thisAct asit could
have made when the matter was originaly determined, or

(b)  may refuse to make such an order.

This section does not apply if the operation of an order has been
suspended.

A notice under this section must be in the form prescribed by the
regulations.

Protection of practising legal practitioners, witnesses and others

(1)

2

A practisinglegal practitioner, or any other person appearing beforethe
Tribuna on behaf of a party in any proceedings, has the same
protection and immunity as a barrister has in appearing for a party in
proceedings in the Supreme Court.

Subject to this Act, a person summoned to atend or appearing before
the Tribuna as a witness has the same protection, and is, in addition
to the penalties provided by this Act, subject to the sameliabilities, as
awitness in proceedings in the Supreme Court.

Tribunal divided in opinion

1)

2

3)

If the Tribuna is congtituted by more than one member for the
purposes of the determination of any proceedingsand themembersare
divided in opinion, the opinion of amgjority istaken to bethedecision
of the Tribund.

However, a question of law (including the question as to whether a
particular question is a question of law) arisng in proceedings
congtituted by more than one member isto be decided in accordance
with the opinion of the member presiding at the proceedings.

If, on amatter other than aquestion of law, opinionisequaly divided,
the opinion of the presiding member is taken to be the decision of the
Tribund.

Tribunal may reserve decision

1)
2

The Tribunal may reserve its decision in relation to any proceedings.
A reserved decision of the Tribunal may be handed down:
(@&  bytheTribuna at a subsequent sitting, or
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(b) if thedecison of amember is set out in writing and signed by
the member—Dby being delivered by any member, or

() bytheRegidrar, a atime and place of which the partiesin the
proceedings have been given reasonable notice, or

(d) by publication to the parties in a manner approved by the
Chairperson.

47 Power to impose conditions

48

49

A power of the Tribuna to make an order or other decision includes
apower to makethe order or other decision subject to such conditions
(including exemptions) as the Tribunal specifies when making the
order or other decision, except as may be provided to the contrary by
any other Act.

Powers when proceedings settled

1)

2

The Tribuna may, in any proceedings, make such orders(including an

order dismissing the application that is the subject of the proceedings)

asit thinks fit to give effect to any agreed settlement reached by the

partiesin the proceedings if:

(@  thetermsof the agreed settlement are in writing, sSigned by or
on behalf of the parties and lodged with the Tribunal, and

(b)  theTribund is satisfied that it would have the power to make
adecisonin thetermsof the agreed settlement or in terms that
are consistent with the terms of the agreed settlement.

The Tribunal may dismiss the application that is the subject of the
proceedingsif it is not satisfied that it would have the power to make
adecison in the terms of the agreed settlement or in terms consistent
with the terms of the agreed settlement.

Notice of decisions and reasons

(1)

The Tribuna must, within the time prescribed by the regulations, give
notice of its decision in a matter that is the subject of proceedings to
the partiesin the proceedings. The notice must indicate that any party
may, within 14 days of receiving notice of the decision, request the
Tribunal to provide a statement of reasons for its decision.

Page 26



Consumer, Trader and Tenancy Tribunal Act 2001 No 82 Section 49

Procedure of Tribunal Part 4

50

51

2

3)

Any party may, within 14 days of receiving notice of the decision,
request the Tribunal, in the manner prescribed by the regulations, to
provide astatement of reasonsfor its decision. The statement must be
provided within 7 days after the request is made.

The statement may be brief but must:
(@ st out the decision and the reasons for it, and
(b)  setout the findings on any materiad question of fact, and

() refer to the evidence or any other materia on which the
findings of fact were based.

Power to correct decisions of Tribunal

(1)

2

3)

(4)

If, after the making of a decison by the Tribunal, the Tribunal is
satisfied that there is an obvious error in the text of a notice of the
decision or awritten statement of reasonsfor the decision, the Tribunal
may direct the Registrar to ater the text of the notice or statement in
accordance with the directions of the Tribunal.

If thetext of anotice or statement isso dtered, the altered text istaken
to be the notice of the Tribund’s decision or the statement of its
reasons, as the case may be, and notice of the dteration isto be given
to the parties in the proceedings in such manner as the Chairperson
may direct.

Examples of obvious errors in the text of a notice of a decision or a
statement of reasons for a decison are where:

(@ thereisan obviousclerical or typographica error in the text of
the notice or statement, or

(b) thereisan error arisng from an accidental dip or omission, or
() thereisadefect of form, or

(d) thereisan inconsistency between the stated decision and the
Stated reasons.

The powers of the Tribunal under this section may be exercised by the
Chairperson or by the member who presided at the proceedings to
which the decision relates.

Recovery of amounts ordered to be paid (other than penalties)

1)

For the purposes of the recovery of any amount ordered to be paid by
the Tribund (including costs, but not including a civil or other
penalty), the amount isto be certified by the Registrar.
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52

53

(2) A certificate given under this section must identify the personliableto
pay the certified amount.

(3) A certificate of the Regigtrar that:
(@  isgiven under this section, and

(b) isfiled in the registry of a court having jurisdiction to give
judgment for a debt of the same amount as the amount stated
in the certificate,

operates as such ajudgment.

Compliance with order of Tribunal

(1) A person must not wilfully contravene or fail to comply with an order
of the Tribunal made under this or any other Act.

Maximum penalty: 50 penalty units or imprisonment for 12 months,
or both.

(2) Subsection (1) does not apply to or in respect of:
(@  anorder for the payment of any money, or

(b) an order under section 52 of the Residential Tenancies
Act 1987,

()  such classes of orders, or such classes of proceedings, as may
be prescribed by the regulations.

Costs

(1) Subject to this section and the regulations, the parties in any
proceedings are to pay their own costs.

(2) The Tribunal may, in accordance with the regulations, award costsin
relation to any proceedings.

(3) If costs are to be awarded by the Tribuna in accordance with
regulations, the Tribuna may:

(@  determinebywhom and to what extent costsareto bepaid, and

(b)  order costs to be assessed on the basis set out in Division 6 of

Part 11 of the Legal Profession Act 1987 or on any other basis.

(4) Inthissection, costsincludesthecostsof, or incidentd to, proceedings.

(5) Thissection does not apply in relation to proceedings under the Srata
Schemes Management Act 1996 or the Community Land Management
Act 1989.
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Conciliation and preliminary measures

54  Tribunal to promote conciliation

55

1)

2
3

Before making an order to determine any matter that is the subject of
proceedings, it isthe duty of the Tribund to useits best endeavoursto
bring the partiesin the proceedingsto a settlement that is acceptableto
all the parties.

If such asettlement isreached, the Tribunal must make ordersthat give
effect to the settlement to the extent permitted by this Act.

Any statement or admission made before the Tribund or any person
a a meeting or other proceeding held for the purposes of
subsection (1) isnot admissible at a hearing of the matter concerned or
in any other legal proceedings.

Preliminary conferences

1)

2

3)

In addition to or in the course of any action taken under section 54, the
Tribunal may, before commencing to hear and determine an
gpplication, confer with, or arrange for amember or the Registrar to
confer with, the partiesin the proceedings and make any determination
with respect to the proceedings that is agreed to by the parties.

If proceedings are referred under this section to a member or the
Registrar and the parties agree to the determination of the member or
the Registrar, the determination haseffect asadecision of the Tribunal.

If the proceedings are not determined under this section and the matter
proceeds to a hearing:

(@  evidenceisnot to be given, and statements are not to be made,
concerning any words spoken or acts done at aconference held
in accordance with this section unless the parties otherwise
agree, and

(b)  any member who presided over a preliminary conference in
respect of the proceedingsis not entitled to be amember of the
Tribunal determining the proceedings if any party in the

Page 29



Section 55

Part 5

Division 1

Consumer, Trader and Tenancy Tribunal Act 2001 No 82

Alternative dispute resolution
Conciliation and preliminary measures

Division 2

(4)

preliminary conference objects, in the manner and form
prescribed by the regulations, to the member’s participation in
the proceedings.

The Chairperson may direct that apreliminary conferenceisto be held
under this section in the case of any applications made to the Tribuna
of akind specified in the direction.

Mediation and neutral evaluation

56 Definitions

In this Division:

mediation session means a meeting arranged for the mediation of a
matter under this Division.

mediator means a person to whom the Tribunal refers a matter for
mediation under this Division.

neutral evaluation sesson means a mesting arranged for the neutral
evauation of amatter under this Division.

neutral evaluator means a person to whom the Tribuna refers a
matter for neutral evaluation under this Division.

57 Meaning of “mediation” and “neutral evaluation”

(1)

2

Inthis Act, mediation meansastructured negotiation processin which
the mediator, as a neutral and independent party, assists the partiesto
adispute to achieve their own resolution of the dispute.

In this Act, neutral evaluation means a process of evaluation of a
dispute in which the neutral evaluator seeksto identify and reduce the
issues of fact and law that are in dispute. The neutra evaluator’ srole
includesassessing therel ative strengthsand wesknesses of each party’ s
case and offering an opinion as to the likely outcome of the
proceedings.

58 Appointment of mediators and neutral evaluators

(1)

The Chairperson may appoint any person whose name is on the list
compiled under Schedule 5 as a mediator or neutra evauator for the
purpose of particular proceedings in the Tribunal.
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60

61

(2) Mediators and neutra evauators have the functions conferred or
imposed on them by or under this or any other Act.

(3) Schedule 5 has effect in respect of a mediator or neutrd evauator
gppointed under this section.

Referral by Tribunal

(1) The Tribunal may, by order, refer a matter arising in any proceedings
for mediation or neutra evauation if the Tribuna considers the
circumstances appropriate.

(2) The mediator or neutral evaluator may, but need not be, a person
whose name is on alist compiled under Schedule 5.

Costs of mediation and neutral evaluation

(1) The costs of mediation or neutra evaluation, including the costs
payable to the mediator or neutra evduator, are payable by the
Tribunal, except to the extent that the regulations provide that the
partiesin the proceedings are to pay such costs.

(2) Regulations madefor the purposes of this section may providethat the
parties are to pay such costs.

(@  insuch proportions as they may agree among themselves or,
faling agreement, in such manner as may be ordered by the
Tribunal, or

(b)  inany other prescribed manner.

Agreements and arrangements arising from mediation or neutral
evaluation sessions

(1) The Tribuna may make orders to give effect to any agreement or
arrangement arising out of a mediation session or neutral evauation
session if the Tribunal is satisfied that it would have the power to
make adecison in terms of the agreement or arrangement or in terms
that are consigtent with the agreement or arrangement.

(2 Nothing in this Divison affects the enforceability of any other
agreement or arrangement that may be made, whether or not arising
out of amediation session or neutral evaluation session, in relation to
the matters the subject of any such session.
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62 Privilege

1)

2

3

(4)

)

(6)

In this section, mediation session or neutral evaluation session
includes any steps taken in the course of making arrangements for the
session or in the course of the follow-up of a session.

Subject to subsection (3), the same privilege with respect to
defamation as exists with respect to judicial proceedings and a
document produced in judicia proceedings exists with respect to:

(@  amediation session or neutral evaluation session, or

(b)  adocument or other material sent to or produced to a mediator
or neutra evaluator, or sent to or produced at the Tribuna or
the office of the Regidtrar, for the purpose of enabling a
mediation session or neutral evauation session to be arranged.

The privilege conferred by subsection (2) only extendsto apublication
made:

(@  a amediation session or neutral evauation session, or
(b)  asprovided by subsection (2) (b), or
() asprovided by section 63.

Evidence of any thing said or of any admission made in a mediation
sesson or neutra evauation session is not admissible in any
proceedings before any court, tribunal or body.

A document prepared for the purposes of, or in the course of, or asa
result of, amediation session or neutral eval uation session, or any copy
of such adocument, is not admissible in evidence in any proceedings
before any court, tribunal or body.

Subsections (4) and (5) do not apply with respect to any evidence or
document:

(@ if the persons in attendance at, or identified during, the
mediation session or neutral evaluation session and, in the case
of adocument, dl personsidentified in the document, consent
to the admission of the evidence or document, or

(b)  inproceedingsinstituted with respect to any act or omissionin
connection with which a disclosure has been made under
section 63 (C).
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63 Secrecy

A mediator or neutral evauator may disclose information obtained in
connection with the administration or execution of this Division only
in any one or more of the following circumstances:

@
()

©

()

C)

with the consent of the person to whom theinformation relates,

in connection with the administration or execution of this
Division,

if there are reasonable grounds to believe that the disclosureis
necessary to prevent or minimise the danger of injury to any
person or damage to any property,

if the disclosure is reasonably required for the purpose of
referring any party or parties in a mediation session or neutra
evaluation session to any person, agency, organisation or other
body and the disclosure is made with the consent of the parties
in the mediation session or neutral evaluation session for the
purpose of aiding in the resolution of a dispute between those
parties or assisting the partiesin any other manner,

in accordance with arequirement imposed by or under alaw of
the State (other than a requirement imposed by a subpoena or
other compulsory process) or the Commonwedlth.

64 Other measures not precluded
Nothing in this Division prevents:

@

()

the partiesin any proceedings from agreeing to and arranging
for mediation or neutral evaluation of any matter otherwisethan
asreferred to in this Division, or

amatter arising in any proceedings from being dealt with under
the provisions of the Community Justice Centres Act 1983.
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65 Review by prerogative writ etc generally excluded

66

1)

2

3)

1)
2

Except as provided by this section, a court has no jurisdiction to grant

relief or aremedy by way of:

(& ajudgment or order in the nature of prohibition, mandamus,
certiorari or other relief, or

(b) adeclaratory judgment or order, or

() aninjunction,

in respect of any matter that has been heard and determined (or isto be
heard or determined) by the Tribuna in accordance with thisAct or in

respect of any ruling, order or other proceeding relating to such a
matter.

A court is not prevented from granting relief or a remedy of a kind
referred to in subsection (1) in relation to amatter in respect of which
the jurisdiction of the Tribuna to determine the matter was disputed
if the ground on which the relief or remedy is sought is that:

(@  theTribunal gave an erroneous ruling asto its jurisdiction, or
(b)  theTribund erredinrefusing or failingto givearuling asto its
jurisdiction when its jurisdiction was disputed.

A court is not prevented from granting relief or a remedy of a kind
referred to in subsection (1) in relation to a matter in respect of which
the Tribuna has made an order if the ground on which the relief or
remedy is sought is that:

(@&  theTribuna had no jurisdiction to make the order, or

(b) inreationto the hearing or determination of the matter, a party
had been denied procedura fairness.

Referral of questions of law to Supreme Court

A referral under this section is to be made in accordance with rules of
the Supreme Court.

If, in any proceedings, aquestion arises with respect to amatter of law,
the Tribunal may decide the question or may refer it to the Supreme
Court for decision.
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3)

(4)

)

If aquestion with respect to a matter of law isreferred to the Supreme
Court by the Tribund:

(@  theTribuna is not to make an order or adecision to which the
guestion is relevant until the Supreme Court has decided the
guestion, and

(b)  on deciding the question, the Supreme Court is to remit its
decision to the Tribunad, and

()  theTribunal isnot to proceed in amanner, or make an order or
adecision, that isincons stent with the decision of the Supreme
Court.

Any cogts to the parties in proceedings arising out of the referral of a
question with respect to amatter of law to the Supreme Court are not
payable by the parties but are to be paid as a cost of the administration
of thisAct.

For the purposes of this section, areferenceto amatter of law includes
areference to a matter relating to the jurisdiction of the Tribunal.

Appeal against decision of Tribunal with respect to matter of law

1)

2

3)

(4)

If, in respect of any proceedings, the Tribuna decides aquestion with
respect to amatter of law, aparty inthe proceedingswhoisdissatisfied
with the decision may, subject to this section, appeal to the Supreme
Court againgt the decision.

An apped isto be made in accordance with the rules of the Supreme
Court. The rules of the Supreme Court may provide that an appeal (or
such classes of apped as may be specified in the rules) may be made
only with the leave of the Court.

After deciding the question the subject of such an apped, the Supreme
Court may, unless it affirms the decison of the Tribuna on the
question:

(@  make such order in relation to the proceedings in which the
guestion arose as, in its opinion, should have been made by the
Tribund, or

(b)  remit its decison on the question to the Tribunal and order a
rehearing of the proceedings by the Tribunal.

If such arehearingis held, the Tribunal isnot to proceed in amanner,
or make an order or adecision, that isinconsi stent with the decision of
the Supreme Court remitted to the Tribunal.
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If aparty has appeded to the Supreme Court against a decision of the
Tribund on a question with respect to a matter of law, either the
Tribunal or the Supreme Court may suspend, until the apped is
determined, the operation of any order or decision made in respect of
the proceedings.

If the Tribunal suspends the operation of an order or a decision, the
Tribuna or the Supreme Court may terminate the suspension or,
where the Supreme Court has suspended the operation of an order or
adecison, the Supreme Court may terminate the suspension.

If arehearing is held, fresh evidence, or evidence in addition to or in
substitution for the evidence on which the original decision was made,
may be given on the rehearing.

A referencein this section to amatter of law includes areferenceto a
meatter relating to the jurisdiction of the Tribund.

The regulations may exclude the making of an appeal under this
section in such classes or description of cases as may be prescribed.

Rehearings by Tribunal

1)

2

3)
4)

A party in any proceedingsthat have been heard and determined by the
Tribunal (the completed proceedings) may, in the manner and within
thetime prescribed by theregulations, apply to the Chairperson to have
the completed proceedings reheard by the Tribunal.

The grounds on which such an application may be made are that the
gpplicant may have suffered a substantia injustice because:

(@ thedecison of the Tribuna in the completed proceedings was
not fair and equitable, or

(b)  thedecision of the Tribunal wasagainst theweight of evidence,
or

()  dgnificant new evidence has arisen (being evidence that was
not reasonably available at the time the completed proceedings
were being heard).

The applicant may request that the rehearing be limited to the matters

specified in the gpplication.

If the applicant isrelying on significant new evidence as aground for
the rehearing, the applicant must establish or otherwise produce the
new evidence in support of the application.
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(6)
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8

©)

(10)

11

(12)

The Chairperson is not to grant the application unless:
(@  each other party in the completed proceedings has:
0] been notified and given a copy of the application, and
(i)  been given an opportunity to respond in writing to the
application within the time prescribed by the
regulations, and
(b)  theChairperson hastakeninto consideration any such response.

Subsection (5) doesnot apply in relation to such classes of gpplications
as may be prescribed by the regulations.

The Chairperson is not to grant the application unless it appearsto the
Chairperson that the applicant may have suffered a substantia
injustice.

The Chairperson’ s decision whether to grant or refuse the application:
(@  may be madewithout the need for any hearing or meeting, and

(b)  isnotto be considered to be part of the Tribuna’ s proceedings,
and

(¢) isfind and not subject to review of any kind.

If the application is granted, the Chairperson is to determine:

(@  thecondtitution of the Tribunal in amanner appropriate for the
purposes of the rehearing (having regard to the circumstances
of the case), and

(b)  themattersthat are to be reheard.

The rehearing isto be dealt with by the Tribuna as a fresh hearing of
the matters to be reheard, but it does not give rise to any further
rehearing under this section.

Subsection (9) does not prevent the Tribuna from dealing with any
matter that arises during the rehearing so long asit is a matter that is
related to the completed proceedings.

If, in relation to any completed proceedings, more than one application
for arehearing is granted by the Chairperson, al of the mattersto be
reheard are to be reheard together.
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(13) A person cannot make an application under this section for arehearing
of completed proceedingsiif:

(@ the amount clamed or disputed under the completed
proceedings was more than $25,000 (or such other amount as
may be prescribed by the regulations), or

(b)  the person isa corporation and the matter relates to a dispute
under the Consumer Credit (New South Wales) Act 1995.

(14) The regulations may exclude the making of an application for a
rehearing under this section in cases of any prescribed class or
description.

69 Original decision to operate unless otherwise ordered

(1) Lodgment of an apped or application for arehearing under this Part
does not affect the operation of the decision the subject of the apped
or gpplication or prevent the taking of action to implement the
decision, except as provided by any other Act or as otherwise ordered
under this section.

(2) An order staying the operation of a decision the subject of an apped
or gpplication under this Part may be made:

(@& by the Supreme Court in connection with an appeal under
section 67, or

(b) by the Chairperson in connection with an application under
section 68.
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70 Privileged documents

1)

2

Nothing in this Act requires the disclosure of a document if the
Tribunal or the Chairperson is satisfied that evidence of the document
could not be given in proceedings before a NSW court within the
meaning of the Evidence Act 1995 by reason of the operation of any
of the following provisions of that Act:

(@  section9 (Application of common law and equity), but only to
theextent that it preservesany privilege against the adducing of
evidence,

(b)  section 10 (Parliamentary privilege preserved),
()  Part3.10 (Privileges) of Chapter 3.

In this section:

disclosure of a document includes the following:

(@  theprovision of copies of the document,

(b)  thegranting of access to the document,

(o) thedisclosure of the contents of the document.
document includes a part of a document.

71 False or misleading statements

72 Prov
«y

A person must not:
(@  inany proceedings, or
(b)  inany application under this Act,

provide any information, or make any statement, to the Tribunal,
Chairperson or Registrar knowing that the information or statement is
false or mideading in amateria respect.

Maximum penalty: 50 penalty units or imprisonment for 12 months,
or both.

ision of information by Tribunal

For the purposes of any investigation or disciplinary action that is
being carried out under any legidation administered by the Minigter,
the Director-General may request the Tribunal to provide any
information that:
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(@  relatesto any such investigation or disciplinary action, and
(b)  iswithin the knowledge or possession of the Tribund.

(2 The Tribund must comply with any such request unless the
Chairperson is of the opinion that to do so would compromise
proceedings of the Tribunal.

(3) The Chairperson may, if requested by the Director-Generd, make
availableto the Department of Fair Trading any other information that
is within the knowledge or possession of the Tribunal.

(4) For the purposes of subsection (1), disciplinary action includes any
prosecution or enforcement activity.
73 Improper disclosure of information

A person must not disclose information obtained in exercising a
function under this Act unless the disclosure is made:

(@  withtheconsent of the person to whom theinformation rel ates,

or

(b)  inconnection with the execution or administration of this Act,
or

(¢) forthe purpose of any lega proceedings arising out of this Act
or any report of such proceedings, or

(d)  with other lega excuse.
Maximum penalty: 50 penalty units or imprisonment for 12 months,
or both.
74  Act to bind Crown
This Act binds the Crown.

75 Seal of Tribunal
The Tribuna isto ahave asea and that sedl isto bejudicially noticed.

76 Authentication of documents

(1) Everydocument requiringauthentication by the Tribunal issufficiently
authenticated without the sedl of the Tribund if itis.

(@  sgned by any member or the Registrar, or
(b)  authenticated in a manner prescribed by the regulations.
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(2) Jdudicid noticeisto betaken of the signature of the member concerned
or the Registrar when appearing on a document issued by the
Tribunal.

77 Proof of certain matters not required

In any legal proceedings, no proof is required (unless evidence to the
contrary is given) of:

(@  theconstitution of the Tribunal, or
(b)  any decision of the Tribunal, or
()  theappointment of, or the holding of office by, a member.

78 Notices, service and lodgment of documents

(1) For the purposes of this Act, anotice or document may be given to a
person (and a document may be served on a person):

(@  inthecaseof anatural person—nby:
0] delivering it to the person personaly, or
(i)  leavingit at, or by sending it by post to, the residential
or business address, or other address for service, of the
person that was last known to the person giving or
serving the document, or

(b)  inthecase of abody corporate—by leaving it at, or by sending
it by post to, the head office, a registered office or a principal
office of the body corporate, or

()  inthe case of a Government Department—>by leaving it at, or
by sending it by post to, any office of that Department
addressed to the head of the Government Department.

(2) A notice or other document may be served on the Tribuna by leaving
it a, or by sending it by post to (or a document that is required or
permitted to be lodged with the Tribunal may be lodged at):

(@  theoffice of the Regigtrar, or

(b) if the Registrar has more than one office, any one of those
offices.

(3) Nothing in this section affects the operation of any provision of any
law or the rules of a court authorising a document to be served in a
manner not provided for by this section.
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(4) Theregulations may:

(@  providefor additional means of serving, giving or lodging any
notice or document, and

(b)  provide that a notice or document of a class specified by the
regulations be served, given or lodged only in the prescribed
manner.

79 Return of documents after proceedings concluded

The Chairperson may cause adocument or any other object provided
to the Tribunal for the purposes of any proceedings to be returned to
the person by whom it was provided if:

(@  the proceedings have concluded, and

(b)  the time within which an appea from the decison of the
Tribunal in the proceedings may be lodged (or the period of an
extension of time for lodging the appedl) has expired with no
appeal being lodged.

80 Allowances and expenses of withesses

81

1)

2
3

A person who is required to appear or give evidence before the
Tribund is entitled to be paid such alowances and expenses as are
ascertained in accordance with a scale of allowances and expenses
prescribed by the regulations.

Subject to subsection (3), the alowances and expenses are to be paid
by the party at whose request a witness is summoned.

The Tribuna may order that the allowances and expenses of awitness
referred to in subsection (2) be paid wholly or partly by the State out
of money otherwise lawfully available.

Extensions of time

1)

2

Despite any other provision of thisor any other Act, the Tribunal may,
of its own motion or on gpplication by any person, extend the period
of timefor the doing of anything under any Act in respect of whichthe
Tribuna has jurisdiction.

Such an application may be made even though the relevant period of
time has expired.
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83

84

85

86

Proceedings for offences

(1) Proceedings for an offence under this Act or the regulations are to be
disposed of summarily before a Loca Court congtituted by a
Magistrate sitting alone.

(2) Proceedings for an offence under this Act or the regulations may be
brought within the period of 12 months of the date on which the
offenceis alleged to have been committed.

Protection from personal liability

Any thing done or omitted to be done by a member, the Registrar or
aDeputy Registrar in exercising thefunctions conferred or imposed on
the member, Registrar or Deputy Registrar by or under this or any
other Act doesnat, if the thing was done or omitted to be donein good
faith, subject the member, Registrar or Deputy Registrar personaly to
any action, liability, claim or demand.

Annual report

(1) Assoon as practicable after 30 June (but on or before 31 December)
in each year, the Chairperson must provide the Minister with areport
on the operations of the Tribunal for the period ending on 30 Junein
that year.

(2 The Minigter is to lay the report, or cause it to be laid, before both
Houses of Parliament as soon as practicable after receiving the report.

Chairperson may furnish reports

The Chairperson may, on behdf of the Tribund, providereportsto the
Minister or to the Director-Genera concerning any matter the
Chairperson considers:

(@  tobeof importancein relation to the administration of this Act
or in relation to the jurisdiction of the Tribunal or any matter
faling within its jurisdiction, or

(b) tobeinthe publicinterest.

Regulations

(1) TheGovernor may makeregulations, notinconsistent withthisAct, for
or with respect to any matter that by this Act is required or permitted
to be prescribed or that is necessary or convenient to be prescribed for
carrying out or giving effect to this Act.
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(2) Without limiting the generality of subsection (1), the regulations may
make provision for or with respect to the following:

@
()

©
(d)

©
(f)

@
(h)
()
0)
()
()

(m)
(n)

theinitiation, lapsing and withdrawal of proceedings,

the meansfor, and the practice and procedureto befollowedin,
the enforcement and execution of decisions of the Tribunal,

thejoinder, by the Tribunal or by a party in any proceedings, of
other parties,

the circumstances in which proceedings may be heard ex parte
or in which default judgments may be obtained,

the representation of parties in proceedings,

the awarding of costs by the Tribund in relation to
proceedings,

any other matter relating to proceedings,

the payment of interest on money adjudged by the Tribunal to
be payable and which remains unpaid,

the functions of the Registrar or other officers under this Act,
including functionsin relation to proceedings,

records of the Tribunal and proceedings,

mediation and neutral evaluation,

the provision by the Tribunal of statistical information and of
services,

the form of any summons or warrant under this Act,

the fees payable in respect of an application to the Tribuna
(including the waiver or refund of any such fees).

(3) The regulations may create offences punishable by a penalty not
exceeding 10 penalty units.

87 Forms

The Minister may approvetheform of any document to beused for the
purposes of this Act or the regulations and that is not otherwise
required or permitted to be prescribed under this Act.
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88

89

90

91

Repeal of legislation
The following Acts and Regulations are repeaed:
(@  theFair Trading Tribunal Act 1998,
(b)  the Residential Tribunal Act 1998,
() theFair Trading Tribunal Regulation 1999,
(d)  the Residential Tribunal Regulation 1999.

Savings, transitional and other provisions
Schedule 6 has effect.

Amendment of Acts

Each Act specified in Schedule 7 is amended as set out in that

Schedule.

Review of Act

(1) The Minigter is to review this Act to determine whether the policy
objectives of the Act remain valid and whether the terms of the Act

remain appropriate for securing those objectives.

(2) Thereview isto be undertaken as soon as possible after the period of

3 years from the commencement of section 5.

(3) A report on the outcome of the review isto betabled in each House of

Parliament within 12 months after the end of the period of 3 years.
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Schedule 1 Divisions of the Tribunal

(Sections 4 (1) and 10)

1 Divisions
The Tribunal comprises the following Divisions:

(@  theGeneral Division, in which the Tribund’ sjurisdictionisto
be exercised in respect of:
0] consumer claims under the Consumer Claims Act 1998
(other than consumer claims that relate to motor
vehicles or to matters arising under section 42A of the
Property, Sock and Business Agents Act 1941), and
(i)  except as provided by paragraphs (b)—(h), dl other
mattersin respect of whichthe Tribunal hasjurisdiction,

(b) the Commercial Divison, in which the Tribuna’sjurisdiction
is to be exercised in respect of matters arising under the
following Acts:

0] the Consumer Credit Administration Act 1995,

(i)  the Consumer Credit (New South Wales) Act 1995,
(iii)  the Credit Act 1984,

(iv)  the Credit (Finance Brokers) Act 1984,

(v)  theCredit (Home Finance Contracts) Act 1984,
(vi) the Travel Agents Act 1986,

and in respect of consumer claims under the Consumer Claims
Act 1998 that relate to matters arising under section 42A of the
Property, Sock and Business Agents Act 1941,

(¢ the Home Building Divison, in which the Tribunad’'s
jurisdiction is to be exercised in respect of any matter arising
under the Home Building Act 1989,

(d the Motor Vehicles Divison, in which the Tribund’'s
jurisdiction is to be exercised in respect of consumer claims
under the Consumer Claims Act 1998 that relate to motor
vehicles,

(¢ the Reddential Parks Division, in which the Tribund’s
jurisdiction is to be exercised in respect of any matter arising
under:

0] the Residential Parks Act 1998, and
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(f)

@

(h)

(i)  theLandlord and Tenant (Rental Bonds) Act 1977 that
relates to aresidentid park,

the Retirement Villages Divison, in which the Tribund’s
jurisdiction is to be exercised in respect of any matter arising
under the Retirement Villages Act 1999,

the Strata and Community Schemes Division, in which the
Tribund’s jurisdiction is to be exercised in respect of matters
arising under:

0] the Community Land Management Act 1989, and

(i)  the Strata Schemes Management Act 1996,

the Tenancy Division, inwhich the Tribund’ sjurisdictionisto

be exercised in respect of matters arising under:

0] the Residential Tenancies Act 1987, and

(i)  the Landlord and Tenant (Rental Bonds) Act 1977
(other than matters that relate to residentia parks).

2 Other provisions

(1) An Act conferring jurisdiction on the Tribuna may provide for that
jurisdiction to be exercised in any specified Division.

(2) Incaseof doubt, the proper Division for dealing with any matter may
be determined by the Registrar.

(3) Matters may be transferred between Divisons in accordance with
directions of the Tribunal.
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Schedule 2 Provisions relating to members

1

2

3

(Section 6 (2))

Definitions
In this Schedule;
judicial office means the office of:
(@ Magidrate, or
(b)  Judge of the District Court, or
()  judicial member of the Industrid Relations Commission, or
(d)  Judge of the Land and Environment Court, or
(&  Judge of the Supreme Court.
member does not (except in clause 10) include the Deputy
Chairperson (Registry and Administration).
Terms of appointment

(1) Subject to this Act, a member holds office for such period as is
specified in the instrument of the member’ s appointment.

(2) Theterm of an appointment must not exceed 5 years.
(3) A member is€eligible for re-gppointment.

Full-time member may serve on part-time basis

(1) The Governor may, at the request of a member appointed on a
full-time basis, determine that the person may work on a part-time
basis for a specified period or periods.

(2) A person gppointed on afull-time basis who was not, a the time of
appointment, the holder of ajudicia office must devote the whole of
hisor her timeto the duties of the office of member, except during any
period referred to in subclause (1).

(3) Despite subclause (2), amember may:

(@  hold, and exercise the functions of, ajudicid office or another
statutory or other public office, or

(b)  engagein any other employment,
with the consent of the Chairperson.
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4 Remuneration

6

(1)

2

3)

A member appointed on a full-time basis is, while working on a
full-time basis, entitled to be paid:

(@  remuneration in accordance with the Satutory and Other
Offices Remuneration Act 1975, and

(b)  suchtravelling and subsistence allowances asthe Minister may
from time to time determine in respect of the member.

A member appointed on a part-time basis or working on a part-time
basisis entitled to be paid:
(@  suchremuneration asis determined by the Minister, and

(b)  suchtravelling and subsistence allowances asthe Minister may
from time to time determine in respect of the member.

A member who isthe holder of ajudicia officeisnot, whilerecelving
remuneration as such an officer, entitled to remuneration under this
Act.

Provisions where judicial officer is holding office as Chairperson,
Deputy Chairperson (Determinations) or senior member

1)

2

(1)

The gppointment of a person who is the holder of ajudicial office as
the Chairperson, Deputy Chairperson (Determinations) or senior
member, or service by a person who is the holder of ajudicia office
as Chairperson, Deputy Chairperson (Determinations) or senior
member, does not affect:

(@  the person’stenure of that judicia office, or

(b)  the person’srark, title, status, remuneration or other rights or
privileges as the holder of that judicid office.

The peson's sarvice as Charperson, Deputy Chairperson
(Determinations) or senior member is, for dl purposes, taken to be
service as the holder of that judicid office.

Chairperson holding office on another tribunal

Nothing in any Act or other law operates to disqualify:

(@  adaetribunal member from also being appointed and holding
office as Chairperson of the Tribunal, or

(b)  theChairperson of the Tribuna from aso being appointed and
holding office as a state tribunal member.
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2

3)

(4)

However, if the Chairperson of the Tribuna is appointed to or holds
office as a dtate tribunal member, the latter office is taken to be a
part-time office only despite any provision made by or under any Act
or other law:

(@  requiring the holder of the office to devote the whole of his or
her time to the duties of that office, or

(b)  prohibiting the person from engaging in employment outside
the duties of that office.

If the Chairperson of the Tribunal aso holds office as a state tribunal
member, the Chairperson is not entitled to any remuneration payable
in respect of that office by or under any Act. However, nothingin this
clause affects any other right of the Chairperson to remuneration that
is conferred or recognised by this Act.

Inthisclause, satetribunal member meansamember of any tribunal
(other than the Tribuna) established by an Act of the Parliament of
New South Wales.

7 Vacancy in office

(1)

The office of a member becomes vacant if the member:

(@ dies or
(b)  completes aterm of office and is not re-appointed, or

()  redgns the office by instrument in writing addressed to the
Minister, or

(d) retireson medical grounds, or

() is nominated for election as a member of the Legidative
Council or of the Legidative Assembly or as a member of a
House of Parliament or a legidature of another State or
Territory or of the Commonwealth, or

()  becomesbankrupt, appliesto takethe benefit of any law for the
relief of bankrupt or insolvent debtors, compounds with his or
her creditors or makesan assignment of hisor her remuneration
for their benefit, or

(9 is unavalable for duty as a member for a period of 28
consecutive days except on leave granted, in the case of the
Chairperson, by the Minister, or in the case of any other
member, by the Chairperson, or

(h)  becomes amentaly incapacitated person, or
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()

0)

is convicted in New South Wades of an offence that is
punishable by imprisonment for 12 months or more or is
convicted e sawhere than in New South Wales of an offence
that, if committed in New South Wales, would be an offence so
punishable, or

is removed from office under this clause.

(2) The Governor may remove a member from office:

@
()

©

(d)

C)

for incapacity, incompetence or misbehaviour, or

if the member fails to enter into a performance agreement (as
referred to in clause 1 of Schedule 3), or

if the member commits a serious or continuing breach of the
member's performance agreement or a direction under
clause 1 (5) of Schedule 3 in relation to the agreement, or

if the member commitsa serious or continuing breach of hisor
her obligationsto comply with acode of conduct (asreferred to
in clause 1 (4) of Schedule 3) or adirection under clause 1 (5)
of that Schedule in relation to the code, or

if the Minigter is satisfied, following arecommendation by the
Peer Review Pand (as referred to in clause 2 of Schedule 3),
that the member should not continue to hold office as a
member.

8 Acting Chairperson

(1) TheMinister may appoint the Deputy Chairperson (Determinations) or
a senior member to be Acting Chairperson during the absence from
duty of the Chairperson.

(2) The Minister may make any appointment for a particular absence or
for any absence that occurs from time to time.

(3) An Acting Chairperson has the functions of the Chairperson and
anything done by an Acting Chairperson in the exercise of those
functions has effect as if it had been done by the Chairperson.

(4) Inthisclause, absence from duty includes a vacancy in the office of
Chairperson.
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9

10

11

Appointment of acting Deputy Chairperson (Determinations) or acting
senior member for a period

(1) The Minister may appoint, as an acting Deputy Chairperson
(Determinations) or acting senior member of the Tribunal, a person
quaified for appointment as such if satisfied that the appointment is
necessary to enable the Tribunal to exercise its functions effectively
during the period of the appointment.

(2) The person’sappointment isfor the period (not exceeding 12 months)
specified in the instrument of appointment.

(3) An acting Deputy Chairperson (Determinations) or acting senior
member has the functions of, and is taken to be, Deputy Chairperson
(Determinations) or senior member, asthe case may be, subject to any
conditions or limitations specified in the instrument of appointment.

Seniority

(1) The members have seniority according to the following order of
precedence:

(@  theCharperson,

(b)  the Deputy Chairperson (Registry and Administration) and the
Deputy Charperson (Determinations) who are equa in
seniority,

(c) senior members according to the days on which their
gppointments took effect or, if the appointments of 2 or more
of them took effect on the same day, according to the
precedence assigned to them by their instruments of
appointment,

(d  other members according to the days on which their
gppointments took effect.

(2) If aperson isre-gppointed under this Act, the person’s seniority isto
be determined asiif there had been no bresk in the person’s service.
Leave

(1) The entitlement of a member to annual and other leave is to be as
stated in the instrument of the member’ s appointment.

(2) A member may be granted leave:
(@  inthecase of the Chairperson—by the Minister, and
(b)  inany other case—hy the Chairperson.
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12 Superannuation and leave—preservation of rights

(1)

2

3)

(4)

)

(6)

()

In this clause;

eligible member means a member of the Tribunal who, immediately
before holding that office, was:

(@ apublic servant, or

(b)  anofficer or employee of apublic authority declared by an Act
or proclamation to be an authority to which this clause applies.

superannuation scheme means a scheme, fund or arrangement under
which any superannuation or retirement benefits are provided and
which is established by or under an Act.

An €eligible member:

(&  may continue to contribute to any superannuation scheme to
which he or she was a contributor immediately before
becoming an €ligible member, and

(b) isentitled to receive any payment, pension or gratuity accrued
or accruing under the scheme,

asif heor she had continued to be such a contributor during service as
amember of the Tribunal.

Service by the eligible member as a member of the Tribunal is taken
to be sarvice as an officer in his or her previous employment for the
purposes of any law under which the member continues to contribute
to the scheme or by which an entitlement under the scheme is
conferred.

The dligible member is to be regarded as an officer or employee, and
the State is to be regarded as the employer, for the purposes of the
scheme.

This clause ceases to gpply to the digible member if he or she
becomes a contributor to another superannuation scheme, but the
eligible member is not prevented from receiving a resignation benefit
from the first superannuation scheme.

An digible member retains any rights to annud leave, extended or
long service leave and sick leave accrued or accruing in his or her
previous employment.

An digible member is not entitled to claim, under both this Act and
any other Act, dua benefits of the same kind for the same period of
service.
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13 Full-time member entitled to re-appointment to former employment in
certain cases

A person who:

(@  ceasestobeafull-time member because of the expiration of the
period for which the person was appointed or because of
resignation, and

(b) was, immediately before being appointed as a full-time
member:
0] apublic servant, or
(i)  anofficer or employee of apublic authority declared by
an Act or proclamation to be an authority to which this
clause applies,

isentitled to be appointed to some positionin the Public Service or the
service of that public authority, as the case may be, not lower in
classfication and salary than that which the person held immediately
before being appointed as a full-time member.

14 Effect of other Acts

(1) The Public Sector Management Act 1988 (except Part 8) does not
apply to the appointment of a member and the member is not, as a
member, subject to that Act.

(2) If by or under any Act provision is made:

(@  requiring a person who is the holder of a specified office to
devote the whole of hisor her time to the duties of that office,
or

(b)  prohibiting the person from engaging in employment outside
the duties of that office,

the provision does not operate to disqualify the person from holding
that office and a so the office of apart-time member or from accepting
and retaining any remuneration payabl e to the person under thisAct as
a part-time member.

15 Oaths

The Governor may require oaths to be taken by the Chairperson, the
Deputy Chairperson (Determinations) or a senior member of the
Tribund.
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Schedule 3 Performance management and review

1

2

(Section 9)

Members required to enter into and comply with performance
agreements and code of conduct

(1) This clause does not apply to the Deputy Chairperson (Registry and
Administration).

(2) Assoon as practicable after being appointed, each member isrequired
to enter into a performance agreement with:

(@ in the case of a member other than the Chairperson—the
Chairperson, or

(b)  inthe case of the Chairperson—the Minister.

(3) The performance agreement is to dedl with the performance by the
member of the duties of his or her office, and in particular may deal
with the following matters.

(@  participation by themember inaperformancegppraisal scheme,

(b)  the member's accountability for his or her productivity and
performance.

(4) Each member must comply with:
(@  the member’'s performance agreement, and

(b) the code of conduct established for members by the
Chairperson.

(5) If amember (other than the Chairperson) does not comply with the
member’s performance agreement or the code of conduct, the
Chairperson may direct the member to take specified action to
improve his or her duties so that the member will in future comply
with the agreement or code.

Peer Review Panel

(1) A Peer Review Pand is established by this Act.

(2) ThePand isto consgt of:
(@  the Deputy Chairperson (Registry and Administration), and
(b)  the Deputy Chairperson (Determinations), and
()  oneother person appointed by the Minister.
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3)

(4)

)

(6)

()

The Pand has the following functions:

(@ toreview mattersrelating to the membersthat arereferred to it
by the Chairperson, the Director-Genera or the Minister, and

(b) to provide advice to the Chairperson, Director-Generd or
Minister on the matters that are referred to it.

Such matters may include:

(@  any education issuesin relation to members, and

(b)  any training needs for members, and

() theinvedtigation of complaints, and the taking of disciplinary
action, against members.

The Pand may recommend to the Minister that a member who isthe
subject of areview by the Panel should, or should not, continueto hold
office as amember.

In any case where the Chairperson or the Deputy Chairperson
(Determinations) is the member who is the subject of a review, the
Minister isto convene a Pandl in such manner as the Minister thinks

appropriate.
The Deputy Chairperson (Registry and Administration) cannot be the
subject of areview under this clause.

Page 56



Consumer, Trader and Tenancy Tribunal Act 2001 No 82

Provisions relating to assessors Schedule 4

Schedule 4 Provisions relating to assessors

(Section 15)

1 Appointment of assessors

2

3

4

1)
2

3)
(4)

The Chairperson may appoint persons to be assessors of the Tribund.

The appointment of aperson as an assessor isto befor such period as
is specified in the instrument of appointment.

An assessor is entitled to be paid such remuneration and other
alowances as may be determined by the Minister.

The Chairperson may remove an assessor from office at any time.

Lists of persons eligible for appointment as assessors

1)
2
3)
(4)
)

The Chairperson may compile alist or lists of persons considered by
the Chairperson to be suitable to be appointed as assessors.

Different lists may be compiled for different typesof mattersor to take
account of any other factors.

A person may beincluded in alist under this clause only if the person
consents to being included in the ligt.

The Chairperson may amend or cancel any list compiled under this
clause for any reason that the Chairperson considers appropriate.

The Chairpersonisto review at least annualy any list compiled under
this clause.

Protection from person liability

Any thing done or omitted to be done by an assessor under this Act
does not, if the thing was done or omitted to be done in good faith for
the purposes of this Act, subject the assessor personally to any action,
ligbility, claim or demand.

Effect of certain other Acts

1)

The provisions of the Public Sector Management Act 1988 do not
apply to or in respect of the appoi ntment of an assessor and an assessor
IS not, as an assessor, subject to that Act.
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(2) If by or under any Act provision is made:

3)

(@  requiring a person who is the holder of a specified office to
devote the whole of his or her time to the duties of that office,
or

(b)  prohibiting a person from engaging in employment outside the
duties of that office,

that provision does not operate to disqudify the person from holding
that office and also from being appointed as an assessor or, subject to
subclause (3), from accepting and retaining any remuneration payable
to the person under this Act as an assessor.

Subclause (2) does not operate to authorise an officer of a court to
accept or retain any remuneration payabl e to the officer asan assessor.
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Schedule 5 Provisions relating to mediators and

neutral evaluators

(Section 58)

1 Appointment of mediators and neutral evaluators

1)
2

3

The appointment of aperson asamediator or neutra eval uator isto be
for such period as is specified in the instrument of appointment.

A mediator or neutral evauator is entitted to be paid such
remuneration and other allowances as may be determined by the
Minister.

The Chairperson may remove a mediator or neutral evaluator from
office a any time.

2 Lists of persons eligible for appointment as mediators or neutral
evaluators

1)

2
3)
4)
)

The Chairperson may compile alist or lists of persons considered by
the Chairperson to be suitable to be appointed as mediators or neutral
evauators.

Different listsmay be compiled for different types of mattersor to take
account of any other factors.

A person may beincluded in alist under this clause only if the person
consents to being included in the ligt.

The Chairperson may amend or cancel any list compiled under this
clause for any reason that the Chairperson considers appropriate.

The Chairpersonisto review at least annualy any list compiled under
this clause.

3 Protection from personal liability

Any thing done or omitted to be done by a mediator or neutral
evauator does not subject the mediator or neutral evaluator personaly
to any action, liability, claim or demand if:

(@&  thething was done or omitted to be done in good faith for the
purposes of a mediation session or neutral evauation sesson
under this Act, and
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(b)  when the subject-matter of the mediation or neutral evauation
wasreferred for mediation or neutra evaluation, the mediator’s
or neutra evauator's name was included in a list compiled
under this Schedule.

4 Effect of certain other Acts

(1)

2

3)

The provisions of the Public Sector Management Act 1988 do not
apply to or in respect of the gppointment of a mediator or neutra
evauator and a mediator or neutra evduator is not, as a mediator or
neutral evaluator, subject to that Act.

If by or under any Act provision is made:

(@  requiring a person who is the holder of a specified office to
devote the whole of his or her time to the duties of that office,
or

(b)  prohibiting a person from engaging in employment outside the
duties of that office,

that provision does not operate to disqualify the person from holding
that office and aso from being appointed under this Act as amediator
or neutral evaluator or, subject to subclause (3), from accepting and
retaining any remuneration payable to the person under this Act as a
mediator or neutral evaluator so engaged.

Subclause (2) does not operate to authorise an officer of a court to
accept or retain any remuneration payable to the officer as amediator
or neutrd evauator.
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Schedule 6 Savings, transitional and other provisions

(Section 89)

Part 1 Preliminary

1 Regulations

(1) The regulations may contain provisions of a savings or transitiona
nature consequent on the enactment of this Act.

(2) Anysuch provision may, if theregulations so provide, take effect from
the date of assent to this Act or alater date.

(3) Totheextent to which any such provision takes effect from adate that
is earlier than the date of its publication in the Gazette, the provision
does not operate so as:

(@  todffect, inamanner prejudicial to any person (other than the
State or an authority of the State), the rights of that person
existing before the date of its publication, or

(b)  toimpose lighilities on any person (other than the State or an
authority of the State) in respect of anything done or omitted to
be done before the date of its publication.

Part 2 Provisions consequent on enactment of this Act

2 Definitions
In this Part:

final closure date meansthe day occurring 8 months after the relevant
date.

former Tribunal means:

(@ the Far Trading Tribuna established by the Fair Trading
Tribunal Act 1998, or

(b) theResdentia Tribuna established by the Residential Tribunal
Act 1998.

relevant date means the day on which section 5 commences.
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3

4

5

Phasing-out and abolition of former Tribunals
(1) On and from the relevant date:

(@  noapplication may bemadeto bring any matter before aformer
Tribund, and

(b) aformer Tribuna continues to exist, and any person holding
office as a member of the former Tribuna concerned
immediately before that date continues to hold office, only for
the purpose of the exercise by that Tribunal of its functions
under clause 6.

(2) A former Tribunal is abolished:

(@  when the last of its members ceases, in accordance with an
order under clause 5, to hold office, or

(b) onthefind closure date,
whichever is earlier.

Chairpersons of former Tribunals cease to hold office

(1) The person holding office as Chairperson of the Fair Trading Tribunal
or as Chairperson of the Residentia Tribunal:

(@  ceases to hold office as the Chairperson of the Tribuna
concerned on the date of assent to this Act, and

(b) isnotentitled to any compensation by reason of ceasing to hold
office.

(2) Despite anything in the Fair Trading Tribunal Act 1998 or the
Residential Tribunal Act 1998, the Minister may appoint any person
as the Acting Chairperson of the Far Trading Tribuna or the
Residentid Tribunal (including as the Acting Chairperson of both
those Tribunals at the same time).

Members of former Tribunals

(1) TheMinister may, by order published in the Gazette, declare that the
member or members of a former Tribunal who are specified in the
order cease to hold office from the date specified in the order. Any
such member of aformer Tribunal isnot entitled to any compensation
by reason of ceasing to hold office, but is digible (if otherwise
qudified) to be gppointed as a member of the Consumer, Trader and
Tenancy Tribundl.
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2

A member of aformer Tribuna who is holding office immediately
before the fina closure date ceases to hold office on that date. Any
such member is not entitled to any compensation by reason of ceasing
to hold office, but isdigible (if otherwise qualified) to be appointed as
amember of the Consumer, Trader and Tenancy Tribundl.

6 Pending proceedings

7

1)

2
3)

Proceedings in a former Tribuna (including any proceedings in a
former Tribuna that are the subject of an apped to the Supreme Court)
that:

(@  wereingtituted before the relevant date, and

(b)  have not been findly determined before that date,

may be continued and determined asif this Act had not been enacted,
and for that purpose the provisions of any Act that would have applied
to or in respect of the proceedings had this Act not been enacted
continue to apply.

Subclause (1) ceases to have effect on the fina closure date.

An order made under any other Act by a former Tribunal, being an
order:

(@  having effect immediately before the relevant date, or

(b)  made after that date in order to determine proceedings under
this clause,

is taken to be an order made by the Consumer, Trader and Tenancy
Tribuna under the corresponding provision of this Act and may be
enforced accordingly.

Pending proceedings after final closure date

(1)

2

If proceedings were ingtituted before the relevant date but have not
commenced to be heard by aformer Tribuna before the final closure
date, the proceedings are taken to have been duly instituted in the
Consumer, Trader and Tenancy Tribunal.

If a former Tribuna had commenced to hear (but had not finaly
determined) a matter before the final closure date, the Consumer,
Trader and Tenancy Tribuna isto continue to hear and determine the
matter.
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(3) For the purposes of subclauses (1) and (2):

(@  the Consumer, Trader and Tenancy Tribuna has and may
exercise dl the functionsthat the relevant former Tribunal had
immediately before its abolition, and

(b)  theprovisonsof any Act, statutory rule or other law that would
have applied to or in respect of the proceedings had thisAct not
been enacted continue to apply.

(4) For the purposes of proceedings heard under subclause (2), the
Consumer, Trader and Tenancy Tribuna may have regard to any
record of the proceedings before the relevant former Tribunal,
including arecord of any evidence taken in the proceedings.

8 Pending applications for rehearings

An application for the rehearing of a matter by aformer Tribunal that
was made before the relevant date is, if the application has not been
dedlt with by that date, to be dealt with in accordance with thisAct as
if the gpplication had been made under this Act.

9 References to former Tribunals

A reference in another Act, in an instrument made under an Act or in
any other document to either of the former Tribunals (including any
reference that is to be read as, or otherwise treated as, a reference to
either of the former Tribunals) to be read as a reference to the
Consumer, Trader and Tenancy Tribunal.
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Schedule 7 Amendment of Acts

7.1

[1]

[2]

[3]

[4]

7.2

[1]

(Section 90)

Community Land Management Act 1989 No 202

Section 3 Definitions

Omit the definition of Tribunal from section 3 (1). Insert instead:

Tribunal means the Consumer, Trader and Tenancy Tribunal
established by the Consumer, Trader and Tenancy Tribunal
Act 2001.

Section 13A How can an association enforce the by-laws?

Omit “Residentia” from the note.

Section 75 Service of copy of order

Omit “certified” from section 75 (2).
Section 91A Proceedings before Tribunal

Omit “Residential Tribunal Act 1998” from section 91A (1).
Insert instead “Consumer, Trader and Tenancy Tribunal Act 2001”.

Consumer Claims Act 1998 No 162

Section 3 Definitions

Omit the definition of Tribunal from section 3 (1). Insert instead:

Tribunal means the Consumer, Trader and Tenancy Tribunal
established by the Consumer, Trader and Tenancy Tribunal
Act 2001.
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(2]

7.3

[1]

(2]

3]

[4]

Section 14 Limitation on Tribunal’s jurisdiction to make orders

Insert after section 14 (2):

(3) Subsections (1) and (2) do not apply in relation to a consumer
clam arising from the supply of a new motor vehicle that is
used substantially for private purposes within the meaning of
the Motor Vehicles Taxation Act 1988.

(4) For the purposes of subsection (3):

new motor vehicle means amotor vehiclethat is not asecond-
hand motor vehicle within the meaning of the Motor Dealers
Act 1974.

Consumer Credit Administration Act 1995 No 69

Section 3 Definitions

Omit the definition of Tribunal from section 3 (1). Insert instead:

Tribunal means the Consumer, Trader and Tenancy Tribunal
established by the Consumer, Trader and Tenancy Tribunal
Act 2001.

Section 28 Minister may order inquiry

Omit “section 75 of the Fair Trading Tribunal Act 1998 from section
28 (8).

Insert instead “section 83 of the Consumer, Trader and Tenancy Tribunal
Act 2001".

Sections 28 (9) and 36 (2)

Omit “Fair Trading Tribunal Act 1998” wherever occurring.
Insert instead “Consumer, Trader and Tenancy Tribunal Act 2001”.

Section 45 Secrecy

Omit “section 19 of the Fair Trading Tribunal Act 1998 “ from section
45 (1) (9.
Insert instead “section 19 of the Consumer, Trader and Tenancy Tribunal
Act 2001".
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7.4

[1]

[2]

75

[1]

[2]

7.6

Contracts Review Act 1980 No 16

Section 4 Definitions

Omit “Fair Trading Tribuna” wherever occurring from paragraphs (d) and
(e) of the definition of Court in section 4 (1).

Insert instead “Tribund”.

Section 4 (1), definition of “Fair Trading Tribunal”

Omit the definition. Insert instead in aphabetical order:

Tribunal means the Consumer, Trader and Tenancy Tribunal
established by the Consumer, Trader and Tenancy Tribunal
Act 2001.

Credit Act 1984 No 94

Section 5 Definitions

Omit the definition of Tribunal from section 5 (1). Insert instead:

Tribunal means the Consumer, Trader and Tenancy Tribunal
established by the Consumer, Trader and Tenancy Tribunal
Act 2001.

Section 86 General order varying civil penalty

Omit “Fair Trading Tribunal Act 1998” from section 86 (5).
Insert instead “Consumer, Trader and Tenancy Tribunal Act 2001”.

Credit (Finance Brokers) Act 1984 No 96

Section 4 Definitions

Omit the definition of Tribunal from section 4 (1). Insert instead:

Tribunal means the Consumer, Trader and Tenancy Tribunal
established by the Consumer, Trader and Tenancy Tribunal
Act 2001.
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7.7 Credit (Home Finance Contracts) Act 1984 No 97

Section 4 Definitions

Omit the definition of Tribunal. Insert instead:

Tribunal means the Consumer, Trader and Tenancy Tribunal
established by the Consumer, Trader and Tenancy Tribunal
Act 2001.

7.8 Electricity Supply Act 1995 No 94

Section 96A Review of certain decisions under electricity industry
ombudsman scheme

Omit section 96A (4). Insert instead:

(4) This section does not affect the jurisdiction of the Consumer,
Trader and Tenancy Tribuna established by the Consumer,
Trader and Tenancy Tribunal Act 2001.

7.9 Fair Trading Act 1987 No 68

Section 4 Definitions

Omit the definition of Tribunal from section 4 (1). Insert instead:

Tribunal means the Consumer, Trader and Tenancy Tribunal
established by the Consumer, Trader and Tenancy Tribunal
Act 2001.
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7.10 Home Building Act 1989 No 147

[1]

[2]

[3]

[4]

Section 3 Definitions

Omit the definition of Tribunal from section 3 (1). Insert instead:

Tribunal means (except in Part 4A) the Consumer, Trader and
Tenancy Tribund established by the Consumer, Trader and
Tenancy Tribunal Act 2001.

Section 48D Tribunal may attempt to resolve building disputes (as
inserted by Schedule 4 to the Home Building Legislation Amendment
Act 2001)

Omit “Fair Trading Tribunal Act 1998” from section 48D (6).
Insert instead “ Consumer, Trader and Tenancy Tribunal Act 2001”.

Section 48HA

Insert after section 48H (as inserted by Schedule 4 to the Home Building
Legidation Amendment Act 2001):

48HA  Protection from personal liability

Any thing done or omitted to be done by an independent expert
under this Division does not, if the thing was done or omitted
to be done in good faith for the purposes of this Division,
subject the expert persondly to any action, liability, claim or
demand.

Section 48K Jurisdiction of Tribunal in relation to building claims (as
inserted by Schedule 4 to the Home Building Legislation Amendment
Act 2001)

Omit “section 22 of the Fair Trading Tribunal Act 1998” from section
48K (9).

Insert instead “ section 22 of the Consumer, Trader and Tenancy Tribunal
Act 2001".
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(5]

[6]

7.11

7.12

[1]

[2]

Section 48L Tribunal to be chiefly responsible for resolving building
claims (as inserted by Schedule 4 to the Home Building Legislation
Amendment Act 2001)

Omit “section 23 of the Fair Trading Tribunal Act 1998 from section
48L (4).

Insert instead “ section 23 of the Consumer, Trader and Tenancy Tribunal
Act 2001".

Part 5, heading (as inserted by Schedule 4 to the Home Building
Legislation Amendment Act 2001)

Omit “Fair Trading”.

Landlord and Tenant Act 1899 No 18

Section 3 Recovery of land may be refused in cases of retaliatory
eviction

Omit “Residentia Tribuna” wherever occurring.
Insert ingtead “ Consumer, Trader and Tenancy Tribuna”.

Landlord and Tenant (Rental Bonds) Act 1977 No 44

Section 4 Definitions

Omit the definition of Tribunal from section 4 (1). Insert instead:

Tribunal means the Consumer, Trader and Tenancy Tribunal
established by the Consumer, Trader and Tenancy Tribunal
Act 2001.

Section 20 Rental Bond Interest Account

Omit*“, theResidential Tribunal Act 1998” wherever occurring from section
20 (2A).
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[3] Section 20 (2AB)

Insert after section 20 (2A):
(2AB) Thereis payable from the Renta Bond Interest Account such

amounts, as are agreed annualy by the Minister, the Minister
adminigtering the Property, Sock and Business Agents
Act 1941 and the Minister administering the Consumer, Trader
and Tenancy Tribunal Act 2001, for the payment of haf the
costs and expenses incurred (in the year ending 30 June next
succeeding the year in which such an agreement ismade) inthe
administration of the Consumer, Trader and Tenancy Tribunal
Act 2001, but only to the extent to which those costs and
expenses relate to the exercise of the Tribuna’ sjurisdictionin
relation to matters arising under the following Acts:

(@  the Community Land Management Act 1989,
(b)  the Residential Parks Act 1998,

() the Residential Tenancies Act 1987,

(d) the Retirement Villages Act 1999,

(e the Srata Schemes Management Act 1996.

[4] Section 20 (2B)

Omit the subsection. Insert instead:
(2B) Despite subsections (2A) and (2AB), thereis payable from the

Rental Bond Interest Account for the purposes set out in those
subsections such additional amounts as the Ministers referred
to in those subsections may at any time agree.

7.13 Motor Dealers Act 1974 No 52

Section 4 Definitions

Omit the definition of Tribunal from section 4 (1). Insert instead:

Tribunal means the Consumer, Trader and Tenancy Tribunal
established by the Consumer, Trader and Tenancy Tribunal
Act 2001.
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7.14

7.15

[1]

[2]

[3]

Motor Vehicle Repairs Act 1980 No 71

Section 4 Definitions

Omit the definition of Tribunal from section 4 (1). Insert instead:

Tribunal means the Consumer, Trader and Tenancy Tribunal
established by the Consumer, Trader and Tenancy Tribunal
Act 2001.

Property, Stock and Business Agents Act 1941 No 28

Section 3 Definitions

Omit the definition of Tribunal from section 3 (1). Insert instead:

Tribunal means the Consumer, Trader and Tenancy Tribunal
established by the Consumer, Trader and Tenancy Tribunal
Act 2001.

Section 63E Application of money for purposes of certain Acts

Omit “, the Residential Tribunal Act 1998" wherever occurring from
section 63E (1).

Section 63E (1A)

Insert after section 63E (1):

(1A) In addition to the purposes set out in section 63D, such
contributions from the Statutory Interest Account as are agreed
annualy by the Minigter, the Minister administering the
Landlord and Tenant (Rental Bonds) Act 1977 and the
Minister administering the Consumer, Trader and Tenancy
Tribunal Act 2001 are to be paid for haf the costs and
expensesincurred (in the year ending 30 June next succeeding
the year in which such an agreement is made) in the
administration of the Consumer, Trader and Tenancy Tribunal
Act 2001, but only to the extent to which those costs and
expenses relate to the exercise of the Tribuna’ sjurisdictionin
relation to matters arising under the following Acts:
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[4]

7.16

[1]

[2]

7.17

[1]

(@  the Community Land Management Act 1989,
(b) the Residential Parks Act 1998,

() the Residential Tenancies Act 1987,

(d) the Retirement Villages Act 1999,

(e the Srata Schemes Management Act 1996.

Section 63E (2)

Omit the subsection. Insert instead:

(2) Despite subsections (1) and (1A), there is payable from the
Statutory Interest Account for the purposes set out in those
subsections such additiona contributions as the Ministers
referred to in those subsections may at any time agree.

Residential Parks Act 1998 No 142

Section 3 Definitions

Omit the definition of Tribunal from section 3 (1). Insert instead:

Tribunal means the Consumer, Trader and Tenancy Tribunal
established by the Consumer, Trader and Tenancy Tribunal
Act 2001.

Section 91 Tribunal may refer certain matters for alternative dispute
resolution

Omit “Residential Tribunal Act 1998” from section 91 (4).
Insert instead “ Consumer, Trader and Tenancy Tribunal Act 2001”.

Residential Tenancies Act 1987 No 26

Long title

Omit “Residential Tribunal”.
Insert ingtead “ Consumer, Trader and Tenancy Tribuna”.
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(2]

7.18

[1]

(2]

3]

[4]

[3]

[6]

Section 3 Definitions

Omit the definition of Tribunal from section 3 (1). Insert instead:

Tribunal means the Consumer, Trader and Tenancy Tribunal
established by the Consumer, Trader and Tenancy Tribunal
Act 2001.

Retirement Villages Act 1999 No 81

Section 4 Definitions

Omit the definition of Fair Trading Tribunal from section 4 (1).

Section 4 (1), definition of “Tribunal”

Omit the definition. Insart instead:

Tribunal means the Consumer, Trader and Tenancy Tribunal
established by the Consumer, Trader and Tenancy Tribunal
Act 2001.

Part 8, Division 2

Omit “Regdential” from the noteimmediately following the heading to the
Division.

Section 122 Disputes between operator and resident

Omit “Residentid” from the note to section 122 (1).

Section 123 Jurisdiction of Tribunal

Omit “Fair Trading” wherever occurring.

Section 124 Compliance with orders of Fair Trading Tribunal

Omit the section.
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[7]

(8]

[9]

[10]

[11]

7.19

Section 125 Informal resolution of disputes

Omit the note to the section. Insert instead:
Note. Part 5 (Alternative dispute resolution) of the Consumer, Trader and
Tenancy Tribunal Act 2001 provides for conciliation and mediation.
Section 54 of that Act requires the Consumer, Trader and Tenancy
Tribunal, before making an order to determine a matter, to use its best

endeavours to bring the parties to a settlement that is acceptable to all the
parties.

Part 8, Division 3, heading
Omit “Residential”. Insert instead “Consumer, Trader and Tenancy”.

Section 126 Jurisdiction

Omit the note.

Section 128 Order of Tribunal
Omit section 128 (1) (i) and (j).
Section 188 Definition

Omit paragraph (b) of the definition of judicial body.

Statutory and Other Offices Remuneration Act 1975 (1976 No 4)

Schedule 2 Public Offices

Omit the following from Part 1:

Chairperson of the Residential Tenancies Tribuna (not being
the holder of ajudicid office) appointed on a full-time basis
and working on afull-time basis

Member of the Residential Tenancies Tribuna (not being the
holder of ajudicia office) appointed on a full-time basis and
working on afull-time basis

Chairperson of the Fair Trading Tribunal (not being ajudicia
officer) appointed on a full-time basis and working on a
full-time basis
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7.20

[1]

(2]

[3]

[4]

[3]

Member of the Fair Trading Tribuna (not being a judicial
officer) appointed on a full-time basis and working on a
full-time basis

Insert instead at the end of Part 1:

Chairperson of the Consumer, Trader and Tenancy Tribunal
gppointed on afull-time basis and working on afull-time basis

Member of the Consumer, Trader and Tenancy Tribunal (other
than the Deputy Chairperson (Registry and Administration))
appointed on afull-time basis and working on afull-timebasis

Strata Schemes Management Act 1996 No 138

Section 174 Copy of order to be served

Omit “certified by the Registrar to be atrue copy” from section 174 (1).
Insert instead “of an Adjudicator under this Part”.

Section 195 Copy of order to be served

Omit “the order certified by the Registrar to be a true copy” from section
195 (2).
Insert instead “any such order”.

Section 210 Time at which order takes effect
Omit “, certified by the Registrar to be atrue copy,” from section 210 (1).

Section 222 Proceedings before Tribunal

Omit “Residential Tribunal Act 1998” from section 222 (1).
Insert instead “ Consumer, Trader and Tenancy Tribunal Act 2001”.

Section 222 (2)
Omit “(a)”.
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[6]

[7]

7.21

1.22

[1]

(2]

Dictionary

Omit the definition of Tribunal. Insert instead:

Tribunal means the Consumer, Trader and Tenancy Tribunal
established by the Consumer, Trader and Tenancy Tribunal
Act 2001.

The whole Act (except Schedule 4 and the Dictionary)

Omit “Residentid Tribunad” wherever occurring.
Insert instead “Tribund”.

Sydney Water Act 1994 No 88

Section 58 Consumer claims

Omit “Fair Trading Tribuna congtituted”.
Insert instead “ Consumer, Trader and Tenancy Tribuna as conferred”.

Travel Agents Act 1986 No 5

Section 54 Secrecy

Omit “section 19 of the Fair Trading Tribunal Act 1998” from section 54
@ (@.

Insert instead “section 19 of the Consumer, Trader and Tenancy Tribunal
Act 2001".

Section 54 (2)

Omit “Fair Trading Tribunal Act 1998".
Insert instead “Consumer, Trader and Tenancy Tribunal Act 2001”.
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[3] Section 57 Regulations

Omit “Fair Trading Tribuna established by the Fair Trading Tribunal
Act 1998” from section 57 (2) (d).

Insert instead “Consumer, Trader and Tenancy Tribuna established by the
Consumer, Trader and Tenancy Tribunal Act 2001”.

[Minister's second reading speech made in—
Legislative Assembly on 19 September 2001
Legislative Council on 23 October 2001]

BY AUTHORITY
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