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Aboriginal Land Rights Amendment
Act 2001 No 118

Act No 118, 2001

An Act to amend the Aboriginal Land Rights Act 1983 to make various
amendments relating to the operation and accountability of Aborigind Land
Councils; and for other purposes. [Assented to 19 December 2001]




Section 1 Aboriginal Land Rights Amendment Act 2001 No 118

The Legidature of New South Wales enacts.

1 Name of Act
This Act isthe Aboriginal Land Rights Amendment Act 2001.

2 Commencement

This Act commences on a day or days to be appointed by
proclamation.

3 Amendment of Aboriginal Land Rights Act 1983 No 42

The Aboriginal Land Rights Act 1983 is amended as set out in
Schedule 1.

4  Amendment of other Acts and instruments

The Acts and instruments specified in Schedule 2 are amended as set
out in that Schedule.
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Amendment of Aboriginal Land Rights Act 1983 Schedule 1

Schedule 1 Amendment of Aboriginal Land Rights

[1]

[2]

[3]

Act 1983

(Section 3)

Section 3

Insert after section 2:

3 Purpose of Act
The purposes of this Act are as follows:

(@&  to provide land rights for Aborigina persons in New
South Wales,

(b)  toprovidefor representative Aborigina Land Councils
in New South Wales,

() tovedtlandinthose Councils,

(d)  to provide for the acquisition of land by or for those
Councils and the allocation of funds to and by those
Councils.

Section 4 Definitions

Omit the definitions of Aboriginal, Aboriginal owners and adult
Aboriginal from section 4 (1).

Section 4 (1)

Insert in alphabetical order:

Aboriginal owners of land means the Aborigina persons
whose names are entered on the Register of Aboriginal Owners
because of the persons cultura association with particular
land.

Note. An Aboriginal person’s name and other relevant information is
entered in the Register of Aboriginal Owners.

Aboriginal person means a person who:
(@  isamember of the Aboriginal race of Australia, and
(b)  identifiesasan Aboriginal person, and
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Schedule 1 Amendment of Aboriginal Land Rights Act 1983

(c) is accepted by the Aborigind community as an
Aborigina person.

adult Aboriginal person meansan Aborigina person who has

attained the age of 18 years.

Alternate Representative, in relation to a Local Aboriginal
Land Council, means the First or Second Alternate
Representative of the Council.

authority, in Divison 5 of Part 10, means the Ombudsman,
the Independent Commission Against Corruption, the
Commissioner of Policeor the Director of Public Prosecutions.

code of conduct means the code of conduct that appliesto an
Aborigind Land Council by the operation of this Act.

compliancedirection meansadirectionissued by the Registrar
under Part 12.

councillor means a member of the New South Wades
Aborigind Land Council.

Director-General means the Director-General of the
Department of Aborigind Affairs.

land claim means a claim for land made under section 36.

non-voting member, of a Loca Aborigind Land Council,
means a member of that Council who does not have voting
rightsin relation to that Council.

officer, in relation to an Aboriginal Land Council, means the
Chairperson, Secretary or Treasurer of the Council.

Pecuniary Interest Tribunal means the Aborigind Land
Councils Pecuniary Interest Tribunal established under
Division 3 of Part 10.

records includes any of the following (whether in awritten or
electronic form):

(@  financid statements (including statements or lists of
assets or liabilities),

(b) bank statements or other authorised deposit-taking
ingtitution statements,

(c)  membershipralls,

(d) votingrolls,
(8  minutes of meetings,
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Amendment of Aboriginal Land Rights Act 1983 Schedule 1

[4]

(5]

Parts 2-5

(f)  attendance lists of meetings,

(9) lesses, contracts and other documents relating to
arrangementsto which an Aborigina Land Council isa

party.
Register of Aboriginal Land Claims means the Register of
Aborigind Land Claims established under Division 2 of Part 9.

Register of Aboriginal Owners means the Register of
Aborigind Owners established under Division 3 of Part 9.

relative, in relation to a person, means any of the following:

(@ the parent, grandparent, brother, sister, uncle, aunt,
nephew, niece, lineal descendant or adopted child of the
person or of the person’s spouse,

(b)  the spouse or de facto partner of the person or of a
person referred to in paragraph (a).

rulesmeanstherulesof an Aborigina Land Council that apply
to the Council by the operation of this Act.

satisfactory audited financial statements and documents
meansaudited financid statementsand documentsfurnishedto
the New South Waes Aboriginad Land Council under
Divison 2 of Part 8 by a Loca or Regiona Aborigind Land
Council that are determined by the New South Wales
Aborigina Land Council to be satisfactory under the criteria
prescribed by the regulations under section 154.

voting member, of aLoca Aborigina Land Council, meansa
member of that Council who has voting rights in relation to
that Council.

voting rights, in relation to a Loca Aborigina Land Council,
means the right of a member of the Council to vote in the
elections held by, and on any matter to be decided by, the
Council.

Omit the Parts.

Parts 6-8

Renumber Parts 6, 7 and 8 as Parts 2, 3 and 4, respectively.
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Schedule 1 Amendment of Aboriginal Land Rights Act 1983

[6]

[7]

(8]

[9]

[10]

[11]

Part 2 (as renumbered by item [5]), Division 1

Omit the Division.

Section 36A Special provision concerning certain Crown lands having
nature conservation value

Omit “Parts 7 and 8” from section 36A (6). Insert instead “Parts 3 and 4”.

Section 38 Purchase, lease etc of property

Insert after section 38 (1):

(1A) Despite subsection (1), aLocd Aborigina Land Council may
purchase land only if:

(@&  the purchase price for the land is not more than 5%
above the assessed market value of the land, or

(b) the New South Waes Aborigind Land Council has
given its written approvd to that purchase.

Section 38 (6)

Insert after section 38 (5):

(6) In this section, assessed market value of land means the
market value of the land as assessed by aregistered real estate
vauer (within the meaning of the Valuers Regidtration Act
1975) appointed by the Loca Aborigind Land Council
concerned.

Section 40 Disposal of land restricted

Omit “section 29 or 31" from section 40 (3).
Insert instead “section 149 or 152”.

Section 40B Lease, use etc of land

Omit section 40B (2) (8). Insert instead:

(@ lesseland vested in it for a period of 3 or more years
(including any option to renew the lease), and

(al) changetheuseof land vested init, and
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Amendment of Aboriginal Land Rights Act 1983 Schedule 1

[12]

[13]

[14]

[15]

Section 40B (2A)

Insert after section 40B (2):

(2A) A Loca Aborigind Land Council may, subject to the
provisions of any other Act, leaseland vested in it for aperiod
of less than 3 years (including any option to renew the lease),
but only if the lease has been approved a a meeting of the
Loca Aborigina Land Council specificaly caled for that
purpose a which a quorum was present.

Section 40C Sale etc of land by New South Wales Aboriginal Land

Council

Omit section 40C (1) (b).

Section 40D Sale etc of land by Local Aboriginal Land Council
Omit section 40D (1) (c).

Section 43

Omit the section. Insert instead:

43 Exemption of Aboriginal lands from the payment of rates

(1) The regulations may declare that specified land (being land
vested in an Aborigina Land Council) is exempt from:

@

(b)

©

the payment of rates and charges, or from the payment
of gpecified rates and charges, under the Local
Government Act 1993, or

the payment of rates, levies and charges, or from the
payment of specified rates, leviesand charges, under the
Hunter Water Act 1991, or

the payment of service charges, or the payment of
specified service charges, under the following Acts:

(i) the Sydney Water Act 1994,

(i)  the Water Management Act 2000.

(2) A regulation made under subsection (1) may provide that the
exemption referred to in that subsection is to operate for a
limited period of time.
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Schedule 1 Amendment of Aboriginal Land Rights Act 1983

[16]

[17]

Section 48 Access permits may be issued by the Court

Insert after section 48 (8):
Maximum penalty: 10 pendlty units.

Parts 5-13
Omit Parts 8A and 9. Insert instead:

Part 5 Local Aboriginal Land Councils

Division 1 Constitution of Local Aboriginal Land
Councils and Local Aboriginal Land Council
areas

49 Constitution of Local Aboriginal Land Council areas (cf former
section 5)
(1) TheMinister may, inthe manner prescribed by the regulations,
condtitute an area as a Local Aborigina Land Council area.

(2) The Governor may make regulations for or with respect to the
congtitution of Local Aborigina Land Council areas.

(3) Without affecting the generality of subsection (2), regulations
may be made under that subsection for or with respect to the
following:

(&  applications for the constitution of areas as Loca
Aborigina Land Council aress,

(b)  the making of recommendations to the Minister with
respect to proposalsto congtitute Local Aboriginal Land
Council aress,

(c thelodging of objections against:

(i) therefusal of gpplicationsfor the constitution of
Loca Aborigind Land Council areas or the
failure to deal with any such applications, and

(i)  proposds to constitute Local Aborigina Land
Council aress,
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Amendment of Aboriginal Land Rights Act 1983 Schedule 1

50

51

52

(d) the reference to the Court of objections of the kind
referred to in paragraph (¢) and the hearing and
determination by the Court of any such objections.

Constitution of Local Aboriginal Land Councils (cf former section

6 (1) and (2))

(1) A Loca Aborigina Land Council is congtituted by thisAct for
each Loca Aborigina Land Council area.

(2) A Locd Aborigina Land Council isabody corporate.

(3) The corporate name of a Loca Aborigina Land Council is
“Locd Aborigina Land Council” preceded by the name of the
area of the Council.

Objects of Local Aboriginal Land Councils (cf clause 5 of
Schedule 1 to 1996 Regulation)

The objects of each Loca Aborigind Land Council are to
improve, protect and foster the best interests of al Aborigina
persons within the Council’s area and other persons who are
members of the Council.

Functions of Local Aboriginal Land Councils (cf former section 12)

(1) The functions of a Loca Aborigina Land Council are as
follows:

(&  inaccordance with any regulations, to acquire land and
to use, manage, control, hold or dispose of, or otherwise
ded with, land vested in or acquired by the Council,

(b)  to negotiate the acquisition by the Council or by the
Council and one or more other Loca Aborigina Land
Councils of lands of cultural significanceto Aborigina
persons that are listed in Schedule 14 to the NPW Act
and the lesse of those lands to the Minister
administering that Act,

(o)  tosubmit proposasto the Director-General of National
Parks and Wildlife for the listing in that Schedule of
other lands of cultura significance to Aborigina
persons that are reserved or dedicated under the NPW
Act,
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(d)

©

(f)

@

(h)

@)

0

()

()
(m)

to negotiate the lease by the Council or by the Council
and one or more other Loca Aborigina Land Councils
of lands to which section 36A applies to the Minister
administering the NPW Act,

to make applicationsin writing to the New South Wales
Aborigina Land Council for the acquisition by the New
South Waes Aborigina Land Council of land on behal f
of, or to be vested in, the Loca Aborigina Land
Council,

to make applicationsin writing to the New South Waes
Aborigina Land Council or other persons or bodies for
the granting of funds for the payment of the costs and
expenses of the Loca Aborigina Land Council,

to implement the wishes of its members (as decided at

ameeting of the Council) with respect to:

(i) the acquidition, management, use, control and
disposa of land, and

(i)  the acquigition, establishment and operation of
enterprises (including enterprises that promote
employment and employment training as a
means of obtaining self-sufficiency for
Aborigind persons),

to consider gpplications to prospect or mine for

minerals on its land and to make recommendations to

the New South Waes Aborigind Land Council in

respect of such applications,

to make claims to Crown lands,

to acquire, congtruct, upgrade or extend residentia
accommodation for Aborigina personsin its area,

to protect the interests of Aborigina personsin its area
in relation to the acquisition, management, use, control
and disposal of itsland,

to negotiate with personsdesiring to use, occupy or gain
access to any part of itsland,

to promote the protection of Aborigina culture and the
heritage of Aborigina personsin its area,
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Amendment of Aboriginal Land Rights Act 1983 Schedule 1

Division 2

e

(n)  toensurethat no part of the income or property of the
Council is transferred directly or indirectly by way of
dividend or bonus or otherwise by way of profit to
members of the Council (nothing in this paragraph
prevents the payment in good faith of remuneration to
any officer or member of staff of the Council),

(0)  such other functions as are conferred or imposed on it
by or under this or any other Act.

Note. Section 50 of the Interpretation Act 1987 provides for the powers
of a statutory corporation.

A Loca Aboriginal Land Council must, when exercising its
functionswith respect to landsthat are the subject of alease, or
proposed lease, under Part 4A of the NPW Act, act in the best
interests of the Aborigina owners of the lands concerned.
Note. Part 4A of the NPW Act deals with lands, reserved or dedicated
under that Act, that are vested in an Aboriginal Land Council or Councils

and are leased by that Council or those Councils to the Minister
administering that Act.

Membership of Local Aboriginal Land
Councils

53 Membership of Local Aboriginal Land Councils (cf former section

54

6(3)

The members of the Local Aborigina Land Council for a
Loca Aborigind Land Council area are the adult Aboriginal
persons who are listed on the Local Aborigina Land Council
membership roll for that area

Local Aboriginal Land Council membership rolls (cf former section
7 (1) and (2))

)

e

The Secretary of a Loca Aboriginad Land Council must, in
respect of theLocal Aborigina Land Council area, prepareand
maintain a Local Aborigind Land Council membership roll
(the membership rall).

The Secretary of aLocal Aborigina Land Council must list on
the membership roll for the Local Aborigina Land Council
area the names and addresses of those adult Aborigina
persons:
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@  who:
(i) reside within that area, or
(i)  have an association with that area, and

(b)  who have been accepted by ameeting of that Council as
members.

(3) A person seeking to be accepted as a member of a Local
Aborigina Land Council must make and submit to that
Council awritten application for that membership that:

(@  declaresthat the personisan Aborigina person and that
the person:
(i) resides within that Council’s area, or
(i)  hasan association with that area, and

(b)  setsout the basis on which the person asserts his or her
Aborigina descent and, if the application declares that
the person has an association with that Council’s area,
the basis of that association, and

(o) if the person is seeking to be accepted as a voting
member of the Council—attaches a notice from the
Chief Executive Officer of the New South Wales
Aborigina Land Council declaring that the personisnot
a voting member of any other Loca Aborigind Land
Council.

Note. If a person is a voting member of one Local Aboriginal Land
Council and wishes to join and become a voting member of another Local
Aboriginal Land Council, the person must first be accepted as a non-voting
member of the second Local Aboriginal Land Council under this section.
The person must then make a nomination under section 56 to change the
Council in which the person intends to have voting rights.

(4) A person must not make an application for membership of an
Aboriginad Land Council that the persons knows, or ought
reasonably to know, is fase or mideading in a material
particular.

Maximum penalty (subsection (4)): 10 penaty units.
Note. An Aboriginal person may request that the Registrar issue a

compliance direction under Part 12 if the person believes a Local
Aboriginal Land Council has, in contravention of this Act:

(@) failed or refused to list the person’s name on the membership roll
of the Council, or
(b) removed the person’s name from that roll.
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55 Aboriginal persons may be member of more than one Local
Aboriginal Land Council

56

)
ey
©)

(4)

Q)

An Aborigind person may be a member of more than one
Loca Aborigina Land Council.

However, aperson isentitled to voting rightsin relation to one
Loca Aborigina Land Council only at any one time.

The Loca Aborigina Land Council in relation to which the
person has voting rightsis to be the Council nominated by the
person or determined by the Chief Executive Officer of the
New South Wales Aborigina Land Council in accordancewith
section 56.

A non-voting member of aLocal Aborigina Land Council is
not entitled to vote:

(@ in eections for officers of the Council (including
Regiond or Alternate Representatives), or

(b)  onany matter to be determined by the Council.

Note. A person is not entitled to vote at an election for a councillor to
represent a Regional Aboriginal Land Council area on the New South
Wales Aboriginal Land Council unless the person is a voting member of
a Local Aboriginal Land Council within the area (see section 119).

A vote by a non-voting member of a Loca Aboriginal Land
Council in such an dection or on such a matter is void.

Nomination of voting area

)

e
©)

A person who isamember of more than one Local Aborigina
Land Council may, by notice in writing given to the Chief
Executive Officer of the New South Waes Aborigina Land
Council, make a nomination to change the Council in relaion
to which the person has voting rights (being aCouncil of which
the person is a member).

A person must not make more than one nomination under
subsection (1) in any 12 month period.

The Chief Executive Officer of the New South Wales
Aborigind Land Council may at any time, by notice in writing
to a person who the Chief Executive Officer believes is a
member of 2 or more Local Aborigina Land Councils, require
the person to make a nomination under this section within the
time specified in the notice.
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Schedule 1 Amendment of Aboriginal Land Rights Act 1983

(4) If anomination is not made within the time required under
subsection (3), the Chief Executive Officer isto determinethe
Loca Aboriginad Land Council in relation to which the person
isto have voting rights (being aCouncil of which the personis
amember).

(5) The Chief Executive Officer is, as soon as practicable, to give
notice of the receipt of a nomination or of a determination
under this section to the person concerned and to the Secretary
of the New South Wales Aborigind Land Council and the
Secretary of each Loca Aborigina Land Council of which the
person is a member.

(6) The Secretary of each such Council must record on the
membership roll for the Local Aborigind Land Council the
Council in relation to which the person has voting rights.

57 Suspension of members from attending Council meetings

(cf clause 10 of Schedule 1 to 1996 Regulation)

(1) A member of aLocal Aboriginal Land Council (other than an
officer or Regiond or Alternate Representative of that Council)
whose conduct the Council decides is detrimentd to the best
interests of the Council may be suspended by the Council from
attending Council mestingsfor aperiod of time specified by the
Council, but such a period must not be greater than 3 years.
Note. A Local Aboriginal Land Council may remove an officer or

Regional or Alternate Representative of the Council from office under
section 68.

(2) During any period of suspension, the member is not entitled:
(@  toattend mestings of that Council, or

(b) tovote
(i) in eections for officers of the Council, or
(i)  onany matter to be determined by the Council,
or

() if the member is dso a member of another Local
Aborigina Land Council—to make a nomination to
change the Council in relation to which the person has
voting rights.

(3) A Locd Aborigind Land Council that has suspended a
member under this section may a any time revoke the

suspension.
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(4) The Secretary of a Loca Aboriginal Land Council that has
suspended a member under this section must notify the Chief
Executive Officer of the New South Wales Aborigina Land
Council of the suspension, and the details of the suspension,
and of any revocation of that suspension.

(5) Attheend of the period of suspension, the member is entitled
to attend Council meetings, vote and make a nomination in
relation to voting rights unless the Council, by a further vote,
held in accordance with this section, sets another period of

suspension.

58 Removal of person’s name from membership roll (cf clause 8 (2)
of Schedule 1 to 1996 Regulation)
The Secretary of a Loca Aborigina Land Council must
remove the name of a person from the Council’s membership
roll if, and only if:

(@  thepersondies, or

(b)  the person resignsin writing, or

(o) if the personisamember because the person resided in
the Council area—the person no longer resides in the
Council area and the Council a a meeting decides that
the person does not have a sufficient association with
the areato continue as a member.

59 Membership rolls to be sent to NSW Aboriginal Land Council
annually (cf clause 8 (3) of Schedule 1 to 1996 Regulation)

The Secretary of each Loca Aborigina Land Council must:

(@  not less than 10 weeks before the commencement of
each financial year, send a copy of the Council’s
membership roll to the Secretary of the New South
Wales Aborigina Land Council, and

(b)  advise the New South Wales Aborigina Land Council
in writing of any changes to the membership roll that
have occurred since acopy waslast sent to that Council.

60 Regulations concerning membership of Local Aboriginal Land
Council and membership rolls (cf former section 7 (3))

The Governor may make regulations for or with respect to:
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(@  the preparation and maintenance of Local Aborigina
Land Council membership rolls, and

(b) theparticularsto berecordedin Loca Aborigina Land
Council membership rolls, and

(¢  theremova of particulars from Loca Aborigina Land
Council membership rolls, and

(d)  theprocedureto be followed by Loca Aboriginal Land
Councils when deciding whether to suspend a member
from attending Council meetings and voting.

Division 3 Officers and Regional and Alternate
Representatives of Local Aboriginal Land
Councils

61 Chairperson, Secretary and Treasurer of Local Aboriginal Land
Councils (cf former section 9 (1))

The members of aLoca Aborigina Land Council areto eect
a every second annual meeting:

(@ aCharperson, and
(b) aSecretary, and
(¢ aTressurer.

62 Term of office of Chairperson, Secretary and Treasurer (cf former

section 9 (5) and (6))

(1) Theterm of office of a Chairperson, Secretary or Treasurer of
alLocal Aboriginal Land Council begins on hisor her eection
and expireson hisor her re-election for another term, or onthe
election of his or her successor, at the second annua meeting
of the Council following his or her eection.

Note. The term of office of Chairperson, Secretary or Treasurer of a Local
Aboriginal Land Council is, therefore, approximately two years (depending
on the timing of the Council's annual meeting).

(2) In the event of a vacancy in the office of a Chairperson,
Secretary or Treasurer of aLocal Aborigina Land Council, a
member of the Council may be eected to fill the vacancy for
the remainder of that term of office.
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63

64

65

(3) A Chairperson, Secretary or Treasurer of a Local Aboriginal
Land Council is digible for re-election, subject to this Act.

Regional Representatives and Alternate Representatives

(cf former section 11)

(1) Themembersof aLoca Aborigina Land Council areto elect
at every second annual meeting:

(& 2 Regiond Representatives, and
(b) aFrs Alternate Representative, and
(60  aSecond Alternate Representative.

(2) In the event of a vacancy in the office of a Regiona or
Alternate Representative, a member of the Council may be
elected at a meeting of the Local Aborigina Land Council of
which notice (including notice of the proposed election) has
been given in accordance with the regulations to fill the
vacancy for the remainder of that term of office.

(3) A Regiond Representative, Frst or Second Alternate
Representative of aLocal Aboriginal Land Council isdigible
for re-election, subject to this Act.

Qualification for office

A person is not qualified to stand and be elected as an officer
or Regiona or Alternate Representative of aLoca Aborigina
Land Council unless the person is a voting member of the
Council.

Role of officers of Local Aboriginal Land Councils (cf section 232
of Local Government Act 1993)

The role of an officer of aLoca Aborigind Land Council is:

(@& to direct and control the affairs of the Council in
accordance with this Act and the resolutions and
decisions of the members of the Council as expressed
through Council meetings, and

(b) to paticipate in the dlocation of the Council’s
resources for the benefit of the Council’s membersin
accordance with this Act and the resolutions and
decisions of the members of the Council as expressed
through Council meetings, and
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(c)  torepresent theinterests and respond to the concerns of
the Council’ s members, and

(d) to facilitate communication between the Council’s
members and the New South Wales Aborigina Land
Council, and

() to paticipate in the creation and review of Council
policies and objectives, and

()  toreview the performance of the Council intheexercise
of its functions and the achievement of its objectives.

66 Role of Alternate Regional Representatives

(1) AnAlternate Representative may, with the written authority of
a Regionad Representative or the Chairperson of the Loca
Aborigind Land Council, act in the place of a Regional
Representative during the illness or absence of the Regional
Representative.

(2) If aRegional Representative or the Chairperson of a Loca
Aborigind Land Council decides to give an authority under
subsection (1), the authority must be given to the First
Alternate Representative or, in acase where the First Alternate
Representative is unable to act in the place of the Regiona
Representative concerned, to the Second Alternate
Representative.

(3) During the illness or absence of both Regional
Representatives, an authority under subsection (1) may be
given to each of the Alternate Representatives.

(4) An Alternate Representative acting in the place of a member
must table his or her authority to act at any meeting of a
Regiond Aborigina Land Council attended by him or her.

(5) An Alternate Representative, while acting as a member, may
exercise dl the functions of the member and is taken to be the
member.

(6) For the purposes of subsection (1), avacancy in the office of a
member is taken to be an absence from office of the member.

Page 18



Aboriginal Land Rights Amendment Act 2001 No 118

Amendment of Aboriginal Land Rights Act 1983 Schedule 1

67

68

()

®)

In the event of avacancy occurring in the office of a Regional
Representative, the Alternate Representative acting in the place
of the Regiona Representative may continue to act in that
place until a person is elected to fill the vacancy.

Nothinginthis Act prevents an Alternate Representative being
elected at an dection to fill a vacancy in the office of the
Regiond Representative but, in any such case, a further
Alternate Representative must then be elected.

Disqualification from office

@)

e

©)

A person who is convicted of an offence under Part 3 (except
section 61), 4, 4A or 5 of the Crimes Act 1900 is disqualified
from holding office as an officer or Regiona or Alternate
Representative of aLoca Aborigind Land Council for 5 years
from the date of conviction.

A person who is a councillor is disquaified from holding
office as an officer or Regional or Alternate Representative of
a Local Aborigind Land Council while that person is a
councillor.

A person who is a member of staff of the New South Wales
Aborigina Land Council isdisqualified from holding office as
an officer or Regiond or Alternate Representative of a Loca
Aborigind Land Council while that person is such a staff
member.

Removal from office

@)

ey

©)

A Loca Aborigind Land Council may remove an officer or
Regiona or Alternate Representative of the Council from
office for any reason.

The remova from office may only be effected a a Council
meeting of which notice (including notice of the motion that
the person concerned be removed from office) was given in
accordance with this Act and the regulations.

Theremoval from office may only be effected if the motion for
removal is supported:

Page 19



Schedule 1

Aboriginal Land Rights Amendment Act 2001 No 118

Amendment of Aboriginal Land Rights Act 1983

@

()

if the person to be removed from office is to be
removed for a breach of a provision of the Council’s
code of conduct (being aprovision declared by the code
to be a dismissa provison)—by a mgority of the
voting members who are present and voting, or

in any other case—hy at least 66 per cent of the voting
members who are present and voting.

(4) Voting on the motion for removal isto be by secret ballot.

(5) The motion for remova must not be put to the vote of the
meeting unless the person concerned has been given a
reasonable opportunity to reply to the motion at the meeting,
either ordly or in writing.

(6) If the person to whom the motion refers does not attend the
meeting, a reasonable opportunity to reply to the motion is
taken to have been given if the notice required under this Act
and the regulations for the meeting has been given.

69 Vacancy in office

A person who is an officer or Regiond or Alternate
Representative vacates office if the person:

@
(b)
©

(d)
©
(f)

@

dies, or
completes aterm of office and is not re-elected, or

resigns the office by instrument in writing addressed to
the Loca Aborigina Land Council, or

becomes disqudified from holding office under this
Act, or

is removed from office by the Loca Aborigina Land
Council under section 68, or

becomes bankrupt, appliesto take the benefit of any law
for the relief of bankrupt or insolvent debtors,
compounds with his or her creditors or makes an
assignment of his or her remuneration for their benefit,
or

becomes a mentally incapacitated person.
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70

71

72

ADT may declare particular offices of Local Aboriginal Land
Council vacant (cf section 329 of Local Government Act 1993)

(1) Any person may apply to the Administrative Decisions
Tribund for an order declaring that a particular office of a
Loca Aborigind Land Council (including the office of a
Regiond or Alternate Representative) has become vacant
under this Act.

(2) The Tribund may award costs under section 88 of the
Adminigtrative Decisons Tribunal Act 1997 in respect of
proceedings commenced by an application made under this
section.

Appeals to Supreme Court against order (cf section 330 of Local
Government Act 1993)

(1) A personwhose office hasbeen declared vacant by order of the

Adminigtrative Decisons Tribunal may appea against the
order, on a question of law, to the Supreme Court.

(2) Such an apped may not be made more than 28 days &fter the
date on which the order is made.

Effect of order declaring vacancy (cf section 331 of Local
Government Act 1993)
An order declaring a vacancy in an office made by the
Administrative Decisions Tribund under this Division takes
effect:

(@ if no appeal to the Supreme Court is made against the
order, at the end of the period during which such an
appea may be made, or

(b) if such an apped is made within that period and the
order is confirmed on apped, when the order is
confirmed, or

() if, withinthat period, the person against whom the order
is made serves on the Chief Executive Officer of the
New South Wales Aborigina Land Council written
notice of intention not to appeal against the order, when
the noticeis lodged.
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Division 4 Meetings of Local Aboriginal Land Councils

73

74

75

76

Meetings of Local Aboriginal Land Councils (cf former section 8)

(1) Subject to subsection (2), aLoca Aborigina Land Council is
to hold meetings at such times as the Council determines.

(2) A Local Aborigind Land Council must:

(&  hold ordinary mesetings at least oncein every 3 months,
and

(b)  hold annua meetingsat thetimes, or within the periods,
prescribed by the regulations.

Chairperson to preside at meetings (cf former section 9 (2)—(4))

(1) Subject to subsection (2), the Chairperson of a Locd
Aborigind Land Council is to preside a meetings of the
Council.

(2) In the absence of the Chairperson from a meeting of a Local
Aborigina Land Council, the members of the Council are to
elect amember to preside a the mesting.

General procedure

The procedure for the caling of meetings of a Local
Aborigina Land Council and for the conduct of business at
those meetings is, subject to this Act, the regulations and the
rules of the Council, to be determined by the Council.

Quorum

The quorum for ameeting of aLocal Aborigina Land Council

is

(@ if thetotal number of voting members of the Council is
less than 27—one third of the total number of voting
members of the Council plus one (if one third of the
number of voting membersincludesafraction, ignoring
the fraction), or

(b) if thetotal number of voting members of the Council is
27 or more—ten.
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77 Voting (cf former section 10)

Subject to this Act, a decision supported by a mgority of the
votes cast a a meeting of the Council a which a quorum is
present is the decision of the Council.

Division 5 Staff of Local Aboriginal Land Councils

78  Staff (cf former section 12A)

A Local Aboriginal Land Council may employ such staff, and
engage such consultants, as are necessary to enablethe Council
to exerciseits functions.

79 Certain persons must not be employed

(1) A personwho isconvicted of an offence under Part 3 (except
section 61), 4, 4A or 5 of the Crimes Act 1900 must not be
employed as a staff member of, or a consultant to, a Loca
Aborigind Land Council for 5 years from the date of
conviction.

(2) A person who is a councillor or an officer of a Locd or
Regiond Aborigina Land Council must not be employed asa
member of staff of aLoca Aborigina Land Council whilethe
person is such a councillor or officer.

(3) A person who is a consultant to a Loca Aborigina Land
Council must not be employed as a member of staff of that
Council while the person is such a consultant.

(4) A member of staff of the New South Waes Aborigina Land
Council must not be employed as amember of staff of alLocal
Aborigind Land Council whilethe person is such amember of
staff.

80 Appointments and promotion to be on merit

(1) Appointmentsto the staff of alLocal Aborigina Land Council
and promotionsfor members of that staff areto be made onthe
bass of the merit of the applicants for appointment or
promotion.
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(2) Themerit of persons digible for appointment or promotion to
avacant position is to be determined having regard to:

@

(b)

the nature of the duties of the position, and

theabilities, qualifications, experience, standard of work
performanceand persona qualitiesof those personsthat
are relevant to the performance of those duties.

81 Consultants to be engaged on merit

(1) A decision by aLoca Aborigind Land Council to engage a
consultant is to be made on the basis of meit.

(2) The merit of persons digible to be engaged as a consultant is
to be determined having regard to:

@
(b)

Division 6

the nature of the duties of the work required to be done,
and

theabilities, qualifications, experience, standard of work
performanceand persona qualitiesof those personsthat
are relevant to the performance of those duties.

Delegations
(cf sections 377-381 of Local Government Act 1993)

82 General power of Local Aboriginal Land Council to delegate

A Loca Aborigina Land Council may, by resolution, delegate
to any person or body any of the functions of the Council, other
than the following:

@

()
©

the acquisition of land and the use, management,
control, holding or disposa of, or otherwise dedling
with, land vested in or acquired by the Council,

this power of delegation,

any function under this or any other Act that is
expressly required to be exercised by resolution of the
Council.
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83 Review of delegations

Division 7

Each Loca Aborigina Land Council must, once every year,
review dl its delegations.

Rules of Local Aboriginal Land Councils

84 Rules of Local Aboriginal Land Councils (cf former section 13)

)

e

©)

4)

©)

(6)

)

The purpose of this section is to provide rules for Locd
Aborigina Land Councilsrelating to those Councils' functions
and operations.

The rules prescribed by the regulations as modd rules are the
rules for aLocd Aborigina Land Council.

However, a Locd Aborigind Land Council may prepare its
own rules and submit them to the Registrar for approval.

On approva by the Registrar, the rules prepared by a Loca
Aborigina Land Council, to the extent that they are not
incongstent with this Act or the regulations, become the rules
of the Council to the exclusion of the model rules.

A Loca Aborigind Land Council’s rules may, with the
gpprova of the Registrar, be amended, repealed or replaced
from time to time.

A Loca Aboriginal Land Council may apped to the Court
against the Registrar’ srefusal to approve of rulesor to approve
of an amendment, areped or areplacement of itsrules.

On the hearing of an apped under subsection (6), the Court
may direct the Registrar to gpprove of rules, or an amendment,
areped or areplacement of rules, specified in the direction.
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Part 6 Regional Aboriginal Land Councils

Division 1 Constitution of Regional Aboriginal Land

85

86

87

88

Councils and Regional Aboriginal Land
Council areas

Constitution of Regional Aboriginal Land Council areas (cf former

section 14)

(1) The Minister, after considering any recommendation of the
Registrar, may, by notice published in the Gazette, congtitute an
areaas aRegiona Aborigina Land Council area.

(2) The boundaries and the name of a Regional Aborigina Land
Council area must be specified in the notice congtituting the
area

Constitution of Regional Aboriginal Land Councils (cf former

section 15 (1) and (2))

(1) A Regiona Aborigina Land Council iscongtituted by this Act
for each Regiona Aborigina Land Council area.

(2) A Regional Aborigind Land Council is abody corporate.

(3) The corporate name of a Regiona Aborigina Land Council is
“Regiona Aboriginal Land Council” preceded by the name of
the area of the Council.

Objects of Regional Aboriginal Land Councils (cf clause 5 of
Schedule 1 to 1996 Regulation)

The objects of each Regiona Aborigina Land Council are to
improve, protect and foster the best interests of dl Aborigina

persons within the Council’s area and other persons who are
members of Loca Aboriginal Land Councilsin that area

Functions of Regional Aboriginal Land Councils (cf former
section 20)

The functions of a Regiond Aborigind Land Council are as
follows:
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Division 2

(& to provide assstance, when regquested, to Locd
Aborigind Land Councils within its area in the
management, acquisition, use, control and disposa of
land,

(b)  to promote the protection of Aborigina culture and the
heritage of Aborigina personsin its area,

() to provide advice and such further assistance as is
required from time to time by Local Aborigina Land
Councilswithin its areg,

(d) to provide advice and such further assistance as is
required from time to time by the New South Wales
Aborigind Land Council,

(8  such other functions as are conferred or imposed on it
by or under this or any other Act.

Note. Section 50 of the Interpretation Act 1987 provides for the powers
of a statutory corporation.

Membership of Regional Aboriginal Land
Councils

89 Members of Regional Aboriginal Land Councils (cf former
section 15 (3), (4) and (5))

@)

ey

©)

The Regional Representatives of each Loca Aborigina Land
Council within the Regiona Aborigina Land Council’s area
are the members of that Regiond Aborigina Land Council.

Subject to the regulations, the term of office of amember of a
Regiond Aborigina Land Council begins on the member’s
election as a Regiona Representative and expires.

(@  onthe member’sre-eection for another term, or
(b)  on the dection of the member’s successor.

Note. The election of Regional Representatives is dealt with by
section 63.

A member of a Regional Aborigind Land Council, subject to
the regulations, is entitled to receive from the funds of the
Council such fees, allowances and expenses as the Council
determines in respect of the member.
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Division 3

Officers of Regional Aboriginal Land
Councils

90 Chairperson and other officers (cf former section 17 (1))

The members of a Regional Aboriginal Land Council are at
each annual meeting to eect from among its members:

(@ aCharperson, and
(b) aSecretary, and
(o) aTressurer.

91 Term of office of Chairperson, Secretary and Treasurer (cf former
section 17 (5) and (6))

92

@)

ey

Subject to the regulations, the term of office of a Chairperson,
Secretary or Treasurer of aRegiona Aborigina Land Council
begins on the person’ s election to that office and expireson his
or her re-dection for another term, or on the eection of hisor
her successor, at the annua meeting of the Council next
following his or her eection.

In the event of there being a vacancy in the office of a
Chairperson, Secretary or Treasurer of a Regional Aborigina
Land Council, a member of the Council may be elected to fill
the vacancy for the remainder of that term of office.

Disqualification from office

)

e

©)

A person who is convicted of an offence under Part 3 (except
section 61), 4, 4A or 5 of the Crimes Act 1900 is disqualified
from holding any office of aRegiona Aboriginal Land Council
for 5 years from the date of conviction.

A person who is a councillor is disqualified from holding any
office of aRegiond Aborigina Land Council whilethe person
isacouncillor.

A member of staff of the New South Wales Aboriginal Land
Council is disqualified from holding any office of a Regional
Aborigina Land Council whilethe person is such amember of
staff.
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93 Removal from office

@)
2

©)

(4)
Q)

(6)

A Regiona Aborigina Land Council may remove an officer of
the Council from office for any reason.

The remova from office may only be effected at a Council
meeting of which notice (including notice of the motion that
the officer be removed from office) was given in accordance
with this Act and the regulations.

Theremoval from office may only be effected if the motion for
removal is supported:

(@ if the officer to be removed from office is to be
removed for a breach of a provision of the Council’s
code of conduct (being aprovision declared by the code
to be a dismissd provison—by a mgority of the
members who are present and voting, or

(b) in any other case—by at least 66 per cent of the
members who are present and voting.

Voting on the motion for removal isto be by secret ballot.

The motion for removal must not be put to the vote of the
meeting unless the officer concerned has been given a
reasonable opportunity to reply to the motion at the meeting,
either ordly or in writing.

If the person to whom the motion refers does not attend the
meeting, a reasonable opportunity to reply to the motion is
taken to have been given if the notice required under the
regulations for the meeting has been given.

94 Vacancy in office

A person who is an officer of a Regiona Aboriginad Land
Council vacates office if the person:

(@ dies or
(b) completesaterm of office and is not re-elected, or

(o) resignsthe office by instrument in writing addressed to
the Regiona Aborigina Land Council, or

(d)  becomes disgudified from holding office under this
Act, or
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95

96

97

()  isremovedfromofficeby theRegionad Aborigina Land
Council under section 93, or

(f)  becomesbankrupt, appliesto takethe benefit of any law
for the relief of bankrupt or insolvent debtors,
compounds with his or her creditors or makes an
assgnment of his or her remuneration for their
benefit, or

(9  becomesamentaly incapacitated person.

ADT may declare particular offices of Regional Aboriginal Land
Council vacant (cf section 329 of Local Government Act 1993)

(1) Any person may apply to the Administrative Decisions
Tribuna for an order declaring that a particular office of a
Regiond Aboriginal Land Council has become vacant under
thisAct.

(2) The Tribund may award costs under section 88 of the
Administrative Decisons Tribunal Act 1997 in respect of
proceedings commenced by an application made under this
section.

Appeals to Supreme Court against order (cf section 330 of Local
Government Act 1993)

(1) A personwhose office hasbeen declared vacant by order of the

Adminigtrative Decisons Tribunal may appeal againgt the
order, on a question of law, to the Supreme Court.

(2) Such an appea may not be made more than 28 days after the
date on which the order is made.

Effect of order declaring vacancy (cf section 331 of Local
Government Act 1993)

An order declaring a vacancy in an office made by the

Administrative Decisions Tribuna under this Division takes
effect:

(@ if no appeal to the Supreme Court is made against the
order, at the end of the period during which such an
appea may be made, or

(b) if such an apped is made within that period and the
order is confirmed on apped, when the order is
confirmed, or
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(o if, withinthat period, the person against whom the order
is made serves on the Chief Executive Officer of the
New South Waes Aborigina Land Council written
notice of intention not to appeal againgt the order, when
the noticeis lodged.

Division 4 Meetings of Regional Aboriginal Land
Councils
98 Meetings of Regional Aboriginal Land Councils (cf former

99

100

section 16)

(1) Subject to subsection (2), aRegiona Aborigind Land Council
isto hold its meetings at such times asthe Council determines.

(2) A Regional Aboriginad Land Council must:

(&  hold ordinary mesetings at least once in every 3 months,
and

(b)  hold annua meetings at thetimes, or within the periods,
prescribed by the regulations.

Chairperson to preside at meetings (cf former section 17 (2)—(4))

(1) Subject to subsection (2), the Chairperson of a Regiond
Aborigina Land Council is to preside at meetings of the
Council.

(2) In the absence of the Chairperson from a meeting of a
Regiona Aborigind Land Council, the members of the
Council are to eect amember to preside at the meeting.

General procedure

The procedure for the cdling of meetings of a Regional
Aboriginad Land Council and for the conduct of business at
those meetings is, subject to this Act, the regulations and the
rules of the Council, to be determined by the Council.
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101 Quorum

Subject to this Act, the regulations and the rules of the
Council, the quorum for a meeting of a Regional Aboriginal
Land Council is one haf of the tota number of voting
members of the Council plusone (if one half of the number of
voting members includes a fraction, ignore the fraction).

102 Voting (cf former section 18)

A decison supported by a mgority of the votes cast a a
meeting of a Regionad Aboriginal Land Council a which a
guorum is present is the decision of the Council.

Division 5 Rules of Regional Aboriginal Land Councils

103 Rules of Regional Aboriginal Land Councils (cf former section 21)

(1) The purpose of this section is to provide rules for Regiona
Aborigind Land Councilsrelating to those Councils functions
and operations.

(2) Therules prescribed by the regulations as modd rules are the
rules for a Regiona Aborigina Land Council.

(3) However, aRegiona Aborigina Land Council may prepareits
own rules and submit them to the Registrar for approval.

(4) Onapprova by the Regidtrar, the rules prepared by a Regiona
Aborigind Land Council, to the extent that they are not
incongstent with this Act or the regulations, become the rules
of the Council to the exclusion of the model rules.

(5) A Regiona Aborigind Land Council’s rules may, with the
gpprova of the Registrar, be amended, repealed or replaced
from time to time.

(6) A Regiona Aborigina Land Council may apped to the Court
againgt the Registrar’ srefusal to approve of rules or to approve
of an amendment, arepea or areplacement of itsrules.

(7) On the hearing of an apped under subsection (6), the Court
may direct the Registrar to gpprove of rules, or an amendment,
arepeal or areplacement of rules, specified in the direction.
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Part 7 New South Wales Aboriginal Land Council

Division 1 Constitution and functions of New South

Wales Aboriginal Land Council

104 Constitution of NSW Aboriginal Land Council (cf former

105

106

section 22 (1))

(1) TheNew South Wales Aborigina Land Council is constituted
by this Act.

(2) The New South Wales Aborigind Land Council is a body
corporate and has the corporate name of the “New South
Wales Aborigina Land Council”.

Objects of New South Wales Aboriginal Land Council (cf clause
5 of Schedule 1 to 1996 Regulation)

The objects of the New South Wales Aborigina Land Council
are

(@& to improve, protect and foster the best interests of
Aborigina persons within New South Wales, and

(b) to relieve poverty, sckness, suffering, distress,
misfortune, destitution and hel plessness of Aborigina
persons within New South Waes.

Functions of the Council (cf former section 23)

(1) The functions of the New South Wales Aborigina Land
Council are asfollows:

(@  to administer the New South Waes Aborigina Land
Council Account and the Mining Royalties Account
established under this Act,

(b) to grant funds for the payment of the costs and
expenses of Local and Regional Aborigina Land
Councils (whether under funding agreements with
Loca and Regiona Aboriginad Land Councils or
otherwise),
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©

(d)

©

(f)

@

(h)

@)
0

()

to acquire land on its own behaf or on behalf of or to
be vested in a Locd Aborigind Land Council and to
transfer land acquired on behaf of a Loca Aboriginal
Land Council to such a Council,

to negotiate the acquisition by the Council or by one or
more Loca Aborigind Land Councils of lands of
cultura significance to Aborigina persons that are
listed in Schedule 14 to the NPW Act and the lease of
those lands to the Minister administering that Act,

to submit proposasto the Director-Genera of National
Parks and Wildlife for the listing in that Schedule of
other lands of cultura dSignificance to Aborigina
persons that are reserved or dedicated under the
NPW Act,

to negotiate the lease by the Council or by one or more
Local Aborigind Land Councils of lands to which
section 36A applies to the Minister administering the
NPW Act,

to determine and approve or disapprove of the terms
and conditions of agreements proposed by Loca
Aboriginal Land Councils to alow mining or minera
exploration on land,

to make claimsto Crown lands, either on its own behalf
or, if requested by aL.oca Aboriginal Land Council, on
behdf of that Council,

with the agreement of aL.ocal Aborigina Land Council,
to manage any of the affairs of that Council,

to mediate, conciliate and arbitrate disputes relating to
the operation of this Act between Aborigina Land
Councils, between those Councils and individuals, or
between individual members of those Councils and to
refer such disputes to the Registrar or independent
mediators, conciliators and arbitrators,

to make grants or lend money to, or invest money for or
on behalf of, Aborigina persons,
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()

(m)
(n)

(P)
@
("
©)

®
(u)

(v)

with the approval of the Minister, to make grants or
lend money to afuneral benefits scheme established for
the benefit of Aborigind persons,

to hold, dispose of, or otherwise deal with land vested
inor acquired by it,

to assist Loca and Regiona Aborigina Land Councils
in complying with this Act in respect of the
establishment and keeping of accounts and the
preparation and submission of budgets and financia
reports,

to assist Loca and Regional Aborigina Land Councils
in conducting elections in accordance with this Act for
Chairpersons and other officers,

to advise the Minister on matters relating to Aboriginal
land rights,

to compile and maintain a register of al land held by
Loca Aborigina Land Councils,

to compile and maintain a consolidated roll of dl
members of Local Aborigina Land Councils,

to make prescribed information contained in the land
register or consolidated membership roll that relates to
al.oca Aborigina Land Council available onrequestto
the members of that Loca Aborigina Land Council,

to promote the protection of Aborigina culture and the
heritage of Aborigina people in New South Wales,

to provide or make available appropriate training for
staff, officers and members of Aborigind Land
Councils (including but not limited to training in
computer, administration, financial, accounting and
ethical practice kills),

to exercise the functions conferred or imposed, by the
Commonwedlth Native Title Act, on a representative
Aborigina/Torres Strait Idander body (within the
meaning of that Act) if the Council is determined to be
such a body by the rdlevant Commonwedth Minister
under that Act,
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(w)  to ensurethat no part of the income or property of the
Council is transferred directly or indirectly by way of
dividend or bonus or otherwise by way of profit to
councillors or members of staff of the Council (but
nothing in this paragraph prevents the payment in good
faith of remuneration to any councillor or member of
staff of the Council),

(x)  to exercise such other functions as are conferred or
imposed on it by or under this or any other Act.

Note. Section 50 of the Interpretation Act 1987 provides for the powers

of a statutory corporation.

(2) The New South Wales Aborigina Land Council must, when
exercigng its functions with respect to lands that are the
subject of alease, or proposed lease, under Part 4A of the NPW
Act, act in the best interests of the Aborigina owners of the
lands concerned.

Note. Part 4A of the NPW Act deals with lands, reserved or dedicated
under that Act, that are vested in an Aboriginal Land Council or Councils

and are leased by that Council or those Councils to the Minister
administering that Act.

Division 2 Members of NSW Aboriginal Land Council

107 Membership of New South Wales Aboriginal Land Council
(cf former section 22 (2) and (3))
(1) The Council is to consist of full-time Aborigina councillors
equa in number to the number of Regiona Aborigind Land
Council areasin the State.

(2) Each councillor is to be elected in the manner specified in
Divison 3 to represent a Regiona Aborigina Land Council
area

108 Role of members of NSW Aboriginal Land Council (cf section 232
of Local Government Act 1993)

(1) Theroleof acouncillor is, asamember of the governing body
of the Council:

(&  to direct and control the affairs of the Council in
accordance with this Act, and
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109

110

111

(b) to paticipate in the dlocation of the Council’s
resources for the benefit of Aborigina people, and

() to participate in the creation and review of the
Council’ s policies and objectives, and

(d) to review the performance of the Council in the
exercise of its functions and the achievement of its
objectives.

(2) Theroleof acouncillor is, as an elected person:

(@  torepresent theinterests and respond to the concerns of
Locd Aborigina Land Council members, and

(b) to facilitate communication between the Local
Aborigina Land Council members and the New South
Waes Aboriginal Land Council.

Term of office (cf former clause 1 of Schedule 5)

Subject to this Act, the term of office of acouncillor beginson
the councillor’s eection and expires:

(&  onthecouncillor's re-eection for another term, or
(b)  ontheeection of the councillor’s successor.

Note. Elections for councillor are held approximately every 4 years. See
section 121 (Timing of elections).

Remuneration (cf former clause 2 of Schedule 5)

(1) A councillor is entitled to be paid remuneration in accordance
with the Satutory and Other Offices Remuneration Act 1975.

(2 A councillor is entitled to be paid such travelling and
subsi stence alowances as the Minister may from time to time
determine in respect of the councillor.

Disqualification from office

A person who is convicted of an offence under Part 3 (except
section 61), 4, 4A or 5 of the Crimes Act 1900 is disqualified
from holding office as a councillor for 5 years from the date of
conviction.
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112 Removal of councillors from office (cf clause 85 of 1996 Regulation)

(1) The Minigter is to remove a person from the office of
councillor if the Minister receives a valid petition caling for
the person’s remova from the office.

(2) Inthissection:

eligible person means a person who is entitled to vote at an
election for the office of the councillor concerned (if it were
vacant).

valid petition means a petition:
(@ that containsthe signatures of at least 66 per cent of the

persons:
(i) who were eligible persons when they signed the
petition, and

(i)  who were digible persons on the date of
presentation of the petition to the Minister, and

(b)  that setsout legibly:
(i) the name of each person who has signed the
petition, and
(i)  the date on which the person signed, and
(iii)  an address for the person that is sufficient to
identify the place where the person lives, and

(o)  dlthesignaturesto which have been affixed within the
period of 6 months immediately preceding the date of
presentation of the petition to the Minister.

(3) For the purposes of this section, the Secretary of the New
South Wales Aborigina Land Council must, within 7 days
after the presentation of the petitiontothe Minister, providethe
Minister with a copy of the roll for the Regional Aboriginal
Land Council area which the person whose removal is sought
represents, certified by the Secretary of the New South Wales
Aborigind Land Council as at the date of the presentation.

(4) If the petition callsfor the removal of the Secretary of the New
South Wales Aborigina Land Council, the Chairperson (and
not the Secretary) of the Council is to perform the functions
referred to in subsection (3).
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113 Vacancy in office (cf former clause 3 of Schedule 5)
The office of a councillor becomes vacant if the councillor:

@
()

©

(d)

©

(f)

@
(h)

@)
0

dies, or

resigns the office by instrument in writing addressed to
the New South Wales Aborigina Land Council, or

ceases to be a member of a Local Aboriginal Land
Council within the Regional Aborigina Land Council
area the councillor represents, or

isabsent from 2 consecutive meetings of the Council of

which written notice has been given in accordance with

theregulationsand rulesto the councillor personally, by
post or by facsamile, unless:

(i) leave was granted by the Council or the
councillor is excused by the Council for having
been absent from those mestings, or

(i)  the Adminigtrative Decisons Tribuna, on an
gpplication for an order under section 115,
declares that the councillor had a reasonable
excuse for being absent from those mestings, or

breaches a provision of the Council’ s code of conduct
(being a provision declared by the code to be a
dismissa provision), or

becomes bankrupt, appliesto takethe benefit of any law
for the relief of bankrupt or insolvent debtors,
compounds with his or her creditors or makes an
assignment of his or her remuneration for their benefit,
or

becomes a mentally incapacitated person, or

isdisqualified from holding office asacouncillor under
thisAct, or

is removed from office by the Minister under
section 112, or

engages in any paid employment outside the duties of
hisor her office, except with the consent of the Council.
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114  Filling of casual vacancy (cf former clause 4 of Schedule 5)
A person isto be appointed in accordance with the regulations
to fill a casua vacancy in the office of a councillor for the
remainder of the term of office.
115 Office of particular member of the NSW Aboriginal Land Council
may be declared vacant by ADT (cf section 329 of Local Government

Act 1993)

(1) Any person may apply to the Administrative Decisions
Tribuna for an order declaring that a particular office of
councillor has become vacant under this Act.

(2) The Tribund may award costs under section 88 of the
Administrative Decisons Tribunal Act 1997 in respect of
proceedings commenced by an application made under this
section.

116 Appeals to Supreme Court against order (cf section 330 of Local

Government Act 1993)

(1) A person whose office of councillor has been declared vacant
by order of the Adminigtrative Decisions Tribuna under this
Divison may appea against the order, on aquestion of law, to
the Supreme Court.

(2) Such an apped may not be made more than 28 days after the
date on which the order is made.

117 Effect of order declaring vacancy (cf section 331 of Local

Government Act 1993)

An order declaring avacancy in an office of acouncillor made
by the Administrative Decisions Tribuna under this Division
takes effect:

(@ if no appeal to the Supreme Court is made against the
order, a the end of the period during which such an
appea may be made, or

(b) if such an apped is made within that period and the
order is confirmed on apped, when the order is
confirmed, or
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Division 3

(o if, withinthat period, the person against whom the order
is made serves on the Chief Executive Officer of the
New South Waes Aborigina Land Council written
notice of intention not to appeal againgt the order, when
the noticeis lodged.

Election of councillors

118 Conduct of elections (cf former section 25)

119

)
ey

©)

The regulations may make provision for or with respect to the
election of councillors.

The Electoral Commissioner for New South Wales, or aperson
employed in the office of and nominated by the Electora
Commissioner, isto be the returning officer for the eection of
those councillors.

Thereturning officer hasthefunctions conferred or imposed by
the regulations in relation to the elections.

Who may vote (cf former section 26)

@)

e

A person is entitled to vote at an eection for a councillor to
represent aRegiona Aboriginal Land Council areaon the New
South Wales Aborigind Land Council if the personisavoting
member of aLoca Aboriginal Land Council within the area

Note. A person is entitled to be a voting member in only one Local
Aboriginal Land Council area.

A personisonly entitled to cast hisor her votein respect of the

Loca Aboriginal Land Council area in which the person has
voting rights.

120 Who may stand for election (cf former section 27)

A personisnot quaified to stand for election, or to be elected,
as a councillor representing a Regiona Aborigina Land
Council area unless the person is a voting member of a Local
Aborigina Land Council within the area.
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121 Timing of elections (cf former section 27A and clause 41 (1) of 1996
Regulation)

(1) Electionsof dl councillors are to be held:
(&  not sooner than 3 years and 9 months, and
(b)  not later than 4 years and 3 months,

after the previous election of al councillors.

(2) The Minigter, in consultation with the New South Waes
Aborigina Land Council, isin accordance with this section to
determine a date for the eection of al councillors and is to
notify the returning officer of that date.

Division 4 Declaration of election

122 Declaration of election (cf former section 27AA)

If the returning officer for an election of councillorsis advised
by aregiona eectora officer that the result of the counting of
votesisthat a candidate has been dected, the returning officer
must immediately publicly declare the candidate elected as a
councillor.

123 Councillors pending determination of disputed return (cf former
section 27AB)

(1) Section 122 applieseven if the election of the candidate (or of
any other candidate in the eection) is the subject of an
application under section 124 disputing the validity of the
election of the candidate.

(2) A candidatewho ispublicly declared elected asacouncillor by
the returning officer holdsthat office until the determination of
any proceedings disputing the vaidity of the eection of the
candidate.

(3) A candidatereferred toin subsection (2) istaken to hold office,
and is competent to carry out all the functions and duties of a
duly elected councillor, from the date on which the returning
officer declares the candidate el ected, until:

(@&  the Court hearing an application under section 124
disputing the vdidity of the eection of the candidate
determines otherwise, or
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(b) theterm of office of the councillor expires or becomes
vacant,

whichever isthe earlier.

(4) The New South Wales Aboriginad Land Council in which a
candidate referred to in subsection (2) holds office is not
invalidly congtituted for that reason.

Division 5 Disputed returns

124  Method of disputing elections and returns (cf former section 27AC)

(1) The vdlidity of an election for a councillor to represent a
Regiond Aborigind Land Council area, or of any return or
statement showing the voting in any such eection, may be
disputed by an application to the Court, and not otherwise.

(2) Any person may make an application to the Court under this
section within 28 days after the returning officer has publicly
declared the result of the eection that is the subject of the
application.

125 Powers of Court (cf former section 27AD)

In determining an gpplication under section 124, the Court has
the same powers as are conferred by section 161 of the
Parliamentary Electorates and Elections Act 1912 on the
Court of Disputed Returns.

126 Right of returning officer to be represented (cf former section 27AE)

The returning officer isentitled to be represented at the hearing
of an application under section 124.

127  Procedure (cf former section 27AF)

(1) Theprocedureof the Court on an gpplication under section 124
isto be determined by rules of Court, or in the absence of rules
of Court, by the Court or ajudge of the Court.

(2) TheCourtisnot bound by therulesor practice of evidenceand
can inform itsalf on any matter in such manner asit considers

appropriate.
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(3) Despite section 125, the Court may make an order for costsin
respect of an application under section 124 only if the Court is
satisfied that there are exceptiona circumstances that warrant
the making of such an order.

128 Immaterial errors not to invalidate election (cf former section 27AG)

(1) Anéection of councillors of the New South Wales Aborigina
Land Council, or any return or statement showing thevotingin
an dection, isnot invalid because of:

(& any delay in taking the votes of the eectors or in
making any statement or return, or

(b)  the absence of any officer, or
(¢  theerror or omission of any officer,
that could not have affected the result of the eection.

(2) If apersonwas prevented from voting in an e ection because of
the absence of any officer, or the error or omission of any
officer, the Court must not admit any evidence of the way the
person intended to vote in order to determine whether or not
the absence, error or omission could have affected the result of
the election.

129 Decisions to be final (cf former section 27AH)

(1) A decision of the Court in respect of an application under
section 124 isfina and conclusive and without appeal, and is
not to be questioned in any way.

(2) Section 58 of the Land and Environment Court Act 1979 does
not apply to any such decision of the Court.

Division 6 Officers of NSW Aboriginal Land Council

130 Chairperson and other officers (cf former clause 2 of Schedule 6)

(1) The councillors, at the New South Waes Aboriginal Land
Council’s first meeting on or after each eection of al
councillors in accordance with Division 3 and approximately
every 12 months after that meeting, areto eect fromamongthe
councillors:
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131

ey

©)

4)

(@ aCharperson, and
(b) aSecretary, and
(o) aTressurer.

Subject to the regulations, a term of office of a Chairperson,
Secretary or Treasurer of the New South Wales Aborigina
Land Council begins on the person’ sdection to that office and
expires on his or her re-election for another term, or on the
election of his or her successor, a the next eection held in
accordance with subsection (1).

A person vacates office as an officer of the New South Wales
Aborigina Land Council if the person:

(&  ceasesto beacouncillor, or

(b) is removed from office by the New South Wales
Aborigina Land Council under section 131, or

(¢ is removed from office by the Pecuniary Interest
Tribuna under section 211.

In the event of there being a vacancy in the office of a
Chairperson, Secretary or Treasurer of the New South Wales
Aboriginal Land Council, acouncillor may be dected tofill the
vacancy for the remainder of that term of office.

Removal from office

)

e

©)
4)

The New South Wales Aborigind Land Council may remove
a councillor from office as an officer of the Council for any
reason.

The remova from office may only be effected at a Council
meeting of which notice (including notice of the motion that
the officer be removed from office) was given in accordance
with this Act and the regulations.

Voting on the motion for removal isto be by secret ballot.

The motion for removal must not be put to the vote of the
meeting unless the officer concerned has been given a
reasonable opportunity to reply to the motion at the meeting,
either ordly or in writing.
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(5) If the person to whom the motion refers does not attend the
meeting, a reasonable opportunity to reply to the motion is
taken to have been given if the notice required under this Act
and the regulations for the meeting has been given.

Division 7 Meetings of New South Wales Aboriginal
Land Council

132 Meetings of New South Wales Aboriginal Land Council (cf former

clause 1 of Schedule 6)

(1) The New South Wales Aboriginal Land Council isto hold its
first meeting after each election of al councillorsin accordance
with Division 3 at atime (being a time as soon as practicable
after the eection) and place arranged by the Registrar.

(2) The regulations may prescribe the minimum number of
meetings the Chairperson must convene in a specified period.

(3) The Chairperson may convene such other mesetings of the
Council as, in his or her opinion, are necessary for the proper
exercise of its functions,

(4) TheChairperson, in accordance with therequest, isto convene
ameeting of the Council on receipt of awritten request for a
meeting signed by amgjority of councillorsfor the time being.

(5) The procedure for the calling of meetings and the conduct of
business a mestings of the Council is to be as determined by
the Council, except as otherwise provided by this Act or the
regulations.

133 Presiding councillor (cf former clause 4 of Schedule 6)

(1) The Chairperson of the New South Waes Aborigina Land
Council isto preside at a meseting of the Council.

(2) A councillor elected by the other councillor present is to
preside at a meeting in the absence of the Chairperson.

(3) The person presding at any meeting of the Council has a
deliberative vote and, in the event of an equality of votes, a
second or casting vote.
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134 Quorum

The quorum for ameeting of the New South Wales Aborigina
Land Council is a mgority of the councillors congtituting the
Council for the time being.

135 Voting (cf former clause 5 of Schedule 6)

A decision supported by a mgjority of votes cast at a meeting
of the New South Wales Aboriginal Land Council at which a
guorum is present is the decison of the Council unless the
decision is supported by fewer than 6 votes.

136 Minutes (cf former clause 6 of Schedule 6)

(1) The New South Wales Aborigina Land Council must cause
minutes to be kept of the proceedings of each mesting of the
Council.

(2) Theminutes are to include a record of the following:

@
(b)
©

(d)

Division 8

motions put to the meeting,
amendments to such motions,

the names of the movers and seconders of those
motions and amendments,

the resolutions passed by the meeting.

Rules of the NSW Aboriginal Land Council

137 Rules of the NSW Aboriginal Land Council (cf former section 24)

(1) The purpose of this section is to provide rules for the New
South Wales Aborigina Land Council relatingtothe Council’s
functions and operations.

(2) Therules prescribed by the regulations as modd rules are the
rules for the New South Wales Aborigina Land Council.

(3) However, the New South Wales Aborigina Land Council may
prepare its own rules and submit them to the Registrar for
approval.
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(4) On approva by the Regidtrar, the rules prepared by the New
South Wales Aborigina Land Council, to the extent that they
arenot inconsistent with thisAct or theregulations, becomethe
rules of the Council to the exclusion of the modd rules.

(5) The New South Waes Aborigina Land Council’s rules may,
with the approva of the Registrar, be amended, repealed or
replaced from time to time.

(6) TheNew South Wales Aboriginal Land Council may apped to
the Court against the Registrar’ s refusa to approve of rules or
to approve of an amendment, arepea or a replacement of its
rules.

(7) On the hearing of an appea under subsection (6), the Court
may direct the Registrar to gpprove of rules, or an amendment,
arepeal or areplacement of rules, specified in the direction.

Division 9 Chief Executive Officer of New South Wales

Aboriginal Land Council
(cf sections 334-336 of Local Government Act 1993)

138 Chief Executive Officer

(1) The New South Wales Aborigina Land Council must appoint
aperson to be its Chief Executive Officer.

(2) Forthepurposes of this Act (other than section 139), the Chief
Executive Officer is taken to be amember of staff of the New
South Wales Aborigina Land Council.

139 Functions of Chief Executive Officer

(1) The Chief Executive Officer is generdly responsble for the
efficient and effective operation of the New South Waes
Aborigind Land Council’s organisation and for ensuring the
implementation, without undue delay, of decisons of the
Council.

(2) The Chief Executive Officer has the following particular
functions:.

(@  theday-to-day management of the Council’s affairs,

(b) theexercise of such of the functions of the Council as
are delegated by the Council to the Chief Executive
Officer,
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140

141

©)

(c theappointment of membersof staff in accordance with
the staff organisation structure and resources gpproved
by the Council,

(d) thedirection and dismissal of members of staff.
The Chief Executive Officer has such other functions as may

be conferred or imposed on the Chief Executive Officer by or
under this or any other Act.

Attendance of Chief Executive Officer at meetings (cf section 376
of Local Government Act 1993)

@)

ey

Subject to subsection (2), the Chief Executive Officer is
entitled to attend, but not to vote at, a meeting of the New
South Waes Aborigina Land Council.

However, the Council may, by resolution, exclude the Chief
Executive Officer from ameeting, or part of amesting, of the
Council.

Note. The New South Wales Aboriginal Land Council may resolve to
exclude the Chief Executive Officer from a meeting, or part of a meeting,
that deals with a matter relating to the standard of performance of the
Chief Executive Officer or the terms of the employment of the Chief
Executive Officer.

Filling of vacancy in position of Chief Executive Officer

@)

e

If avacancy occursin the position of Chief Executive Officer,
the New South Waes Aborigind Land Council must
immediately appoint a person under section 138 to the vacant
position or appoint a person to act in the vacant position.

A vacancy occursin the position of Chief Executive Officer if
the Chief Executive Officer:

@ dies or
(b)  completes the term of his or her contract and is not
re-gppointed, or

(o  resgnsfrom the postion, or

(d)  becomes a mentdly incapacitated person and is
removed from the position by the Council because of
that mental incapacity, or
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(¢ isconvicted in New South Waes of an offence that is
punishable by imprisonment for 12 months or more or
is convicted elsawhere than in New South Wales of an
offence that, if committed in New South Wales, would
be an offence so punishable, or

(f)  isremoved from the position for breach of or under the
terms of the Chief Executive Officer’ s contract with the
Council.

Division 10 Staff of New South Wales Aboriginal Land

142

143

Council

Staff organisation structure (cf sections 332 (1) and 333 of Local
Government Act 1993)

(1) The New South Wdes Aborigind Land Council must

determine:

(@ a daff organisation sructure that it considers
appropriate:
(i) to enable the Council to exercise its functions,

and
(i)  toenableRegiona Aborigina Land Councilsto
exercise their functions, and

(b)  theresourcestobeallocated towardsthe employment of
staff.

(2) The organisation structure may be re-determined by the
Council from time to time.

(3) The organisation structure must be reviewed by the Council
within 12 months after every eection of al councillors.

Appointments and promotion to be on merit

(1) Appointmentsto the staff of the New South Waes Aborigina
Land Council and promotions for members of that staff areto
be made on the basis of the merit of the applicants for
appointment or promotion.

(2) Themerit of persons digible for gppointment or promotion to
avacant position isto be determined having regard to:

(@  thenature of the duties of the position, and
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(b) theabilities, qualifications, experience, standard of work
performanceand persona qualitiesof those personsthat
are relevant to the performance of those duties.

144  Certain persons must not be employed

A person who is convicted of an offence under Part 3 (except
section 61), 4, 4A or 5 of the Crimes Act 1900 must not be
employed as a daff member of the New South Waes
Aborigind Land Council for 5 years from the date of
conviction.

145 Consultants to be engaged on merit (cf former section 27E)

)
ey
©)

The New South Wales Aborigina Land Council may engage
such consultants as it considers gppropriate.

A decision by the New South Wales Aborigina Land Council
to engage a consultant is to be made on the basis of merit.

The merit of persons digible to be engaged as a consultant is
to be determined having regard to:

(@  thenatureof thedutiesof the work required to be done,
and

(b) theabilities, quaifications, experience, standard of work
performanceand persona qualitiesof those personsthat
are relevant to the performance of those duties.

Division 11 Delegations

(cf sections 377-380 of Local Government Act 1993)

146  General power of New South Wales Aboriginal Land Council to
delegate

The New South Wales Aborigind Land Council may, by
resolution, delegate to the Chief Executive Officer or any other
person or body (not including another member of staff of the
Council) any of the functions of the Council, other than the
following:

(@  theadminigtration of the New South Wales Aborigina
Land Council Account and the Mining Royalties
Account established under this Act,
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(b)

©

(d)

©

(f)

@

(h)
@)

0
()

the granting of funds for the payment of the costs and
expenses of Locad and Regiona Aborigina Land
Councils,

the acquisition of land on the Council’s behalf, or on
behaf of a Locad Aborigind Land Council, and the
transfer of such land to a Loca Aborigina Land
Council,

the negotiation of the acquisition by the Council, or by
oneor more Loca Aborigina Land Councils, of land of
cultura significanceto Aborigina personsthat islisted
in Schedule 14 to the NPW Act and the lease of that
land to the Minister administering that Act,

the negotiation of the lease by the Council, or by one or
more Local Aborigina Land Councils, of land to which
section 36A applies to the Minister administering the
NPW Act,

the determination and approval of termsand conditions
of agreements proposed by Loca Aborigina Land
Councils to dlow mining or minera exploration on
land,

the making of grants or lending of money to, or the
investment of money for or on behdf of, Aborigina
persons,

the holding, disposa of or otherwise dealing with land
vested in or acquired by the Council,

the advising of the Minister on matters relating to
Aborigind land rights,
this power of delegation,

any function under this or any other Act that is
expresdy required to be exercised by resolution of the
Council.

147 Delegations by Chief Executive Officer

(1) TheChief Executive Officer may delegate any of the functions
of the Chief Executive Officer, other than this power of
delegation.
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(2) The Chief Executive Officer may sub-delegate a function
delegated to the Chief Executive Officer by the New South
Waes Aborigind Land Council to any person or body
(including another member of staff of the Council).

148 Review of delegations

The New South Wales Aborigina Land Council must, once
every year, review al its delegations.

Part 8 Finance

Division 1

Establishment of accounts

149 NSW Aboriginal Land Council Account (cf former section 29)

(1) TheNew South Waes Aborigina Land Council isto establish
in an authorised deposit-taking ingtitution an account named
the“New SouthWales Aborigina Land Council Account” (the
Account).

The following is to be deposited in the Account:

e

©)

@

(b)

money provided to the New South Waes Aborigina
Land Council by Parliament for the purposes of this
Act,

any other money received by that Council and not
required by or under this or any other Act to be paid
into any other account or fund.

Subject to section 150, the following is to be paid from the

Account:

(&  money to be provided to Regiona Aborigina Land
Councils and Loca Aborigind Land Councils for the
purposes of this Act,

(b)  amounts required to meet expenditure incurred by the
New South Waes Aborigind Land Council in the
execution or administration of this Act,

(o)  any other payments authorised by or under this or any

other Act.
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150

151

(4) Expenditureincurred inthe execution or administration of this
Act includes:

(@  the payment of the salaries of the councillors and staff
of the New South Wales Aborigina Land Council, and

(b) the cost of the eection of councillors (including the
costs incurred by the Electoral Commissioner for New
South Wales).

(5) Money to the credit of the Account may be invested in any
manner authorised by the regulations.

Preservation of money in NSW Aboriginal Land Council Account

(cf former section 29A)

(1) The capitd vaue of the New South Wales Aborigina Land
Council Account, as a 31 December 1998, is to be
maintained.

Note. The capital value of the New South Wales Aboriginal Land Council
Account as at 31 December 1998 was determined in the 1998-1999
Annual Report for that Council to be $485,340,000.

(2) Net realised investment income and net realised capita gains
on money to the credit of the Account (being redised
investment income and realised capital gains less any costs
incurred ininvesting themoney, including the cost of obtaining
investment advice) after 31 December 1998 may be disbursed
from the Account.

Regional Aboriginal Land Council Accounts (cf former section 30)

(1) Each Regiona Aboriginal Land Council is to establish in an
authorised deposit-taking ingtitution an account (the Regional
Aboriginal Land Council’ s Account).

(2) The following is to be deposited in the Regiona Aborigina
Land Council’ s Account:

(&  money received from the New South Wales Aboriginal
Land Council,

(b)  any other money received by the Regiona Aborigina
Land Council and not required by or under this or any
other Act to be paid into any other account or fund.
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152

(3) Thefollowingisto be paid from the Regiona Aborigina Land
Council’s Account:

@

()

amounts required to meet expenditure incurred by the
Regional Aborigina Land Council in the execution or
adminigtration of this Act,

any other payments authorised by or under this or any
other Act.

(4) Money to the credit of the account may be invested in any
manner authorised by the regulations.

Local Aboriginal Land Council Accounts (cf former section 31)

(1) Each Locd Aborigind Land Council is to establish in an
authorised deposit-taking ingtitution an account (the Local
Aboriginal Land Council’ s Account).

The following isto be deposited in the Local Aboriginal Land
Council’s Account:

e

©)

4)

@
(b)

money received from the New South Wales Aboriginal
Land Council for or in respect of theacquisition of land,

any other money received by the Local Aborigina Land
Council and not required by or under this or any other
Act to be paid into any other account or fund.

The following is to be paid from the Loca Aborigina Land
Council’ s Account:

@

()
©

amounts required for the acquisition of land by the
Council where that acquisition has been approved in
accordance with this Act,

amounts required to meet expenditure incurred by the
Council in the execution or administration of this Act,

any other payments authorised by or under this or any
other Act.

Money to the credit of the account may be invested in any
manner authorised by the regulations.
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Division 2 Keeping of accounts

153 Local and Regional Aboriginal Land Councils to keep accounts
(cf former section 32)

(1) Each Local Aborigind Land Council and each Regiona
Aborigind Land Council must cause proper accounts and
records to be kept in relation to al its operations.

(2) Each such Council must prepare financia statements for each
financid year of the Council in accordance with section
41B (1) of the Public Finance and Audit Act 1983.

(3) Thefinancia statementsmust be submitted for verification and
certification to an auditor appointed by the New South Wales
Aborigind Land Council in the manner prescribed by the
regulations.

(4) Thefinancia statements must be prepared and submitted to the
auditor not later than 10 weeks &fter the end of the financia
year to which they relate.

(5) Each such Council must furnish to the New South Wales
Aborigind Land Council the audited financial statements and
such other documents as are prescribed by the regulations, not
later than 4 months after the end of each financia year.

(6) For the avoidance of doubt, the audited financial statements
prepared and furnished to the New South Wales Aborigina
Land Council under this section must include information
relating to al the Council’s funding and operations and not
merely funding received from, and operations funded by, the
New South Wales Aborigina Land Council.

154 Regulations may set criteria to judge satisfactory financial
statements

The regulations may provide for criteria by which to assess
whether the audited financial statements and other documents
required to be furnished to the New South Wales Aborigina
Land Council under this Division by a Loca or Regiona
Aborigina Land Council are satisfactory.
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155 Aboriginal Land Councils may request special auditor

The New South Wales Aboriginal Land Council must, on the
request of a Local or Regiond Aboriginal Land Council,
gppoint aspecid auditor to examinethefinancia affairs of the
Loca or Regiona Aborigina Land Council.

156 Financial year of Aboriginal Land Councils (cf former section 33)

The financial year of an Aboriginal Land Council is the year
commencing 1 July.

157 Budget of New South Wales Aboriginal Land Council (cf former
section 34 (1) and (2))

158

@)

e

The New South Wales Aborigina Land Council must, not less
than 6 weeks before the commencement of each financia year,
prepare and submit for the gpprova of the Minister a detailed
budget relating to its proposed operations during that financia
year.

In determining whether or not to approve a budget, the
Minister may seek from the Council, and the Council must
furnish to the Minigter, such information as the Minister
requests relating to the budget.

Budget of other Aboriginal Land Councils (cf former section 34A)

@)

e

©)

Each Locd and Regiona Aborigind Land Council must, not
lessthan 10 weeks before the commencement of each financia
year, prepare and submit for the gpprova of the New South
Wales Aboriginal Land Council adetailed budget relating toits
proposed operations during that financia year.

The New South Wales Aborigina Land Council may seek
information relating to the budget from a Loca or Regiona
Aborigind Land Council a any time.

The budget prepared and submitted under this section is to
include details of al of a Council’s proposed operations,
including operations to be funded by persons or bodies other
than the New South Wales Aboriginal Land Council.
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159 Quarterly and six monthly reports by Aboriginal Land Councils
(cf former section 34B)

(1) A Locd or Regiona Aboriginal Land Council that receives
funds directly or indirectly from the New South Wales
Aborigina Land Council inafinancid year mugt, if directed to
do so by the New South Wales Aboriginal Land Council,
prepare and submit to it within 4 weeks after the end of each
quarter of thefinancia year, areport certified by the Treasurer
of the Local or Regional Aborigind Land Council as to the
expenditure of those funds.

(2) The New South Waes Aborigind Land Council mugt, if
directed to do so by the Minister, prepare and submit to the
Minister within 10 weeks after the end of each quarter of each
financia year areport specifying:

(@  theamountsof funds granted during the quarter by that
Council to Locad and Regiond Aborigind Land
Councils and the purposes for which the funds were
granted, and

(b)  whether the Locd and Regional Aborigina Land
Councils concerned have complied with the financia
obligations imposed by this Part in relation to those
grants.

(3) A Locd or Regiona Aborigind Land Council that receives
funds directly or indirectly from the New South Wales
Aborigind Land Council in afinancia year must prepare and
submit to it within 4 weeks after the end of each 6-month
period ending on 30 June and 31 December in each year, a
report certified by the Treasurer of the Loca or Regiona
Aborigind Land Council asto the expenditure of those funds.

(4) The New South Waes Aboriginal Land Council must prepare
and submit to the Minister within 10 weeks after the end of
each 6-month period ending on 30 June and 31 December in
each year areport specifying:

(@  theamountsof fundsgranted during the 6-month period
by that Council to Loca and Regional Aborigina Land
Councils and the purposes for which the funds were
granted, and
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160

161

Q)

(b)  whether the Locad and Regionad Aborigina Land
Councils concerned have complied with the financia
obligations imposed by this Part in relation to those
grants.

The regulations may prescribe the form and content of such
reports.

NSW Aboriginal Land Council may give other Councils
directions regarding accounting (cf former section 34 (4))

@)

ey

The New South Wales Aborigina Land Council may give
directions, not inconsistent with this Act or the regulations, to
Loca and Regional Aborigina Land Councils with respect to
the following:

(@  the establishment and monitoring of a uniform system
of accounting by those Aborigina Land Councils,

(b) the form, contents and method of preparation of
budgets and quarterly reports by those Councils,

(c)  other mattersreating to the keeping of financia records
and the making of financid reports by those Councils.

A Locd or Regiond Aborigind Land Council must comply
with adirection given under this section.

Annual reports (cf former section 61 and sections 8 and 9 of Annual
Reports (Statutory Bodies) Act 1984)

@)

e

©)

Each Loca and Regiona Aboriginal Land Council must in
each year, as soon as practicable after 30 June, but on or before
1 November, forward tothe New South WalesAborigina Land
Council areport of its operations for the 12 months ending on
30 Junein that yesar.

The report of the operations of a Locd and Regiona
Aborigind Land Council isto include the particulars set out in
Schedule 1 to the Annual Reports (Satutory Bodies)
Regulation 2000.

In addition to any other requirement under any other Act
relating to the annua report of the New South Wales
Aborigind Land Council, the annual report is to include the
following particulars for the financia year to which the report
relates:
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(@  thetota remuneration (including travelling expenses)
paid to each councillor by the New South Wales
Aborigina Land Council,

(b) the total funds granted to each Locd and Regiona
Aborigind Land Council by the New South Wales
Aborigina Land Council.

Division 3 Funding of Local and Regional Aboriginal
Land Councils

162 Funding agreements

(1) TheNew SouthWaesAborigind Land Council may enter into
afunding agreement with aLoca or Regional Aborigina Land
Council under which the New South Wales Aboriginad Land
Council agrees to grant funds to the Loca or Regiona
Aborigind Land Council on certain specified conditions.

(2) A funding agreement may providethat if the Local or Regiona
Aborigina Land Council breaches a provison of the
agreement, the New South Wales Aborigina Land Council is
to cease to provide funds to the Local or Regiona Aboriginal
Land Council.

(3) A funding agreement is subject to the provisons of
Section 163.

(4) Theregulations may prescribe amodel funding agreement that
my be adopted for the purposes of this section.

163 Cessation of funding (cf former section 34C)

(1) The New South Waes Aborigina Land Council must cease
immediately to provide any funds to a Local or Regiond
Aborigina Land Council if the Locd or Regiona Aborigina
Land Council:

(@ failstofurnish satisfactory audited financia statements
and documents to the New South Wales Aborigina
Land Council in accordance with Division 2, or

(b) otherwise fails to comply with section 153, 158 or
159, or
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ey

©)

4)

(o) isthesubject of areport by an investigator appointed in
accordance with Divison 1 of Part 11 recommending
that funds should cease to be provided to the Council.

The New South Wades Aborigind Land Council may not
resume providing fundsto such aLoca or Regional Aboriginal
Land Council until:

(@& the Locad or Regionad Aborigind Land Council
furnishes satisfactory audited financia statements and
documents to the New South Waes Aboriginal Land
Council under Divison 2 or otherwise complies with
section 153, 158 or 159, or

(b)  the Minister, after consideration of areport of:
(i) an investigator appointed in accordance with
Divison 1 of Part 11, or
(i)  anadministrator of the area of the Council,

notifies the New South Wales Aborigina Land Council
in writing that the provision of funds may be resumed.

Nothing in this section prevents funds from being provided to
aLoca or Regiona Aboriginal Land Council for the area for
which an administrator has been appointed under Division 2 of
Part 11.

Despite subsection (1), the New South Wales Aborigina Land
Council may, in its discretion, make payments from the New
South Wales Aborigind Land Council Account to cover
expenses incurred by the Loca or Regiona Aborigina Land
Council before or after the cessation of funding.

Part 9 Registrar and Registers of Aboriginal Land

Division 1

Claims and Aboriginal Owners (cf former Part 8A)

Registrar

164 Appointment of Registrar

)
ey

The Governor may appoint a Registrar.
Schedule 1 has effect with respect to the Registrar.
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(3) TheRegistrar has and may exercise the functions conferred or
imposed on the Registrar by or under this or any other Act.

165 Functions of Registrar
The functions of the Registrar are as follows:

@

()
©

(d)

(f)

@

(h)

to register land claims made under this Act by the New
South Wdes Aboriginal Land Council or Loca
Aborigina Land Councils,

to maintain the Register of Aborigind Land Claimsand
the Register of Aborigina Owners,

to approve the rules of the New South Waes
Aborigind Land Council and Locad and Regional
Aborigina Land Councils,

to make recommendationsto the Minister and carry out
such other prescribed functions in relation to the
constitution of Local Aboriginal Land Council areasand
the congtitution of Local Aborigina Land Councils, the
ateration of area boundaries of Local Aborigina Land
Council areas and the changing of names of Loca
Aborigina Land Councils,

to make recommendationsto the Minister and carry out
such other prescribed functions in relation to the
dteration of area boundaries of Regiona Aborigina
Land Council areas and the changing of names of
Regiona Aborigina Land Councils,

to issue compliance directions to Aborigina Land
Councils, officers of Aborigina Land Councils and
councillors relating to the administration of the Act and
theregulationsand to refer failuresto comply with such
directions to the Court,

to mediate, conciliate or arbitrate disputesrelating to the
administration of Aborigina Land Councils or to refer
such disputes to independent mediators, conciliators or
arbitrators,

to investigate complaints regarding the non-disclosure
of pecuniary interests and breaches of this Act and the
regulations,
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(i)

Division 2

such other functions conferred or imposed on the
Registrar by or under this or any other Act.

Register of Aboriginal Land Claims

166 Register of Aboriginal Land Claims

(1) The Regigtrar must establish and keep a Register of land
claims.

(2) TheRegigter of Aborigina Land Claimsisto bekept inaform
prescribed by the regulations or, if no form is prescribed, in a
form determined by the Regidtrar.

167 Contents of Register of Aboriginal Land Claims

The Register of Aborigind Land Claims is to include the
following information:

@
()

©
©

(©
(f)
@

(h)

a number for each individua land claim (sequentia
over time),

the name of the Aboriginal Land Council that made the
land claim,

adescription of the land claimed,

the parish or parishes and the county or countiesthat the
land claimed is within,

theloca government areaor areasthat theland claimed
iswithin,

the date of lodgment with the Registrar of the land
clam,

the date of determination of the land clam by the

Crown Lands Minister (within the meaning of
section 36),

such other information prescribed by the regulations.

168 Registrar may request information from Crown Lands Minister

The Registrar may request the Crown Lands Minister (within
the meaning of section 36) to provideinformation relatingto a
land claim that is listed on the Register of Aborigina Land
Claims.
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169 Regulations may provide for public inspection of Register

The regulations may make provision for public inspection of
the Register of Aborigina Land Claims.

Division 3 Register of Aboriginal Owners

170 Register of Aboriginal Owners (cf former section 49B)

(1) TheRegistrar must establish and keep a Register of Aborigina
Owners.

(2) The Regidter is to be kept in a form prescribed by the
regulationsor, if noformis prescribed, in aform determined by
the Registrar.

171 Contents of Register of Aboriginal Owners (cf former section 49C)

(1) TheRegigtrar isto usethe Registrar’ s best endeavoursto enter
in the Register of Aboriginal Owners:

(@ thenameof every Aborigina person who hasacultura
association with land in the State, and

(b) the location of the land with which the Aborigina
person has a cultural association, and

(o) thenatureof the cultura association that the Aborigina
person has with the land.

(2) The name of an Aborigina person must not be entered in the
Register unless the Aborigina person:

(@ is directly descended from the origina Aborigina
inhabitants of the cultural area in which the land is
Stuated, and

(b) hasacultura association with theland that derivesfrom
the traditions, observances, customs, beliefs or history
of the original Aboriginal inhabitants of the land, and

()  has consented to the entry of the person’s namein the
Regigter.
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©)

The Regidtrar is to give priority to the entry in the Register of
the names of Aborigina persons who have a cultura
association with:

(@ landslisted in Schedule 14 to the NPW Act, and
(b)  landsto which section 36A applies.

Note. Schedule 14 to the NPW Act lists lands of cultural significance to
Aboriginal persons that are reserved or dedicated under that Act.

Section 36A applies to lands that are the subject of a claim by one or
more Aboriginal Land Councils under section 36 of this Act and that the
Crown Lands Minister is satisfied would be claimable lands except for the
fact that the lands are needed, or likely to be needed, for the essential
public purpose of nature conservation.

172 Requests for entry of names in Register (cf former section 49D)

173

)

e

©)

Any Aborigina person may make a written request to the
Registrar to enter the name of an Aborigina person in the
Register of Aborigina Owners.

A request must specify the land with which the Aboriginal
person nominated for inclusion in the Register has a cultural
association and the cultura areain which the land is Situated.

A regquest must not be made without the written consent of the
Aborigind person nominated for inclusion in the Register.

Requests for opening of parts of Register of Aboriginal Owners
(cf former section 49E)

)

ey
©)

The Minister administering the NPW Act may request the
Registrar to open a part of the Register of Aborigind Owners
for the purpose of entering the names of Aboriginal persons
who have a culturd association with lands that the Minister
administering the NPW Act has recommended to the Governor
be listed in Schedule 14 to that Act.

The Regidtrar is to comply with a request made by a Minister
under this section.

An Aborigina person or an Aborigina Land Council may also
request the Registrar to open a part of the Register for the
purpose of entering the names of Aboriginal personswho have
acultural association with aparticular areaof land specified in
the request.
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174 Rectification of Register (cf former section 49F)

(1) An Aborigind person or group of Aborigina persons that
considers that his, her or their names have been wrongly
entered on or omitted from the Register of Aborigina Owners
may request the Registrar to rectify the register.

(2) AnAborigind person or group of Aborigina personswho has
or have made arequest under subsection (1) may apped to the
Court if the Regigtrar fails or refuses to rectify the Register in
the manner requested within 6 months after the making of the
request.

(3) On the hearing of an appeal under this section, the Court may:
(&  order the Regidtrar to rectify the Register, or
(b)  declineto order that the Register be rectified, or
(¢) make such other order as to the Court appears

appropriate.

(4) An apped is to be made within the time and in the manner
provided by the rules of the Court.

(5) TheRegistrar hastheright to appear and be heard by the Court
in the appea proceedings.

(6) In deciding an apped, the Court:

(@  hasthefunctions and discretions of the Registrar under
this Part, and

(b) isnot bound by the rules of evidence and may inform
itself on any matter in any way that the Court considers
to bejust.

(7) A decision of the Court on an appeal isfind and isto be given
effect to asif it were the decison of the Registrar.

(8) The Court may award costs in an appeal under this section in
exceptiona circumstances only.

175 Reference by Registrar to Land and Environment Court (cf former
section 49G)

(1) TheRegistrar may refer to the Court, for decision by the Court:

(@ aregquest for the entry of the name of an Aborigina
person in the Register of Aborigina Owners, or
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e
©)

(4)
©)

Part 10

Division 1

(b)  arequest for the omission of the name of an Aboriginal
person from the Register, or

(o)  any other question arising under this Part in relation to
the keeping of the Register by the Regidtrar.

The Chief Judge of the Court is to determine whether or not
the Court should deal with the request or question.

The Court may:
(@&  hear and determine the request or question, or

(b)  refer the request or question back to the Registrar, with
such directions or recommendations as the Court
considers appropriate.

The Court may hear and determine a part of a question and
refer the remainder back to the Registrar.

The Regidtrar is to give effect to a determination of the Court
under this section.

Honesty and disclosure of interests
(cf Chapter 14 of Local Government Act 1993)

Honesty, care and diligence

176 Conduct of councillors, officers and staff of Aboriginal Land
Councils (cf section 439 of Local Government Act 1993)

)

e

Every officer and member of staff of an Aborigind Land
Council, and every councillor, must act honestly and exercise
areasonable degree of care and diligencein carrying out hisor
her functions under this or any other Act.

Although this section places certain duties on officers and
members of staff of a Council, and on councillors, nothing in
this section gives rise to, or can be taken into account in, any
civil cause of action.
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Division 2

Codes of conduct

177 Codes of conduct (cf section 440 of Local Government Act 1993)

)

@

©)
4
©)

(6)

Every Locd and Regiona Aborigind Land Council mugt,
within such period as the Registrar directs, prepare and submit
to the Registrar for approva a code of conduct to be observed
by al officers and members of staff of the Council.

The New South Wales Aboriginal Land Council must, within
such period as the Registrar directs, prepare and submit to the
Registrar for gpprova acode of conduct to be observed by al
councillors and members of staff of the Council.

An Aborigina Land Council may, with the approva of the
Registrar, amend or replace its code of conduct.

The Registrar may prepare and issue amodel code of conduct.
A Council may, but need not, adopt the model code.

A code of conduct prepared in accordance with this section
may declare that the breach of a specified provision of the code
(adismissal provision):

(@  byanofficer or Regiona or Alternate Representative of
aLoca Aborigina Land Council—allows the Council
by mgjority vote to remove that person from office, or

(b) by an officer of a Regiond Aborigind Land
Council—alows the Council by maority vote to
remove that person from office, or

() by acouncillor of the New South Wales Aboriginal
Land Council—causes a councillor to vacate hisor her
office as councillor.

Until a code of conduct for an Aborigind Land Council is
approved by the Registrar in accordance with this section, the
code of conduct prescribed by the regulations is the code of
conduct for that Aborigina Land Council.
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Division 3

Aboriginal Land Councils Pecuniary Interest
Tribunal

178 Establishment of Pecuniary Interest Tribunal (cf section 487 of Local
Government Act 1993)

179

180

For the purposes of this Part, there is established atribund to
be known as the Aboriginal Land Councils Pecuniary Interest
Tribunal.

Constitution of Pecuniary Interest Tribunal (cf section 488 of Local
Government Act 1993)

)

ey

©)

The Pecuniary Interest Tribuna consists of one part-time
member, appointed by the Governor, who is a barrister or
solicitor eligible for appointment as a District Court or
Supreme Court Judge or who is a retired District Court or
Supreme Court Judge.

A personisnot quaified for gppointment if, within 12 months
before the appointment, the person has been an officer or a
member of staff of an Aborigina Land Council or acouncillor.

Schedule 2 has effect with respect to the Pecuniary Interest
Tribunal.

Functions of Pecuniary Interest Tribunal (cf section 489 of Local
Government Act 1993)

@)

ey

©)

The Pecuniary Interest Tribuna has exclusive jurisdiction at
first instance to decide alegations of contraventions of
Divison 4.

Accordingly, proceedings at first instance to decide allegations
of contraventions of Division 4 may not be brought before, or
entertained by, any other tribunal or any court.

The Pecuniary Interest Tribunal has such other functionsasare
conferred or imposed on it by or under this or any other Act.

181 Annual report (cf section 490 of Local Government Act 1993)

The Pecuniary Interest Tribuna must, within 2 months after the
end of each year, provide a report to the Minister concerning
proceedings that have been conducted before it during that
year.
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Division 4 Duties of disclosure

Subdivision 1  Preliminary

182 Definition of “pecuniary interest” (cf section 442 of Local Government
Act 1993)

(1) Forthepurposesof thisPart, apecuniary interest isan interest
that a person hasin amatter because of areasonablelikelihood
or expectation of gppreciable financial gain or loss to the
person or another person with whom the person is associated
as provided in section 183.

(2) A person does not have a pecuniary interest in a matter if the
interest is so remote or indgnificant that it could not
reasonably be regarded as likely to influence any decision the
person might make in relation to the matter.

183 Persons who have pecuniary interests (cf section 443 of Local
Government Act 1993)
(1) For the purposes of this Part, a person has a pecuniary interest
inamatter if the pecuniary interest is the interest of:

(@&  theperson, or
(b)  another person with whom the person is associated as
provided by this section.
(2) A personistaken to have a pecuniary interest in a matter if:

(@  the person’s spouse or de facto partner or a relative of
the person, or a partner or employer of the person, has
apecuniary interest in the matter, or

(b)  the person, or a nominee, partner or employer of the
person, is a member of a company or other body that
has a pecuniary interest in the matter.

(3) However, aperson is not taken to have a pecuniary interest in
amatter asreferred to in subsection (2):

(@ if the person is unaware of the relevant pecuniary
interest of the spouse, de facto partner, relative, partner,
employer or company or other body, or
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(b)  just because the person isamember of, or is employed
by, a council or a statutory body or is employed by the
Crown, or

(0  just becausethe personisamember of, or adelegate of
a council to, a company or other body that has a
pecuniary interest in the matter, so long as the person
has no beneficid interest in any shares of the company
or body.

Subdivision 2 Disclosure of pecuniary interests at meetings

184

185

186

Disclosure and presence in meetings (cf section 451 of Local
Government Act 1993)

(1) Anofficer or member of staff of an Aboriginal Land Council
or acouncillor who has apecuniary interest in any matter with
which the Council isconcerned and who ispresent at ameeting
of the Council a which the matter is being considered must
disclose the nature of the interest to the meeting as soon as
practicable.

(2) Unlessthe Aborigind Land Council determines otherwise, the
officer, member of staff or councillor must not be present at, or
in sight of, the meeting of the Aborigina Land Council:

(@  a anytimeduring which the matter is being considered
or discussed by the Council, or

(b)  at any time during which the Council is voting on any
guestion in relation to the matter.

Disclosures to be recorded (cf section 453 of Local Government Act
1993)

A disclosure made at ameeting of an Aborigina Land Council
must be recorded in the minutes of the meeting.

General disclosure (cf section 454 of Local Government Act 1993)

A generd notice given to a meeting of an Aboriginal Land
Council in writing by an officer or a member of staff of the
Aborigina Land Council or a councillor to the effect that the
officer, staff member or councillor, or the officer’s, staff
member’s or councillor’s spouse, de facto partner or relative,
is
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@ a member, or in the employment, of a specified
company or other body, or

(b) apartner, or in the employment, of a specified person,

is, unless and until the notice is withdrawn, sufficient
disclosure of the officer’s, staff member’s or councillor's
interest in amatter relating to the specified company, body or
person that may be the subject of consideration by the Council
dfter the date of the notice.

187 Disclosure by consultants (cf section 456 of Local Government Act

1993)

(1) A consultant, engaged by an Aborigina Land Council, who
gives advice on any matter at any meeting of the Council must
disclose the nature of any pecuniary interest the person hasin
the matter to the meeting at the time the advice is given.

(2) The personis not required to disclose the person’s interest as
a consultant.

188 Circumstances in which sections 184 and 187 are not breached
(cf section 457 of Local Government Act 1993)

A person does not breach section 184 or 187 if the person did
not know and could not reasonably be expected to have known
that the matter under consideration at the meeting was amatter
in which he or she had a pecuniary interest.

Division 5 Complaints concerning non-disclosure

Subdivision 1 Making of and inquiries regarding complaints

189 Complaints concerning failure to disclose pecuniary interests
(cf section 460 of Local Government Act 1993)

(1) A person may make a complaint to the Registrar, or the
Registrar may make acomplaint, that aperson has or may have
contravened Division 4.

(2 A complaint must:
(@  beinwriting, and
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190

191

192

(b)  identify the complainant and the person against whom
the complaint is made, and

(o)  give paticulars of the grounds of the complaint, and
(d)  beverified by statutory declaration, and
(e  belodged with the Registrar.

(3) Theprovisionsof subsection (2) (b), in so far asthey requirea
complaint to identify the complainant, (d) and (€) do not apply
to a complaint made by the Registrar.

Registrar may require further information (cf section 461 of Local
Government Act 1993)

The Registrar may require the complainant to provide further
particulars of the complaint within the time specified by the
Registrar.

Inquiries regarding complaints (cf section 462 of Local Government
Act 1993)

(1) The Registrar may make inquiries regarding a complaint.

(2) The Registrar may decide not to make inquiries regarding a
complaint but to request the Minister to gppoint an investigator
under Division 1 of Part 11 to investigate a matter to which the
complaint relates.

Decision not to inquire into complaint (cf section 463 of Local
Government Act 1993)

(1) The Registrar may decide to take no action concerning a

complaint if the Registrar considersthat thecomplaint falsinto
any of the following categories:

(@  the complaint is frivolous, vexatious or not made in
good faith,

(b)  thesubject-matter of the complaint istrivia or does not
warrant inquiry,

(© thesubject-matter of the complaint has been or isunder
investigation by some other competent person or body
or has been or is the subject of lega proceedings,

(d)  thecomplaint raisesissuesthat require investigation by
another person or body,
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193

194

195

(¢ thereisor was, inrelation to the matter complained of,
a satisfactory dternative means of dealing with the
meatter by the complainant,

()  the complaint relates to a matter that occurred more
than 2 years before the complaint was made and the
complainant does not have a sufficient reason for
having delayed the making of the complaint,

(99 thecomplainant hasfailed to provide further particulars
of the complaint within the time specified by the
Regidtrar.

(2) If the Registrar decides to take no action concerning a
complaint, the Registrar must notify the complainant and give
the reasons for the decision, unless the Registrar is the
complainant.

Referral and investigation of complaints by other authorities

(cf section 464 of Local Government Act 1993)

(1) An authority who receives a matter for the purpose of
investigation is authorised by this Act to refer the matter to the
Registrar if the matter involves a possible contravention of
Division 4.

(2) A matter referred to the Registrar under this section istaken to
be a complaint made by the Registrar.

Note. Authority is defined in section 4 to mean the Ombudsman, the

Independent Commission Against Corruption, the Commissioner of Police
or the Director of Public Prosecutions.

Pecuniary Interest Tribunal to be notified of inquiries (cf section
465 of Local Government Act 1993)

The Registrar must notify the Pecuniary Interest Tribuna of a

decision to make inquiries regarding a complaint or to refer a
complaint for investigation to an authority.

Persons to be notified of complaint (cf section 466 of Local
Government Act 1993)

(1) The Regisrar mugt, within 3 months after recelving a
complaint, making a complaint or having a matter referred to
the Registrar under section 193, give the person against whom
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©)

the complaint ismade notice of the nature of the complaint and
whether any action has been, or is intended to be, taken
concerning the complaint.

At the sametime as notice is given to the person against whom
the complaint is made, the Registrar must, unless the Registrar
is the complainant, notify the complainant whether any action
has been, or isintended to be, taken concerning the complaint.

However, a the time the notice is given to the person against
whom the complaint is made, the Registrar is not obliged to
notify the complainant of the decison not to make inquiries
regarding a complaint if notice of that decison has aready
been given under section 192 (2).

Reports of investigation of complaints by authorities (cf section
467 of Local Government Act 1993)

An authority who has investigated an alegation that a person
has or may have contravened Division 4 (whether or not the
dlegation was referred for inquiry by the Registrar) is
authorised by this Act to send any report prepared by the
authority concerning the investigation to the Registrar.

Note. Authority is defined in section 4 to mean the Ombudsman, the

Independent Commission Against Corruption, the Commissioner of Police
or the Director of Public Prosecutions.

Presentation of reports to Pecuniary Interest Tribunal (cf section
468 of Local Government Act 1993)

)

e

The Registrar must present a report to the Pecuniary Interest
Tribuna of the Registrar’s inquiries regarding a complaint
carried out by the Registrar.

The Registrar must present to the Pecuniary Interest Tribunal
any report received under section 196 from an authority.
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Subdivision 2 Proceedings before the Pecuniary Interest
Tribunal

198 Pecuniary Interest Tribunal to decide whether or not to conduct
proceedings into a complaint (cf section 469 of Local Government
Act 1993)
(1) After consdering a report presented to it in relation to a
complaint, the Pecuniary Interest Tribuna may decide to
conduct proceedings into the complaint.

(2) If the Pecuniary Interest Tribunal decides not to conduct
proceedings into a complaint, it must provide a written
statement of its decision, and the reasons for its decision:

(@&  to the person against whom the complaint was made,
and

(b)  to the person who made the complaint, and
(o) totheRegistrar, unlessthe Registrar isthe complainant.

(3) To avoid doubt, a decision by the Pecuniary Interest Tribunal
not to conduct proceedingsinto acomplaint isnot adecision to
which section 213 (Pecuniary Interest Tribund to provide
details of its decisions) or 214 (Appedls to Supreme Court)

applies.

199 Circumstances in which Pecuniary Interest Tribunal may
dispense with hearing (cf section 470 of Local Government Act 1993)

(1) After consdering the report of the Registrar and any other
document or other material lodged with or provided to the
Tribund, the Pecuniary Interest Tribuna may determine the
proceedings without a hearing if:

(@  the person who made the complaint and the person
against whom the complaint is made have agreed that

the proceedings may be determined without a hearing,
and

(b) thereareno materid factsin dispute between the person
who made the complaint and the person against whom
the complaint is made, and

(9 in the opinion of the Tribund, public interest
considerations do not require a hearing.
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(2) Toavoid doubt, a decision by the Pecuniary Interest Tribunal
to determine proceedingsinto a complaint without ahearingis
a decision to which sections 213 (Pecuniary Interest Tribuna
to provide details of its decisons) and 214 (Appeds to
Supreme Court) apply.

Note. Section 213 requires the Pecuniary Interest Tribunal to inform
certain parties of decisions in proceedings before it.

General conduct of proceedings (cf section 471 of Local Government
Act 1993)

(1) The Pecuniary Interest Tribund may determine its own
procedure, subject to this Act.

(2) In the conduct of any proceedings, the Pecuniary Interest
Tribunal:

(@  may inform itsalf on any matter in any way it thinks fit
and is not bound by the rules of evidence, and

(b)  may receive information or submissions in the form of
ora or written statements, and

()  may consult with such persons as it thinksfit.

Private and public hearings (cf section 472 of Local Government
Act 1993)

(1) A hearingisto be held in public unless the Pecuniary Interest
Tribuna decides otherwise.

(2) Inreaching such adecision, the Pecuniary Interest Tribunal is
to have regard to any matters which it considers are related to
the public interest.

Representation at hearings (cf section 473 of Local Government Act
1993)

At ahearing before the Pecuniary Interest Tribunal, apersonis
entitled to be represented by alegd practitioner.

Presentation of cases at hearings (cf section 474 of Local
Government Act 1993)

A party to proceedings before the Pecuniary Interest Tribunal
conducted by hearing may:

(@  cdl and examine any witness, and
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(b)  cross-examine any witness called by another party, and

(c) examine any copy of any document or part of a
document produced in the proceedings, and

(d)  produce documents and exhibits to the Pecuniary
Interest Tribunal, and

()  otherwise adduce, ordly or in writing, to the Pecuniary
Interest Tribunal such matters, and address the
Pecuniary Interest Tribuna on such matters, as are
relevant to the proceedings.

204 Power to summon witnesses and take evidence at hearings
(cf section 475 of Local Government Act 1993)

(1) Thissection appliesonly to proceedings conducted by hearing.

(2) The Pecuniary Interest Tribunad may summon a person to
appear in proceedings before the Pecuniary Interest Tribund,
to give evidence and to produce such documents (if any) asare
referred to in the summons.

(3) The Pecuniary Interest Tribund may require a person
appearing in the proceedings to produce a document.

(4) The Pecuniary Interest Tribunal may, in proceedings beforeiit,
take evidence on oath, and for that purpose the Pecuniary
Interest Tribund:

(&  may require a person appearing in the proceedings to
give evidence to take an oath or affirmation in aform
approved by the Pecuniary Interest Tribunal, and

(b) may administer an oath or affirmation to a person so
gppearing in the proceedings.

(5) A person served with a summons to appear in any such
proceedings and to give evidence must not, without reasonable
excuse:

(@  fail to attend as required by the summons, or

(b) fal to attend from day to day unless excused, or
released from further attendance, by the Pecuniary
Interest Tribunal.
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(6)

A person appearing in proceedings to give evidence must not,
without reasonable excuse:

(@&  when required to be sworn—fail to comply with the
requirement, or

(b) fail to answer a question that the person is required to
answer by the Pecuniary Interest Tribunal, or

() fail to produce adocument that the personisrequired to
produce by this section.

Maximum penalty: 20 pendlty units.

205 Power to obtain documents (cf section 476 of Local Government
Act 1993)

206

)

ey

The Pecuniary Interest Tribunal may, by notice in writing
served on a person, require the person:

(& to attend, at atime and place specified in the notice,
before the Pecuniary Interest Tribunal, and

(b)  to produce, a that time and place, to the Pecuniary
Interest Tribunal a document specified in the notice.

A person who, without reasonable excuse, failsto comply with
anotice served on the person under this section is guilty of an
offence.

Maximum penalty (subsection (2)): 20 penaty units.

Privilege concerning answers and documents (cf section 477 of
Local Government Act 1993)

)

A witness summoned to attend or appearing before the

Pecuniary Interest Tribuna at a hearing is not excused from

answering any question or producing any document or other

thing:

(@ on the ground that the answer or production may
incriminate the witness, or

(b)  onany other ground of privilege, or

(o)  ontheground of aduty of secrecy or other restriction
on disclosure, or

(d)  onany other ground.
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(2) An answer made, or document or other thing produced, by a
witness at a hearing before the Pecuniary Interest Tribunal is
not (except as otherwise provided by this section) admissible
in evidence againgt the witness in any civil or crimina
proceedings or in any disciplinary proceedings.

Nothing in this section makes inadmissible:

©)

(4)

@

()

@

(b)

any answer, document or other thing in any civil or
criminal proceedings or in any disciplinary proceedings
if the witness does not object to giving the answer or
producing the document or other thing irrespective of
the provisions of subsection (1), or

any document in any civil proceedingsfor or in respect
of any right or ligbility conferred or imposed by the
document or other thing.

alega practitioner or other person isrequired to answer
a question or produce a document or other thing a a
hearing before the Pecuniary Interest Tribunal, and

the answer to the question would disclose, or the
document or other thing contains, a privileged
communication passing between the practitioner (in his
or her capacity as alegal practitioner) and a person for
the purpose of providing or receiving lega professional
sarvices in relaion to the appearance, or reasonably
anticipated appearance, of a person at a hearing before
the Pecuniary Interest Tribundl,

the legal practitioner or other person is entitled to refuse to
comply with the requirement, unlessthe privilegeiswaived by
a person having authority to do so.

207 Additional complaints (cf section 478 of Local Government Act 1993)

(1) The Pecuniary Interest Tribunal may in proceedings before it
deal with one or more complaints about a person.

(2) If, during any such proceedings, it appears to the Pecuniary
Interest Tribund that, having regard to any matters that have
arisen, another complaint could have been made against the
person concerned:
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©)

(4)

(@  whetherinstead of or in addition to the complaint which
was made, and

(b)  whether or not by the same complainant,

the Pecuniary Interest Tribunal may take that other complaint
to have been referred to it and may deal with it in the same
proceedings.

If another complaint is taken to have been referred to the
Pecuniary Interest Tribunal under subsection (2), the complaint
may be deadlt with after such an adjournment (if any) asis, in
the opinion of the Pecuniary Interest Tribunal, just and
equitable in the circumstances.

If another complaint is taken to have been referred to the
Pecuniary Interest Tribuna under subsection (2), the Tribunal
may do either or both of the following:

(&  reconsider any decision under section 199 to determine
proceedings on theorigina complaint without ahearing
and, if appropriate, recommence proceedingsin relation
to that complaint, or that complaint and any additional
complaint, by way of hearing,

(b)  decide, in accordance with section 199, to determine
proceedings, in relation to the origind complaint, any
additiona complaint or dl complaints, without a
hearing.

208 Adjournments (cf section 479 of Local Government Act 1993)

The Pecuniary Interest Tribuna may adjourn proceedings for
any reason it thinksfit.

209 Release of information (cf section 480 of Local Government Act 1993)

@)

The Pecuniary Interest Tribuna may, if it thinksit appropriate
in the particular circumstances of the case (and whether or not
on the request of a person):

(@  direct that the name of any witness is not to be
disclosed in the proceedings, or

(b)  direct that dl or any of the following matters are not to
be published:
(i) the name and address of any witness,
(i)  the name and address of a complainant,
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210

211

(iii)  the name and address of the person against
whom the complaint was made,

(iv)  any specified evidence,

(v)  the subject-matter of acomplaint.

(2) A direction may be amended or revoked at any time by the
Pecuniary Interest Tribunal.

(3) A direction may be given before or during proceedings, but
must not be given before the proceedings unlessnoticeisgiven
of the time and place appointed by the Pecuniary Interest
Tribund for consideration of the matter to:

(&  aperson who requested the direction, and

(b) the complainant or the person against whom the
complaint was made, as appropriate, and

(6  such other person as the Pecuniary Interest Tribunal
thinks fit.

(4) A person who contravenes adirection given under this section
is guilty of an offence.
Maximum penalty (subsection (4)): 20 pendty units (in the
case of an individua) or 150 pendty units (in the case of a
corporation).

Witnesses’ expenses (cf section 481 of Local Government Act 1993)

A person who is required to gppear or to give evidence before
the Pecuniary Interest Tribund is entitled to be paid such
allowances and expenses as the Pecuniary Interest Tribunal
may determine in respect of the person.

Decision of Pecuniary Interest Tribunal (cf section 482 of Local
Government Act 1993)

(1) The Pecuniary Interest Tribunal may, if it finds a complaint
against an officer of an Aborigind Land Council or a
councillor is proved:

(@  counsd the officer or councillor, or
(b)  reprimand the officer or councillor, or
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©)

©

©

if the complaint is againgt a councillor:

(i) suspend the councillor from office for a period
not exceeding 6 months, or

(i)  if the councillor is an officer of the New South
Wales Aboriginal Land Council, remove the
councillor from that office, or

disqudify the officer or councillor from holding office
in an Aboriginal Land Council for a period not
exceeding 5 years.

Note. Suspension from office as a councillor under this section does not
create a casual vacancy in that office.

If it finds a complaint against a member of daff of an
Aborigind Land Council is proved, the Pecuniary Interest

Tribuna may:

(&  counsd the staff member, or

(b)  reprimand the staff member, or

()  recommend that the Council take specified disciplinary
action againgt the staff member (including counselling
or reprimanding the staff member), or

(d)  recommend dismissa of the staff member.

The Pecuniary Interest Tribunal may, if it finds a complaint
against a consultant to an Aborigina Land Council is proved:

@
(b)
©

(d)

counsel the consultant, or
reprimand the consultant, or

suspend the consultant from acting as consultant for a
period not exceeding 6 months, or

disqudify the consultant from acting as a consultant to
that Council for a period not exceeding 5 years.

212 Standard of proof (cf section 483 of Local Government Act 1993)

A finding of the Pecuniary Interest Tribund is to be made on
the balance of probabilities.
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213 Pecuniary Interest Tribunal to provide details of its decisions

(cf section 484 of Local Government Act 1993)

(1) The Pecuniary Interest Tribunad must provide a written
statement of a decison made in proceedings before it to the
person against whom the proceedings were taken, to the person
who madetheinitial complaint and, unlessthe Registrar isthat
initial complainant, to the Registrar and must do so as soon as
practicable after the decision is made.

(2) The statement of a decison must:
(@  setout the findings on materia questions of fact, and

(b)  refer to any evidence or other material on which the
findings were based, and

(o) givethereasonsfor the decision.
(3) The Pecuniary Interest Tribunal may aso:

(&  providethe statement of adecision to any other persons
that the Pecuniary Interest Tribuna thinks fit, and

(b) if it thinks fit, and subject to section 209, make the
statement of adecision publicly available.

(4) The Registrar may, if he or she thinks fit, and subject to any
direction madeby the Pecuniary Interest Tribuna under section
209, make any statement of decision provided to the Registrar
by the Pecuniary Interest Tribunal publicly available.

214 Appeals to Supreme Court (cf section 485 of Local Government
Act 1993)

(1) A party to aproceeding before the Pecuniary Interest Tribuna
may appedl to the Supreme Court against any decision of the
Pecuniary Interest Tribuna in the proceeding.

(2) Anapped must be made within 28 days after the day on which
the statement of the decision of the Pecuniary Interest Tribunal
is provided to the person making the appea or within such
further time as the Supreme Court allows.

(3) The Supreme Court may stay any decison made by the
Pecuniary Interest Tribuna, on such terms as the Court thinks
fit, until such time as the Court determines the appeal.
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(4) On the hearing of an apped, the Supreme Court may:

(@&  make an order reversing, afirming or amending the
decision appedled againg, or

(b)  remit the matter to the Pecuniary Interest Tribuna for
decison by the Pecuniary Interest Tribuna in
accordance with the order of the Court, or

(c)  make an order directing a rehearing of the proceedings
in respect of which the decison appealed against was
made, or

(d)  make such other order in relation to the apped as the
Court thinksfit.

215 Referral of matters by Pecuniary Interest Tribunal (cf section 486
of Local Government Act 1993)
Despite section 180 (1) and (2), the Pecuniary Interest Tribunal
may refer amatter before it to an authority if it considers that
itismore appropriatethat the authority deal with the matter and
if the authority agrees to the referral.

Part 11 Investigation and administration of
Aboriginal Land Councils

Division 1 Investigation of Aboriginal Land Councils

216 Appointment of investigator into Aboriginal Land Councils
(cf former section 56D (1)—(4))

(1) The Minister may appoint an investigator, from a list of
investigators jointly prepared by the Director-Generd and the
New South Wales Aborigina Land Council, to investigate the
affairs, or specified affairs, of an Aboriginal Land Council,
including its efficiency and effectiveness.

(2) The Minister may agppoint an investigator to investigate the
affairs of aLocal or Regional Aborigina Land Council only
with the approva of the New South Wales Aborigina Land
Council.
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(3) TheMinister must prepare areport in writing of the Minister’s
reasons for appointing an investigator to investigate the
efficiency and effectiveness of the New South Waes
Aborigina Land Council.

(4) The Minigter is to cause a copy of such a report to be laid
before both Houses of Parliament as soon as practicable after
the investigator is appointed.

(5) The investigator is to be paid out of the funds of the New
South Wales Aborigina Land Council. However, inthe case of
aninvestigator appointed to investigate the affairs, or specified
affairs, of aLoca or Regiona Aborigina Land Council, the
New South Wales Aborigina Land Council may recover that
amount from the Council concerned.

217 Contents of investigator’s instrument of appointment

The instrument by which the Minister appoints an investigator
under this Division must specify the following:

(@  whether dl or only specified affairs of the Aborigina
Land Council concerned are to be investigated,

(b)  thetimewithinwhichthereport required to be prepared
by the investigator under section 219 isto be ddlivered
to the Minister, or the Minister and the New South
Wales Aborigina Land Council,

(¢  theterm of office of the investigator,
(d)  thefunctions and duties of the investigator,

(&  unless remuneration for investigators appointed under
this Divison is prescribed by the regulations—the
remuneration of the investigator,

()  any other matter prescribed by the regulations.

218 Aboriginal Land Councils to assist investigators (cf former section
56D (5)7))
(1) TheChairperson of an Aborigind Land Council and any other
person who has possession or control of any records of the
Council mugt, if required to do so by an investigator who
produces evidence of his or her appointment, provide the
investigator with:
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219

220

ey

©)

(&  access to such of the records as relate to the affairs
being investigated, and

(b)  information that the Chairperson or other personisable
to give in relation to those records and affairs, and

(¢  authoritiesor orders on bankers and othersthat relateto
thoserecordsor affairsand that the Chairperson or other
person is able to provide.

Maximum penalty (subsection (1)): 10 penalty units.
If arecord:

(@  isnotinwriting, or

(b)  isnot written in the English language, or

()  isnot decipherable on sight,

arequirement to provide access to the record is not complied
with unless access is provided to a statement, written in the
English language and decipherable on sight, that contains al
the information in the record.

A person must not hinder, obstruct or delay an investigator in
the exercise of his or her functions.

Maximum penalty (subsection (3)): 10 penalty units.

Investigator to report (cf former section 56D (8))

The investigator is to report on the investigation:

(@ inthecaseof aninvestigation of the affairs of the New
South Waes Aborigind Land Council—to the
Minister,

(b)  inany other case—to the Minister and the New South
Waes Aboriginal Land Council.

Minister may extend term of office of investigator
(1) The Minister may extend the term of office of an investigator

gppointed under this Divison to investigate the affairs, or
specified affairs, of the New South Wales Aborigind Land
Council.
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(2) The Minigter may, with the consent of the New South Wales
Aborigind Land Council, extend the term of office of an
investigator gppointed under this Division to investigate the
affairs, or specified affairs, of aLoca or Regional Aborigina
Land Council.

221 Minister may remove an investigator

(1) The Miniger may, a any time, remove an investigator
gppointed under this Division to investigate the affairs, or
specified affairs, of the New South Wales Aborigind Land
Council.

(2) The Minister may, a any time, with the consent of the New
South Wales Aboriginal Land Council, remove an investigator
gppointed under this Divison to investigate the affairs, or
specified affairs, of a Loca or Regional Aborigina Land
Council.

Division 2 Administration of Aboriginal Land Councils

222 Administrators—Local and Regional Aboriginal Land Councils
(cf former section 57)
(1) The Minister may at any time gppoint, from alist of persons
jointly prepared by the Director-General and the New South
Wales Aborigina Land Council, an administrator for a Local
or Regional Aborigind Land Council:

(@ if there are not sufficient members of that Council to
form a quorum of the Council, or

(b) if the Council fals to furnish satisfactory audited
financia statements and documents to the New South
Waes Aborigind Land Council in accordance with
Divison 2 of Part 8, or

(¢) if the Council otherwise fails to comply with section
153, 158 or 159, or

(d) on the receipt by the Minister of a report by an
investigator appointed in accordance with Divison 1
that the funds or other property of the Council have not
been properly applied or managed, or
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©)

(4)

©)

(6)

(¢ if the Council has substantialy breached the
requirements of this Act or the regulations or the rules
of the Council, or

()  if the Minister is of the opinion that the Council has
ceased for 6 months substantidly to exercise its
functions.

Notice of an gppointment of an administrator under thissection
must be published in the Gazette.

The Minister must not appoint an administrator under this
section without the agpprova of the New South Wales
Aborigina Land Council.

The administrator has, during the period of his or her
gppointment, al, or such pat as is specified in the
administrator’ sinstrument of appointment, of the functions of
the Council conferred or imposed by or under this Act, to the
exclusion of the Council.

The adminigtrator is to be paid out of the funds of the New
South Waes Aborigina Land Council which may recover the
amount paid from the Loca or Regiond Aborigind Land
Council for which the administrator has been appointed.

The regulations may make provision for or with respect to the
functions of the administrator.

Administrators—New South Wales Aboriginal Land Council
(cf former section 57A)

@)
e
©)

The Minister may appoint an administrator of the New South
Wales Aboriginal Land Council.

Notice of an appointment of an administrator under thissection
must be published in the Gazette.

The Minister may appoint an administrator under this section
only after considering one of the following reports that
discloses, intheopinion of theMinister, groundsthat justify the
making of such an appointment:

(@&  areport of the Auditor-Generd, or

(b)  areport of aninvestigator gppointed in accordance with
Divison 1.
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(4) The adminigtrator has, during the period of his or her
gppointment, al, or such pat as is specified in the
administrator’ s instrument of appointment, of the functions of
the Council conferred or imposed by or under this Act, to the
exclusion of the Council.

(5) Theadminigtrator isto be paid out of the funds of the Council.

(6) The regulations may make provision for or with respect to the
functions of the adminigtrator.

224  Contents of administrator’s instrument of appointment

The instrument by which the Minister appoints an
administrator under this Division must specify the following:

@

(b)
©
©

©

whether the adminigtrator is to administer al or only
specified functions of the Aborigind Land Council
concerned,

the term of office of the administrator,
the functions and duties of the administrator,

unless remuneration for admini strators appointed under
this Divison is prescribed by the regulations—the
remuneration of the administrator,

any other matter prescribed by the regulations.

225 Certain persons ineligible to be administrators

The Minister must not appoint any of the following persons as
an administrator of an Aboriginal Land Council:

@
(b)

©
(d)

acouncillor,

an officer of a Loca or Regionad Aborigind Land
Council,

amember of aLocd Aboriginad Land Council,

amember of staff of the New South Wales Aborigina
Land Council.
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226 Removal of office holders on appointment of administrator
(cf former section 57B)

227

)

ey

On the appointment of an administrator to administer dl of the
functionsof aLoca or Regiond Aborigina Land Council, the
officers of the Council are removed from office and fresh
electionsto fill the vacancies are to be held at the time and in
the manner specified by the regulations.

On the appointment of an administrator to administer al of the
functions of the New South Waes Aborigina Land Council,
the councillors are removed from office and fresh electionsto
fill the vacancies are to be hdd at the time and in the manner
specified by the regulations.

Note. If an administrator is appointed to administer only specified
functions of an Aboriginal Land Council, the officers or councillors (as the

case may be) of that Council remain in office and may continue to exercise
those functions of the Council not given to the administrator.

Officers to assist administrator (cf clause 94 of 1996 Regulation)

@)

ey

The Chairperson of an Aboriginal Land Council and any other
person who has possession or control of any records of the
Council mugt, if required to do so by an administrator who
produces evidence of his or her gppointment, provide the
administrator with:

(@  accesstosuchof therecordsasrelateto the functions of
the Council being performed by the administrator, and

(b)  information that the Chairperson or other personisable
to give in relation to those records and functions, and

(¢  authoritiesor orderson bankers and othersthat relateto
those records or functions and that the Chairperson or
other person is able to provide.

Maximum penalty: 10 pendlty units.

A requirement to provide access to arecord that:
(@  isnotinwriting, or

(b)  isnot written in the English language, or
()  isnot decipherable on sight,

is not complied with unless access is provided to a statement,
written in the English language and decipherable on sight, that
contains all the information in the record.
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228

229

230

231

(3) A person must not hinder, obstruct or delay an administrator in
the exercise of hisor her functions.

Maximum penalty (subsection (3)): 10 penalty units.

Administrator of an Aboriginal Land Council may call meetings

The adminigtrator of an Aborigind Land Council may cdl
meetings of the Council.

Administrator to report monthly

(1) The administrator for a Local or Regiona Aborigind Land
Council must report at least once a month to the following:
(@  theMiniger,
(b)  the New South Wales Aboriginal Land Council,
(0 the Locd or Regiond Aborigind Land Council

concerned.

(2) The administrator of the New South Wales Aborigina Land
Council must report at least once a month to the following:
@  theMinider,
(b)  the New South Wales Aboriginal Land Council.

(3) The Minister may give directions to an administrator of an

Aborigind Land Council concerning the form and content of
such reports.

(4) The administrator must comply with a direction given under
this section.

Administrator may not buy or sell Local Aboriginal Land Council
land without consent

The administrator for a Local Aborigina Land Council must
not dispose of or otherwise deal with land vested in or
acquired by the Council without the consent of the Council (as
decided a a mesting).

Minister may extend term of office of administrator

(1) TheMinister may extend theterm of office of an administrator
of the New South Wales Aborigina Land Council.
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2

The Minister may, with the consent of the New South Wales
Aborigind Land Council, extend the term of office of an
administrator for aLoca or Regiona Aborigina Land Council.

232 Minister may remove an administrator

Division 3

@)
e

The Minister may, at any time, remove an administrator of the
New South Wales Aborigina Land Council.

The Minister may, at any time, with the consent of the New
South Wales Aboriginal Land Council, remove an
administrator for aLoca or Regiona Aborigina Land Council.

Non-functioning Aboriginal Land Councils
and dissolution of Aboriginal Land Councils

233 Failure of NSW Aboriginal Land Council to function (cf former
section 58)

234

@)

)
©)

If, in the opinion of the Minigter, the New South Wales
Aborigind Land Council has wilfully failed or neglected to
exerciseany of itsfunctionsin amateria respect, the Governor
may, by order publishedinthe Gazette, declarethat the Council
has ceased to function.

An order under subsection (1) may be limited in its operation
according to time, place or circumstance.

If the Governor has made an order under subsection (1), the
Minister may make, in writing, orders relating to the transfer,
disposal or dealing with the assets, debts and liabilities of the
New South Wales Aborigina Land Council as the Minister
considers appropriate (having regard to the objects of that
Council set out in section 105) and those orders have effect
according to their tenor.

Dissolution of Local or Regional Aboriginal Land Councils
(cf former section 58A)

)

The Minister may, on the recommendation of the New South
Wales Aborigina Land Council and by notice published in the
Gazette, declare that a Loca or Regionad Aborigina Land
Council is dissolved if:
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e

©)

(4)

©)

(@ the Loca or Regiona Aborigind Land Council so
requests, or

(b) the New South Waes Aborigina Land Council is
satisfied that the Local or Regional Aborigind Land
Council has ceased to function.

On the dissolution of the Council :

(@  therights and liabilities of the Council become rights
and liabilities of the New South Waes Aborigina Land
Council, and

(b)  proceedings before a court or tribuna by or againgt the
Council that, immediately before the dissolution, were
pending or in the course of being heard become
proceedings by or against the New South Wales
Aborigina Land Council, and

() to the extent to which an act, matter or thing done or
omitted to be done on behalf of the Council had any
force or effect immediately before the dissolution, it
becomes an act, matter or thing done or omitted to be
done by the New South Waes Aborigind Land
Council, and

(d) time that had commenced to run in relation to the
Council becomes time that had commenced to run in
relation to the New South Waes Aborigind Land
Council.

Any property that, immediately before dissolution, was vested
inthe Council ison and from that day vested in the New South
Wales Aboriginal Land Council.

Despite subsection (3), landsvested inal ocal Aboriginal Land
Council under Part 4A of the NPW Act do not vest in the New
South Waes Aborigina Land Council on thedissolution of the
Local Aborigina Land Council but vest in accordancewith that
Part.

Note. Part 4A of the NPW Act deals with lands, reserved or dedicated
under that Act, that are vested in an Aboriginal Land Council or Councils
and are leased by that Council or those Councils to the Minister
administering that Act.

The Minister may, on the recommendation of the New South
Wales Aborigina Land Council:
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(6)

Part 12

(@ dter the boundaries of one or more Regiond
Aborigina Land Councils to include the whole or any
pat of the land within the area of a Regiona
Aborigina Land Council declared to bedissolved under
this section, and

(b)  dter the boundaries of one or more Loca Aborigina
Land Councils to include the whole or any part of the
land within the area of a Local Aborigina Land
Council declared to be dissolved under this section.

A councillor ceases to hold office on the dissolution of the
Regiond Aboriginal Land Council of the area the councillor
represents if, and only if, the Minister authorises dl the land
within the area of the Regiona Aborigina Land Council to be
included within the area of one or more other such Councils.

Compliance directions

235 Registrar may issue compliance directions

)

e

©)

Any person or body may request the Registrar to issue a
direction to an Aborigind Land Council, an officer of an
Aboriginal Land Council or acouncillor requiring the Council,
officer or councillor to comply with a specified provision or
provisionsof thisAct or of any regulations or rules made under
thisAct.

If the Registrar is satisfied that an Aborigina Land Council, an
officer of an Aborigina Land Council or acouncillor hasfailed
to comply, or is not complying, with a specified provision or
provisionsof thisAct or of any regulations or rules made under
this Act, the Registrar may issue a direction to the Council,
officer or councillor requiring the Council, officer or councillor
to comply with that provision or those provisionswithin atime
stated in the direction.

The Regidtrar is not to issue a direction under this Part in
relation to any matter if:

(&  thematter could constitute an offence under this Act or
any other law, or

(b)  provison is made for the determination of the matter
under another section of this Act.
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236 Registrar may refer failure to comply to Court

If an Aborigind Land Council, an officer of an Aboriginal
Land Council or acouncillor does not comply with adirection
issued under this Part within thetime stated in the direction, the
Registrar may refer the matter that is the subject of the
direction to the Court for determination.

237 Court to determine compliance matters

(1) TheCourt must hear and determine any matter referred to it by
the Registrar under this Part.

(2) TheCourt may givesuch directionsasit cons ders necessary to
determine a matter referred to it.

(3) Any person who contravenes a direction given by the Court
under this Part is guilty of an offence.

Maximum penalty (subsection (3)): 10 penaty units.

Part 13 Dispute resolution

238 Application of Part

(1) ThisPart gppliesto adispute concerning the administration of
an Aborigina Land Council.

(2) ThisPart does not apply to adispute if:

(@  the dispute relates to a matter that could constitute an
offence under this Act or any other law, or

(b)  provisonismadefor the resolution or determination of
the dispute under another provision of this Act (other
than under Part 12).

Note. For example, Division 5 of Part 7 provides for the Land and
Environment Court to deal with disputes relating to elections for the New
South Wales Aboriginal Land Council.

239 Mediation, conciliation or arbitration of disputes by NSW
Aboriginal Land Council

(1) The New South Waes Aborigind Land Council may, if the
parties to a dispute to which this Part applies (other than a
dispute to which that Council is a party) have agreed, attempt
to resolve the dispute by mediation, conciliation or arbitration.
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240

241

2

©)

The New South Waes Aborigind Land Council may, if the
partiesto the dispute have agreed, refer adispute to which this
Part applies (other than a dispute to which the Council is a
party) to mediation, conciliation or arbitration by the Registrar
or another independent person.

The Registrar may, if the partiesto a dispute to which this Part
applies have agreed:

(@ atempt to resolve the dispute by mediation,
conciliation or arbitration, or

(b)  refer thedisputeto mediation, conciliation or arbitration
by an independent person.

Application of Commercial Arbitration Act 1984

)

ey

Subject to this Act and the regulations, the Commercial
Arbitration Act 1984 appliesto an arbitration undertaken by the
New South Wales Aborigina Land Council, theRegistrar or an
independent person under this Part.

The provisions of the Commercial Arbitration Act 1984 apply
to an arbitration under this Act with the modification that a
referencein that Act to the Court or the Supreme Court isto
be taken to be areference to the Land and Environment Court.

Note. The Commercial Arbitration Act 1984 contains machinery and other
provisions applying to arbitrations. The provisions applying to arbitrations
under that Act set out the way in which arbitrators are to conduct
arbitration proceedings and powers to require evidence to be given, as
well as parties’ rights to representation and other procedural matters. They
also provide that an award by an arbitrator is to be final and provide for
enforcement procedures. An appeal to a Court on a question of law is also
available under that Act.

Reference of disputes to Court (cf former section 59)

@)
e
©)

The Registrar may refer adispute to which this Part applies to
the Court for determination.

The Court must hear and determine any disputereferred to it by
the Registrar under this section.

The Court may give such directionsasit considers necessary to
determine a dispute referred to it.
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(4) Any person who contravenes a direction given by the Court
under this section is guilty of an offence.

Maximum penalty (subsection (4)): 10 penalty units.

Part 14 Miscellaneous

242  Exclusion of personal liability (cf former section 54)

(1) Anact or omission of an Aborigina Land Council, or any of
the following persons.

@
(b)

©
(d)

acouncillor,

a member of any Loca or Regiona Aborigina Land
Council,

the Chief Executive Officer of the New South Wales
Aborigina Land Council,

any person acting under the direction of an Aborigina
Land Council,

does not subject acouncillor, member, Chief Executive Officer
or person so acting persondly to any action, liability, claim or
demand if the act or omission was done, or omitted to be done,
in good faith for the purpose of executing this or any other Act.

(2) Anact or omission of any of the following persons.

@
()
©
©

the Regidtrar,
an investigator,
an administrator,

a person acting as a mediator, conciliator or arbitrator
under Part 13,

does not subject the Regidtrar, investigator, administrator or
person so acting personally to any action, liability, claim or
demand if the act or omission was done, or omitted to be done,
in good faith for the purpose of executing thisor any other Act.
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243

244

245

246

Delegation (cf former section 55 (1))

The Minister may delegate to any person any of the functions
of the Minister under this Act, other than this power of
delegation.

Service of documents (cf former section 62)
(1) A document may be served on an Aborigina Land Council by

e

leaving it at, or by sending it by post to:
(@  theoffice of the Council, or
(b) if it has more than one office—any one of its offices,

or, where some other manner of service is prescribed by the
regulations, by serving it in the manner prescribed.

Nothingin subsection (1) affectsthe operation of any provision
of alaw or of therules of acourt authorising adocument to be
served on an Aborigind Land Council in a manner not
provided for by subsection (1).

Authentication of certain documents (cf former section 63)

Every summons, process, demand, order, notice, statement,
direction or document requiring authentication by an
Aborigina Land Council may be sufficiently authenticated
without the sedl of the Council if signed by the Chairperson of
the Council or by any member, officer or employee of the
Council authorised to do so by the Chairperson.

Proof of certain matters not required (cf former section 64)

In any legal proceedings, no proof is required (until evidence
is given to the contrary) of:

(@  thecongtitution of an Aborigina Land Council, or
(b)  any resolution of an Aboriginal Land Council, or

(¢  the appointment or eection of any councillor or any
member of a Locd or Regiona Aborigina Land
Council, or

(d) the holding of office by a person as Chairperson,
Secretary or Treasurer of an Aborigina Land Council,
or
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(e thepresenceor nature of aquorum at any meeting of an
Aborigina Land Council.
247  Aboriginal Land Councils not statutory bodies representing the
Crown (cf former section 65)
An Aborigina Land Council is not, for the purposes of any
law, a statutory body representing the Crown.
248 Aboriginal Land Councils to be public authorities etc for certain
purposes (cf former section 65A)
Each Aborigina Land Council istaken to be apublic authority
for the purposes of the Ombudsman Act 1974, the Independent
Commission Against Corruption Act 1988 and the Freedom of
Information Act 1989.
249 Proceedings for offences (cf former section 67)
Proceedings for an offence againgt this Act or the regulations
are to be dedt with summarily.
250 Establishment of new Local Aboriginal Land Councils

(1) If, after the commencement of Schedule 1 [17] to the
Aboriginal Land Rights Amendment Act 2001, a Locd
Aborigind Land Council is congtituted by this Act:

(&  theRegigrar (or aperson appointed by the Registrar) is
to prepare a membership roll for the Council under
section 54 (1), and

(b)  thefirst meeting of the Council isto be held at atime

(being a time as soon as practicable after its
congtitution) and place determined by the Registrar, and

()  until aChairperson of the Council iselected at that first
meeting, the Registrar (or a person appointed by the
Regidtrar) isto preside at that meeting, and

(d) atthat first meeting of the Council, the members of the
Council are to dect a Chairperson, a Secretary and a
Treasurer for the Council.
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(2) Despite section 54, when first prepared as required by

subsection (1), the membership roll isto contain the namesand
addresses of those adult Aborigina persons:

@  who:
(i) resde in the Locd Aborigind Council area
concerned, or
(i)  have an association with that area, and

(b)  who have requested in writing that they be enrolled as
members of the Council, and

(¢  who have been accepted by the Registrar (or a person
gppointed by the Registrar under subsection (1) (a) as
members.

251 Establishment of new Regional Aboriginal Land Councils

If, after the commencement of Schedule 1 [17] to the
Aboriginal Land Rights Amendment Act 2001, a Regional
Aborigind Land Council is congtituted by this Act:

(@  thefirst meeting of the Council isto be held at atime
(being a time as soon as practicable after its
constitution) and place determined by the Registrar, and

(b)  atthat first meeting of the Council, the members of the
Council are to eect a Chairperson, a Secretary and a
Treasurer for the Council, and

()  until aChairperson of the Council is€elected at that first
meeting, the Registrar or a person appointed by the
Registrar isto preside at that meeting.

252 Regulations (cf former section 68)

)

ey

The Governor may make regulations, not inconsistent with this
Act, for or with respect to any matter that by this Act is
required or permitted to be prescribed or that is necessary or
convenient to be prescribed for carrying out or giving effect to
thisAct.

Without affecting the generdity of subsection (1), the
Governor may make regulations for or with respect to the
following:
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@

(b)

©

(d)

©

(f)

@

(h)

@)

@)
()

()

determining the boundaries of, and naming, Loca
Aborigina Land Council areasand Regional Aboriginal
Land Council aress,

authorising the Minister to approve of an dteration to
the boundaries of, or a change of the name of, a Local
Aborigina Land Council areaor aRegiond Aboriginal
Land Council area,

authorising the Minister, on the recommendation of the
New South Waes Aborigina Land Council, to approve
the amalgamation of Local Aboriginal Land Council
aress,

the conduct of dections for officers of Local and
Regional Aborigina Land Councils,

the procedure for the calling of meetings of Loca and
Regiona Aborigina Land Councils, the conduct of
those meetings and the prescribing or determining of a
quorum at extraordinary meetings,

the keeping of minutes of meetings of Aborigina Land
Councils and the access to those minutes by other
Aborigina Land Councilsand other personsand bodies,

thefees, alowances or expensesthat may be paid to the
members of Regiona Aborigina Land Councils,

theinvestment of money by Aboriginal Land Councils,
including regulations for or with respect to the
prescribing or the determining of the proportion of the
funds of those Councils to be invested,

the audit of accounts and records of Aborigind Land
Councils (including regulations for or with respect to
the employment of auditors),

disputed returns in eections of councillors,

the fees, dlowances or expenses that may be paid to
investigators and administrators of Aboriginal Land
Councils,

the preparati on and maintenance of membership rolls of
Locd Aborigina Land Councils, and the time and
manner in which those rolls must be provided to the
New South Wales Aborigind Land Council,
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(m)  the keeping and operation of the Register of Aboriginal
Land Claims and the Register of Aborigina Owners.

(3) A regulation made for the purposes of subsection (2) (a) or (b)
may apply to the matters referred to in those paragraphs any
provisions (with any necessary dterations) of this Act relating
to the condtitution of Loca Aboriginal Land Council areas or
Regiond Aborigina Land Council aress.

(4) A regulation may create an offence punishable by a penaty not
exceeding 10 pendlty units.
253 Savings, transitional and other provisions (cf former section 71)
Schedule 4 has effect.

[18] Schedules 1 and 2
Omit Schedule 2. Insart instead:

Schedule 1 Provisions relating to the Registrar
(Section 164 (2))

1 Term of office

Subject to this Act, the Registrar is to be appointed for such
term, not exceeding 7 years, as is specified in the relevant
instrument of appointment, but is (if otherwise qualified)
eligible for re-appointment.

2 Remuneration
The Regidtrar is entitled to be paid:

(&  remuneration in accordance with the Satutory and
Other Offices Remuneration Act 1975, and

(b) such travelling and subsistence dlowances as the
Minister may from time to time determine.
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3 Public Sector Management Act 1988 not to apply

The Public Sector Management Act 1988 (including Part 8)
does not apply to or in respect of the appointment of the
Registrar and the Registrar is not, in his or her capacity as the
Registrar, subject to that Act during his or her term of office.

4 Vacancy in office

The office of Registrar becomes vacant if the Registrar:

(@ dies or

(b)  engagesin New South Waesor elsawhere during hisor
her term of office in any paid employment outside the
duties of his or her office without the approval of the

Minister, or

()  becomesbankrupt, appliesto takethe benefit of any law
for the relief of bankrupt or insolvent debtors,
compounds with his or her creditors or makes an
assgnment of his or her remuneration, alowances or

estate for their benefit, or

(d) absents himsdf or hersdf from duty for a period
exceeding 14 consecutive days, except on leave granted

by the Minister, or

(¢  becomesamentaly incapacitated person, or

(f)  isconvicted in New South Wales of an offencethat is
punishable by imprisonment for 12 months or more, or
is convicted el sawhere than in New South Wales of an
offence that, if committed in New South Wales, would

be an offence so punishable, or

(99 resgnsthe office by instrument in writing addressed to

the Minigter, or
(h)  isremoved from office under clause 5.

5 Removal from office

The Governor may remove the Registrar from office for

incapacity, misbehaviour or incompetence.
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6 Superannuation and leave—preservation of rights

@)

e

©)

4)

©)

(6)

)

In this clause:

superannuation schememeansascheme, fund or arrangement
under which any superannuation or retirement benefits are
provided and which is established by or under an Act.

A person appointed as Registrar:
(& may continue to contribute to any superannuation

scheme to which he or she was a contributor
immediately before becoming Regigtrar, and

(b) isentitled to receive any payment, pension or gratuity
accrued or accruing under the scheme,

asif he or she had continued to be such a contributor during
service as Regidtrar.

Service by a person as Regidtrar is taken to be service as an
officer in his or her previous employment for the purposes of
any law under which the member continuesto contributeto the
scheme or by which an entittement under the scheme is
conferred.

The Regigtrar isto be regarded as an officer or employee, and
the State isto be regarded as the employer, for the purposes of
the scheme.

This clause ceases to apply to the Regidtrar if he or she
becomes a contributor to another superannuation scheme, but
the Regidtrar is not prevented from receiving a resignation
benefit from the first superannuation scheme.

A person appointed as Registrar retains any rights to annual
leave, extended or long service leave and sick leave accrued or
accruing in his or her previous employment.

A Regidtrar isnot entitled to claim, under both thisAct and any
other Act, dual benefitsof the samekind for the same period of
service.
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Schedule 2 Aboriginal Land Councils Pecuniary

Interest Tribunal
(Section 179 (3))

Definition

In this Schedule, the member means the member appointed as
the Pecuniary Interest Tribunal under section 179.

Deputy member

(1) The Governor may, from time to time, appoint a person to be
the deputy of the member, and the Governor may revoke any
such appointment. A person appointed as a deputy must have
the same qualifications asthose required of a person appointed
as the member.

(2) In the absence of the member, the member’s deputy:
@  may, if available, act in the place of the member, and

(b)  whileso acting, has the functions of the member and is
taken to be the member.

(3) A person while so acting in the place of the member isentitled
to be pad such remuneration (including travelling and
subsi stence allowances) asthe Minister may from timeto time
determine in respect of the person.

(4) For the purposes of this clause, a vacancy in the office of the
member is taken to be an absence from office of the member.

Term of office of the member

Subject to this Schedule, the member holds office for such
period, not exceeding 5 years, as is specified in the member’s
instrument of appointment, and (if otherwise qudified) is
eligible for re-appointment.

Remuneration of the member

The member is entitled to be paid such remuneration
(including travelling and subsistence dlowances) as the
Minister may from time to time determine in respect of the
member.
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5 Vacancy in office of the member
(1) Theoffice of the member becomes vacant if the member:

@
()
©

(d)
©

(f)

@
(h)

dies, or
completes aterm of office and is not re-appointed, or

resigns the office by instrument in writing addressed to
the Minigter, or

becomes a member of daff of an Aboriginal Land
Council, or

is removed from office by the Governor under this
clause or under Part 8 of the Public Sector
Management Act 1988, or

becomes bankrupt, appliesto take the benefit of any law
for the relief of bankrupt or insolvent debtors,
compounds with his or her creditors or makes an
assignment of his or her remuneration for their benefit,
or

becomes a mentally incapacitated person, or

is convicted in New South Wales of an offence that is
punishable by imprisonment for 12 months or more or
is convicted elsewhere than in New South Wales of an
offencethat, if committed in New South Wales, would
be an offence so punishable.

(2) TheGovernor may removethemember from officeat any time.

6 Filling of vacancy in office of member

If the office of the member becomes vacant, a person is,
subject to this Act, to be appointed to fill the vacancy.

7 Application of other Acts

(1) Part 2 of the Public Sector Management Act 1988 does not
apply to or in respect of the appointment of the member.

(2) If by or under any Act provision is made:

@

requiring a person who is the holder of a specified
office to devote the whole of his or her time to the
duties of that office, or
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(b)  prohibiting the person from engaging in employment
outside the duties of that office,

that provision does not operate to disqudify the person from
holding that office and aso the office of a member or from
accepting and retaining any remuneration payableto the person
under this Act as the member.

[19] Schedule 4 Savings, transitional and other provisions

Omit “(Section 71)".
Insert instead “(Section 253)”.

[20] Schedule 4, clause 1A

Insert a the end of clause 1A (1):
Aboriginal Land Rights Amendment Act 2001

[21] Schedule 4, Part 5
Insert after Part 4 of the Schedule:

Part 5 Provisions consequent on the enactment of
Aboriginal Land Rights Amendment Act 2001

18 Definition
In this Part:

amending Act means the Aboriginal Land Rights Amendment
Act 2001.

19 Local and Regional Aboriginal Land Council areas

(1) A Locd Aborigind Land Council area congtituted under
section 5 immediately before its reped is taken to be a Locd
Aborigina Land Council area constituted under section 49.

(2) A Regional Aborigind Land Council area congtituted under
section 14 immediately its reped is taken to be a Regional
Aborigind Land Council area congtituted under section 85.
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20 Aboriginal Land Councils

21

@)

@

©)

4)

A Loca Aboriginal Land Council constituted under section 6
before its repeal is taken to have been congtituted under
section 50.

A Regiona Aboriginal Land Council constituted under section
15 before its repedl is taken to have been congtituted under
section 86.

The New South Wales Aborigina Land Council constituted
under section 22 before its reped is taken to have been
congtituted under section 104.

No amendment made by the amending Act affects the
continuity of any Aborigind Land Council in existence
immediately before the commencement of the amendment.

Existing officers of Aboriginal Land Councils

@)

ey

©)

A person holding an office as a Chairperson, Secretary,
Treasurer, Regiond or Alternate Representative of a Local
Aboriginal Land Council immediately before the
commencement of this clause continues, subject to thisAct, to
hold that office until the office fals vacant pursuant to
subclause (2).

At thefirst annua meeting of aLoca Aboriginal Land Council
after the commencement of this clause, the offices of
Chairperson, Secretary, Treasurer, Regiond and Alternate
Representative of the Council becomevacant. A person elected
to such an office at that annua meeting, subject to this Act,
holds office until hisor her re-election for another term, or the
election of his or her successor, at the second annua meeting
of the Council following his or her eection.

A person holding an office as a Chairperson, Secretary or
Treasurer of aRegional Aborigina Land Council or the New
South Wales Aborigina Land Council immediately before the
commencement of this clause continues, subject to thisAct, to
hold that office until the next annual meeting after that
commencement.
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22

23

24

25

26

Existing members of staff of Aboriginal Land Councils

Any person employed by an Aborigina Land Council under
this Act immediately before its amendment by the amending
Act istaken to be employed by that Council as congtituted after
that amendment.

Existing industrial agreements

Any agreement entered into with the Public Employment
Industrial Relations Authority or the Public Employment
Office under section 27D of this Act before its reped by the
amending Act and in force immediately before that reped is
taken to be an agreement entered into with the New South
Wales Aboriginal Land Council.

Membership rolls

A roll prepared for the purposes of this Act before its
amendment by the amending Act becomes a membership roll
for the purposes of this Act until amembershiproll is prepared
for the purposes of this Act as so amended.

Registrar

The person appointed as Registrar under section 49 before its
reped is, on the commencement of the amending Act, takento
have been appointed as Registrar by the Governor under
Section 164.

Chief Executive Officer of New South Wales Aboriginal Land
Council

(1) The person employed by the New South Wales Aborigina
Land Council as Chief Executive Officer before the
commencement of section 138 istaken to have been appointed
as Chief Executive Officer by that Council under that section.

(2) Subject to this Act, the terms and conditions of that person’s
employment (including the duration of the person’s
employment) remain in force.
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27

28

29

30

31

Register of Aboriginal Owners

The Register of Aborigina Owners established and kept under
section 49B before its repea by the amending Act istaken to
have been established under section 170.

Persons who are members of more than one Local Aboriginal
Land Council

A person who, on the commencement of section 56 (as
substituted by the amending Act), is a member of more than
one Loca Aborigind Land Council must make a nomination
under that section within 8 weeks of the commencement of this
clause.

References to exemptions of Aboriginal lands from payment of
rates

A reference in any Act, instrument or other document to a
declaration made under Division 5 of Part 6isto betaken to be
areference to a declaration made under Division 5 of Part 2.

Changing of financial year

Despite any provision of Divison 2 of Part 8, the regulations
may make provision for or with respect to the preparation of
thefirst audited financial statements, budgets, quarterly reports
and annud reports of an Aborigina Land Council required
under that Division after the change to the financial year of the
Council effected by the amending Act.

Aboriginal Land Councils Accounts

(1) A Loca Aboriginal Land Council Account established under
section 31 before its reped is taken to have been established
under section 152.

(2) A Regiond Aborigina Land Council Account established
under section 30 before its repeal is taken to have been
established under section 151.

(3) The New South Wales Aborigina Land Council Account
established under section 29 beforeits reped is taken to have
been established under section 149.
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(4) No amendment made by the amending Act affects the
continuity of any Aborigind Land Council Account in
exigence immediately before the commencement of the
amendment.
32 Delegations
(1) A delegation made by the Minister under section 55 (1) before
its reped is taken to have been made under section 243.
(2) A delegation made by the New South Wales Aborigina Land
Council under section 55 (3) before its repedl istaken to have
been made under section 146.
33 Regulations
A regulation made under section 68 beforeitsreped istakento
have been made under section 252.
34 Rules of Court

A rule of Court made under section 27AF before its repedl is
taken to have been made under section 127.

[22] Schedules 5 and 6
Omit the Schedules.
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Schedule 2 Amendment of other Acts and instruments

(Section 4)

2.1 Adoption Act 2000 No 75

Section 4 Meaning of “Aboriginal” and “Torres Strait Islander”

Omit “as’ from the definition of Aboriginal in section 4 (1).
Insert instead “as Aborigind person has’.

2.2 Children and Young Persons (Care and Protection) Act 1998
No 157

[1] Section 5 Meaning of “Aboriginal” and “Torres Strait Islander”

Omit “as’ from the definition of Aboriginal in section 5 (1).
Insert instead “as Aborigind person has’.

[2] Section 5 (2)

Omit “Aboriginal” where firstly occurring.
Insert instead “Aboriginal person”.

2.3 Children (Care and Protection) Act 1987 No 54

[1] Section 3 Definitions

Omit “asit has’ from the definition of Aboriginal in section 3 (1).
Insert instead “as Aborigind person has’.

[2] Section 102 Constitution of Child Death Review Team

Omit “Aborigina (within” from section 102 (5).
Insert instead “Aborigina persons (within”.
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2.4 Crimes (Administration of Sentences) Regulation 2001

Clause 83 Visits to Aboriginal persons

Omit “Aboriginal has’ from the definition of Aboriginal person in clause
83(2).

2.5 Defamation Act 1974 No 18

[1] Section 17TB
Insert after section 17TA:

17TB Matters relating to the Aboriginal Land Councils Pecuniary
Interest Tribunal

(1) Thereisadefence of absolute privilege for apublication to or
by the Aboriginal Land Councils Pecuniary Interest Tribunal
constituted under the Aboriginal Land Rights Act 1983 if the
publication is made for the purpose of the execution or
adminigtration of that Act or if the publication isapublication
by that Tribund of an officid report of a decison of that
Tribund or of the reasons of that Tribuna for a decision.

(2) Thereisadefence of absolute privilege for apublication to or
by the Department of Aboriginal Affairs or the
Director-Generd of that Department if the publication is:

(@  anofficia report of adecison of the Aborigind Land
Councils Pecuniary Interest Tribund, or

(b) a statement of a decison of that Tribunal or of the
reasons of that Tribuna for adecision,

provided or made public by the Tribunal under section 213 (3)
of the Aboriginal Land Rights Act 1983.
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(2]

3]

2.6

2.7

[1]

(2]

Schedule 2 Proceedings of public concern and official and public
documents and records

Insert at the end of clause 2:

(24) without limiting the operation of any other subclause,
proceedings of the Aborigina Land Councils Pecuniary
Interest Tribuna under the Aboriginal Land Rights
Act 1983.

Schedule 2, clause 3

Insert at the end of the clause:

(9) a document that consists of a decison (including
reasons given for the decision) made by the Aborigina
Land Councils Pecuniary Interest Tribunal under the
Aboriginal Land Rights Act 1983.

Freedom of Information Regulation 2000

Schedule 3 Public authorities

Insert in alphabetical order in Part 3 of Schedule 3:

Aborigind Land Councils Department of Aborigina
Pecuniary Interest Tribuna Affairs

Land and Environment Court Act 1979 No 204

Section 19 Class 3—land tenure, valuation, rating and compensation
matters

Omit “section 49F’ from section 19 (g2). Insert instead “section 174”.

Section 19 (g3)
Omit “section 49G”. Insart instead “section 175”.
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3]

[4]

2.8

2.9

[1]

[2]

[3]

Section 20 Class 4—environmental planning and protection and
development contract civil enforcement

Omit “Division 2B of Part 4’ from section 20 (1) (dd) and (3) (8) wherever
occurring.

Insert instead “Division 5 of Part 7”.

Schedule 2 Proceedings heard and disposed of by Commissioners

Omit “section 59”. Insart instead “Part 13”.

Local Government Act 1993 No 30

Section 555 What land is exempt from all rates?

Omit “Division 5 of Part 6” from section 555 (1) (g).
Insert instead “Division 5 of Part 2”.

National Parks and Wildlife Act 1974 No 80

Section 5 Definitions

Omit “as’” from the definition of Aboriginal in section 5 (1).
Insert instead “as Aborigind person has’.

Section 5 (1), note to definition of “Aboriginal owners”

Omit the note. Insert instead:

Note. The term Aboriginal owners of land is defined in the Aboriginal
Land Rights Act 1983 to mean the Aboriginal persons named as having
a cultural association with the land in the Register of Aboriginal Owners
kept under Division 3 of Part 9 of that Act.

Section 71B Definitions

Omit “Part 6" from the note to the definition of ALR Act lands.
Insert instead “Part 2.
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[4]

[3]

2.10

211

Section 71B, definition of “Registrar”

Omit the definition. Insart instead:

Registrar means the Registrar appointed under the Aboriginal
Land Rights Act 1983.

Section 71BC Addition of lands not already reserved or dedicated
under Act

Omit “Part 6 of” from section 71BC (5) (b).
Insert instead “Part 2”.

Statutory and Other Offices Remuneration Act 1975 (1976 No 4)

Schedule 2 Public Offices

Insert at the end of Part 1 of the Schedule:
Registrar under the Aboriginal Land Rights Act 1983

Sydney Water Act 1994 No 88

Schedule 2 Exemptions from service charges

Omit “Division 5 of Part 6” from item 13 of Part 1 of the Schedule.
Insert instead “Divison 5 of Part 2”.
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2.12 Water Management Act 2000 No 92

Schedule 4 Land exempt from water supply authority service
charges

Omit “Division 5 of Part 6” from item (16) of the Schedule.
Insert instead “Division 5 of Part 2.

[Minister's second reading speech made in—
Legislative Assembly on 28 November 2001
Legislative Council on 13 December 2001]

BY AUTHORITY
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