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Courts Legislation Amendment Act
1999 No 39

Act No 39, 1999

An Act to make miscellaneous amendments to the Criminal Appeal Act 1912, the
Industrial Relations Act 1996, the Jury Act 1977, the Justices Act 1902, the Land
and Environment Court Act 1979, the Local Courts (Civil Claims) Act 1970, the
SQupreme Court Act 1970 and the Wills, Probate and Administration Act 1898.
[Assented to 8 July 1999]




Section 1 Courts Legislation Amendment Act 1999 No 39

The Legidature of New South Wales enacts.

1 Name of Act
This Act isthe Courts Legidation Amendment Act 1999.

2 Commencement

This Act commences on a day or days to be appointed by
proclamation.

3 Amendment of Acts

The Acts specified in Schedules 1-8 are amended as set out in those
Schedules.
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Courts Legislation Amendment Act 1999 No 39

Amendment of Criminal Appeal Act 1912 No 16 Schedule 1

Schedule 1 Amendment of Criminal Appeal Act 1912
No 16

(Section 3)

Section 5F Appeal against interlocutory judgment or order
Insert after section 5F (6):

(7) A person may not appeal to the Court of Crimina Apped
under this section againgt an interlocutory judgment or order if
the person has ingtituted an apped againgt the interlocutory

judgment or order to the Supreme Court under Part 5 of the
Justices Act 1902.
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Courts Legislation Amendment Act 1999 No 39

Schedule 2 Amendment of Industrial Relations Act 1996 No 17

Schedule 2 Amendment of Industrial Relations Act
1996 No 17

(Section 3)

Section 19 Review of awards

Omit section 19 (1). Insert instead:

(1) The Commission is required to review each award before
September 2001 and subsequently at least once in every 3
years.
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Courts Legislation Amendment Act 1999 No 39

Amendment of Jury Act 1977 No 18 Schedule 3

Schedule 3 Amendment of Jury Act 1977 No 18

[1]

(2]

(Section 3)

Section 13 Persons included on supplementary jury roll to be notified

Omit section 13 (1) (c) and (d). Insert instead:

(© contaning a questionnaire that is required to be
completed by the person if:
) the personis disqudified or indigible or claims
exemption, or
(i)  the particulars of the person appearing on the
guestionnaire have changed, or
(iii)  thepersonisotherwiserequired by the sheriff in
the notice to compl ete the questionnaire, and
(d) requiring the person, if required to complete the
guestionnaire, to complete it and return it to the sheriff,
within the time specified in the notice.

Section 18A

Insert after section 18:

18A Sheriff may excuse persons from jury service before being
summoned

@)

e

The sheriff may, at any time before a person on ajury roll or
supplementary jury roll is required by summons to attend for
jury service, excuse the person from attending for jury service
if the person shows good cause to be excused from attending
for jury service because of any matter of specia importance or

any matter of specia urgency.
A person may be excused under this section for the whole or
any part of the period during which the person may be
summoned to attend for jury service because of the person
beingincluded on ajury roll.
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Courts Legislation Amendment Act 1999 No 39

Schedule 3 Amendment of Jury Act 1977 No 18

[3]

[4]

[3]

[6]

(3) A person does not have good cause to be excused under this
section on the ground that the person isentitled as of right to be
exempted from serving asajuror if the person was entitled, but
without reasonable excusefailed, to claim an exemption under
section 13.

(4) The sheriff may require a person to verify a request to be
excused under this section by statutory declaration.

(5) If the sheriff excuses a person from attending for jury service
for any period under this section, the sheriff isto make arecord
of that fact.

Section 42A
Insert after section 42;

42A  Peremptory challenges in civil proceedings

Inany civil proceedings, each party to the proceedings has the
number of peremptory challenges without restriction that is
equd to half the number of jurorsrequired to congtitutethejury
for trid.

Section 45 Time for making challenge to juror

Omit “, or a challenge for cause to a juror in civil proceedings,” from
section 45 (1).
Insert instead “or in civil proceedings’.

Section 45 (1A)
Insert “or in civil proceedings’ after “crimina proceedings’.
Section 49 Balloting for jury in civil proceedings

Omit “for cause” from section 49 (3).
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Courts Legislation Amendment Act 1999 No 39

Amendment of Jury Act 1977 No 18 Schedule 3

[7]

[8]

(9]

[10]

[11]

[12]

[13]

Section 61 Offences relating to responding to questionnaire

Omit section 61 (1). Insert instead:

(1) A person who is sent a notice under section 13 about the
person’s inclusion on a supplementary jury roll and who is
required to return to the sheriff the questionnaire included in
the notice must not, except with good cause, fail to do so
within the time specified in the notice.

Section 63 Failure to attend for jury service
Omit “5 pendty units’ from section 63 (1).
Insert instead “ 20 pendlty units’.

Section 63 (3)

Insert after section 63 (2):
(3) Itisadefenceto aprosecution for an offence under this section

if the person prosecuted proves that the person had a
reasonable excuse for his or her failure to atend for jury
sarvice.

Section 64 Procedure where failure to attend for jury service

Omit “(not exceeding 2 pendty units) prescribed” from section 64 (2) ().

Insert instead “equal to 10 penalty units’.

Section 64 (4)

Omit “prescribed”.

Section 64 (5)—(6)

Omit “prescribed” wherever occurring. Insert instead “relevant”.

Section 66 Penalty notices for failure to attend jury service

Omit section 66 (2). Insert instead:

(2) A pendty notice is a notice to the effect that, if the person
served does not wish to have the dleged contravention of
section 61 or 63 dedlt with by a court, the person may pay,
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Courts Legislation Amendment Act 1999 No 39

Schedule 3 Amendment of Jury Act 1977 No 18

[14]

[15]

[16]

[17]

[18]

within the time and to the person specified in the notice, the

penalty of:

(@  inthecaseof analleged contravention of section 61—5
penadty units, or

(b) in the case of an aleged contravention of section
63—15 penalty units.

Section 66 (3)

Omit “pendlty prescribed”. Insert instead “relevant penalty”.
Section 66 (5)

Omit the subsection.

Schedule 1 Persons disqualified from serving as jurors

Omit “5 years’ from item 2. Insert instead “3 years’.

Schedule 8 Transitional and savings provisions

Insert at the end of clause 1A (1):
Courts Legidation Amendment Act 1999

Schedule 8, Part 6
Insert after Part 5 of Schedule 8:

Part 6 Transitional and savings provisions
consequent on enactment of Courts
Legislation Amendment Act 1999

15 Peremptory challenges in civil proceedings

Section 42A, asinserted by the Courts Legidation Amendment
Act 1999, appliesonly in respect of civil proceedingsfor which
ajury is sdlected after the commencement of this clause.
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Courts Legislation Amendment Act 1999 No 39

Amendment of Justices Act 1902 No 27 Schedule 4

Schedule 4 Amendment of Justices Act 1902 No 27

[1]

[2]

(Section 3)

Section 48 Definitions

Insert after section 48 (2):
(3) Inthis Subdivision:

@

(b)

Section 48CA

areferenceto awritten statement includes areferenceto
the transcript of a recording made by an investigating
official of an interview with a child, during which the
child was questioned by the investigating official in
connection with the investigation of the commission or
possible commission of an offence (asreferred to inthe
Evidence (Children) Act 1997), and

a reference to the person who made such a written
statement is taken to be a reference to the child who
gave the interview.

Insert after section 48C:

48CA Special requirements as to transcripts of recordings of
interviews with children

(1) A written statement that is in the form of a transcript of a
recording of an interview with a child is not admissible as
evidence under section 48A in any committal proceedings

e

unless:

@

(b)

it has been certified by an investigating officia as an
accurate transcript of the recording to which the
statement relates, and

the defendant has been given, in accordance with the
regulations under section 12 (2) of the Evidence
(Children) Act 1997, a reasonable opportunity to listen
to and, in the case of a video recording, view the
recording.

Section 48C (1) (a), (¢), (e) and (f) do not apply to any such
written statement.
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Schedule 4

Courts Legislation Amendment Act 1999 No 39

Amendment of Justices Act 1902 No 27

©)

(4)

©)

In any committal proceedings, it is, for the purposes of this
Subdivision, to be presumed, in the absence of evidenceto the
contrary, that asignature on such awritten statement purporting
to or appearing to be that of an investigating officia isin fact
the signature of that person.

Nothing in this Subdivision requires the informant to serve on
the defendant acopy of arecording of an interview with achild
(other than atranscript of the recording).

In this section:

investigating official has the same meaning asin the Evidence
(Children) Act 1997.

recording of an interviewwith achild meansarecording made
by an investigating officia of an interview with achild, during
which the child was questioned by the investigating officia in
connectionwith theinvestigation of thecommission or possible
commission of an offence (as referred to in the Evidence
(Children) Act 1997).

Note. The Evidence (Children) Act 1997 allows children to give evidence
of a previous representation in the form of a recording made by an
investigating official of an interview with the child. Section 12 (2) of that Act
provides that such evidence is not to be admitted unless the accused
person and his or her lawyer have been given a reasonable opportunity
to listen to or view the recording.

[3] Section 66CA
Insert after section 66C:

66CA Recordings of interviews with children

@)

@

If the prosecution intends to call a child to give evidence in
proceedings for a prescribed summary offence, the brief of
evidence relating to the offence may include a transcript of a
recording made by aninvestigating officia of aninterview with
the child, during which the child was questioned by the
investigating official in connection with theinvestigation of the
commission or possible commission of the offence (asreferred
to in the Evidence (Children) Act 1997).

A copy of thetranscript of the recording must be certified by an
investigating official as an accurate transcript of the recording
and served on the defendant in accordance with section 66B.
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Courts Legislation Amendment Act 1999 No 39

Amendment of Justices Act 1902 No 27 Schedule 4

[4]

[3]

[6]

(3) A brief of evidence that includes atranscript of a recording of
an interview with a child is not required to aso include a
written statement from the child concerned.

(4) Thetranscript of the recording istaken, for the purposes of this
Subdivision, to be a written statement taken from the child.
Accordingly, any document or other thing identified in the
transcript as a proposed exhibit forms part of the brief of
evidence.

(5) Nothing in this Subdivision requires the prosecuting authority
to serve on the defendant a copy of the actua recording made
by an investigating officia of an interview with the child.

(6) This section does not affect section 12 (2) of the Evidence
(Children) Act 1997.

(7) Inthissection:
investigating official has the same meaning asin the Evidence
(Children) Act 1997.

Note. The Evidence (Children) Act 1997 allows children to give evidence
of a previous representation in the form of a recording made by an
investigating official of an interview with the child. Section 12 (2) of that Act
provides that such evidence is not to be admitted unless the accused
person and his or her lawyer have been given a reasonable opportunity
to listen to or view the recording.

Section 100P Application prohibited if decision has been appealed to
another court

Insert “or under thelndustrial Relations Act 1996 to the Industrial Relations
Commission in Court Session” after “Land and Environment Court”.

Section 101 Definitions

Insert in alphabetical order:

environmental offence means an offence against the
environment protection legidation as defined in the Protection
of the Environment Administration Act 1991.

Section 102 Application of Part generally

Insert “, except in relation to committal proceedings (as provided for by
section 104 (3))” after “Magistrate” in section 102 (5).
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Schedule 4

Courts Legislation Amendment Act 1999 No 39

Amendment of Justices Act 1902 No 27

[7] Section 104 When an appeal can be made by a defendant or other

person

Insert at the end of section 104 (1):

This subsection does not apply in respect of an order that is
made in relation to committal proceedings or an interlocutory
order.

[8] Section 104 (2)

Omit the subsection. Insert instead:

e

Appeals by informants
An informant may appeal under this Division to the Supreme
Court against the following, on a ground that involves a
question of law aone:

(@ an order made by a Magistrate that stays summary
proceedings for the prosecution of an offence,

(b)  anorder made by aMagigtratein summary proceedings
dismissing an information or complaint,

(©  an order for costs made by a Magidtrate in summary

proceedings,
(d a sentence imposed by a Magistrate in summary
proceedings.
[9] Section 104
Insert after section 104 (2):

©)

4

Appeals in relation to committal proceedings

A defendant or an informant may appeal under this Division to
the Supreme Court against any order that ismadein relation to
committal proceedings, on aground that involves aquestion of
law done, but only with the leave of the Supreme Court.

Appeals in relation to interlocutory orders

A defendant or an informant may apped under thisDivision to
the Supreme Court against any interlocutory order that is made
by a Magistrate in summary proceedings, on a ground that
involvesaquestion of law aone, but only with theleave of the
Supreme Court.
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Courts Legislation Amendment Act 1999 No 39

Amendment of Justices Act 1902 No 27 Schedule 4

[10]

[11]

[12]

Q)

Appeals by parties to civil proceedings

A party to any proceedings under the Local Courts (Civil
Claims) Act 1970 may apped under this Divison to the
Supreme Court as provided for by section 69 of that Act.

Section 104A

Insert after section 104:
104A  Appeals in relation to environmental offences to be heard only
with leave
(1) Despite section 104, a person may not appeal to the Supreme

e

Court againgt aconviction or order made, or sentenceimposed,
by a Magistrate in proceedings relating to an environmental
offence, except with the leave of the Supreme Court.

The Supreme Court is to give such leave only if it is of the
opinion that the apped is likely to require the resolution of a
meatter relating to constitutiond law or a matter of genera
gpplication.

Note. Appeals in relation to environmental offences may be made to the
Land and Environment Court (see Division 3A of Part 5B). Section 72 of

the Land and Environment Court Act 1979 allows the Supreme Court to
transfer proceedings to the Land and Environment Court.

Section 105 Appeals against interlocutory orders of Magistrates

Omit the section.

Section 107 Stay of execution of conviction, order or sentence pending

appeal

Insert after section 107 (5):
(6) In this section, a reference to an appellant who is in custody

includes areferenceto person who isthe subject of an order for
periodic detention under the Periodic Detention of Prisoners
Act 1981 or a home detention order within the meaning of the
Home Detention Act 1996.

Page 13



Courts Legislation Amendment Act 1999 No 39

Schedule 4 Amendment of Justices Act 1902 No 27

[13]

[14]

[15]

[16]

[17]

Section 113 Limits on appeals

Omit section 113 (2) (b) (ii). Insert instead:
(i)  refused leave to apped on aquestion of mixed
law and fact, or
(iii)  refusedleaveto apped inproceedingsreatingto
an environmental offence.

Section 113 (3)

Insert after section 113 (2):

(3) A person may not apped to the Supreme Court under this
Division against any interlocutory judgment or order that may
be appeded to the Court of Criminal Appeal under section 5F
of the Criminal Appeal Act 1912, if the person hasingtituted an
gppedl to the Court of Crimina Apped under that section.

Section 115 Appeals in relation to committal proceedings

Omit the section.

Section 123 Matters in which an appeal can be made only with leave of
District Court

Insert after section 123 (1):

(1A) Anappea may be made against an apprehended violence order
under Part 15A of the Crimes Act 1900 that was made with the
consent of the person against whom the order was made only
with the leave of the Didtrict Court.

Section 127 Stay of execution of conviction, order or sentence pending
appeal

Insert after section 127 (5):

(6) In this section, a reference to an appellant who is in custody
includesareferenceto person who isthe subject of an order for
periodic detention under the Periodic Detention of Prisoners
Act 1981 or a home detention order within the meaning of the
Home Detention Act 1996.
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Courts Legislation Amendment Act 1999 No 39

Amendment of Justices Act 1902 No 27 Schedule 4

[18]

[19]

[20]

[21]

[22]

Section 131A
Insert after section 131

131A Appeals against sentence to be by way of rehearing of evidence

An appeal against the severity of a sentenceisto be by way of
arehearing of the evidence heard before the Magistrate who
imposed the sentence, and new evidence or evidence in
additionto, or in subgtitution for, the evidence giveninrelation
to the sentence appealed against may be given on appedl.

Section 132 Appeals against conviction or order to be by way of
rehearing on the transcripts of evidence

Omit section 132 (1). Insert instead:

(1) An appeal againgt any conviction or order made by a
Magidtrate is to be by way of rehearing on the transcripts of
evidence heard before the Magistrate, except as provided by
section 133.

Section 132 (3)
Omit “On an appedl”. Insert instead “On such an apped”.

Section 132 (5)

Insert after section 132 (4):

(5) A registrar is aso required, at the request of an appellant or
respondent, to provide one copy of the transcript of evidence of
any witnessfree of chargeto the appellant or respondent, if the
registrar has been provided with a copy of the transcript by a
clerk of the Loca Court.

Note. On receiving notice of an appeal the clerk of a Local Court is
required to transmit the relevant papers to a registrar for keeping in the
records of the District Court (see section 126 (4)).

Section 133 Circumstances when evidence to be given in person

Insert “referred toin section 132" after “appedl proceedings’ in section 133
D).
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Courts Legislation Amendment Act 1999 No 39

Schedule 4 Amendment of Justices Act 1902 No 27

[23]

[24]

[25]

[26]

[27]

Section 133X Application of Part generally

Insert “, except in relation to committal proceedings (as provided for by
Divison 3A)” after “Magistrate” in section 133X (5).

Section 133AB Matters in which no appeal can be made

Insert after section 133AB (3):

(4) Appeals under Division 3A
This section does not limit the making of an apped under
Division 3A.

Section 133AH Stay of execution of conviction, order or sentence
pending appeal

Insert after section 133AH (5):

(6) In this section, a reference to an appellant who is in custody
includes areference to person who isthe subject of an order for
periodic detention under the Periodic Detention of Prisoners
Act 1981 or a home detention order within the meaning of the
Home Detention Act 1996.

Section 133AM Appeal to be by way of rehearing

Insert after section 133AM (4):

(5) Theregistrar is aso required, at the request of an appellant or
respondent, to provide one copy of thetranscript of evidence of
any witnessfree of charge to the appellant or respondent, if the
registrar has been provided with a copy of the transcript by a
clerk of the Loca Court.

Note. On receiving notice of an appeal the clerk of a Local Court is
required to transmit the relevant papers to a registrar for keeping in the
records of the Land and Environment Court (see section 133AG (4)).

Part 5B, Division 3, heading

Omit the heading. Insert instead “Divison 3 Appeals by Crown againgt
sentence’.
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Courts Legislation Amendment Act 1999 No 39

Amendment of Justices Act 1902 No 27 Schedule 4

[28] Section 133AT How appeal is made

Omit “Digtrict Court” from section 133AT (6). Insert instead “Land and
Environment Court”.

[29] Part 5B, Division 3A
Insert after section 133AV:

Division 3A Other appeals to Land and Environment Court

133AVA  Other appeals

133AVB

A person may apped under this Division to the Land and
Environment Court as provided for by section 133AVB.

Land and Environment Court to have same jurisdiction as
Supreme Court in relation to appeals on environmental offences

@

e

©)

TheLand and Environment Court hasthe samejurisdictionand
powers as the Supreme Court has under Part 5 to hear and
dispose of proceedings on apped against any conviction or
order made, or sentence imposed, by aMagistrate in summary
proceedings for an environmenta offence.

Accordingly, an appeal may be made by a person to the Land
and Environment Court against any conviction or order made,
or sentence imposed, by aMagistrate in summary proceedings
for an environmenta offence on any ground that the person
would be ableto appeal the conviction, order or sentence under
section 104.

Note. Section 104 allows appeals to be made on a question of law
against interlocutory orders and orders in relation to committal proceedings
(among other things).

The provisionsof Division 2 of Part 5 (section 104A excepted)
apply in respect of appeals made to the Land and Environment
Court under this Division, in the same way as they apply to
gppeals made to the Supreme Court under that Division, with
any necessary modifications.
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Courts Legislation Amendment Act 1999 No 39

Schedule 4 Amendment of Justices Act 1902 No 27

(4) For the purpose of applying those provisions, referencesto the
Supreme Court are to be read as references to the Land and
Environment Court.

133AVC How appeal to be made and conducted

(1) Anappea under this Division isto be made and conducted in
accordance with the rules of the Land and Environment Court.

(2) An appeal isto be made within such period after the date that
the relevant conviction or order is made, or the sentence is
imposed, as may be prescribed by the rules of the Land and
Environment Court.

[30] Section 133BI Limits on appeals

Insert after section 133Bl (2):

(3) Thereisno gpped to the Land and Environment Court under
this Part if there is an apped to the Supreme Court as referred
to in section 113.

[31] Section 146
Insert after section 145B:

146  No proceedings in the nature of certiorari

No adjudication on appeal of the Digtrict Court is to be
removed by any order into the Supreme Court.

[32] Second Schedule Savings, transitional and other provisions

Insert in the Second Schedule, with appropriate Part and clause numbers:

Part Provisions consequent on enactment of
Courts Legislation Amendment Act 1999

Regulations

(1) The regulations may contain provisons of a savings or
trangitional nature consequent on the enactment of the Courts
Legidation Amendment Act 1999.
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Courts Legislation Amendment Act 1999 No 39

Amendment of Justices Act 1902 No 27 Schedule 4

(2) Any such provison may, if the regulations so provide, take
effect from the date of assent to that Act or alater date.

(3) To the extent to which any such provision takes effect from a
datethat isearlier thanthe date of its publicationin the Gazette,
the provision does not operate so as.

(@  to affect, in amanner prgudicia to any person (other
than the State or an authority of the State), the rights of
that person existing before the date of its publication, or

(b)  toimposeligbilities on any person (other than the State
or an authority of the State) in respect of anything done
or omitted to be done before the date of its publication.

Use of transcripts of interviews with children

(1) Theamendmentsmadeto Subdivision 7A of Division 1 of Part
4 by the Courts Legidation Amendment Act 1999 apply only in
respect of committal proceedings that are commenced to be
heard by a Justice or Justices after the commencement of those
amendments.

(2) The amendments to Subdivision 6A of Division 2 of Part 4
made by the Courts Legidation Amendment Act 1999 do not
apply in respect of proceedings for the prosecution of a
prescribed summary offence if the hearing of the evidence for
the prosecution commenced beforethe commencement of those
amendments.

Review of decisions by Industrial Magistrates

The amendment made to section 100P by the Courts
Legidation Amendment Act 1999 does not apply in respect of
any application made by a person under section 100D or 100G
before the commencement of that amendment.

Amendments to appeal provisions

(1) The amendments made to Part 5 by the Courts Legidation
Amendment Act 1999 do not apply in respect of any conviction
or order made, or sentenceimposed, beforethecommencement
of those amendments.
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Schedule 4

Courts Legislation Amendment Act 1999 No 39

Amendment of Justices Act 1902 No 27

e

©)

The amendment made to section 127 by the Courts Legidation
Amendment Act 1999 does not apply in respect of any
conviction or order made, or sentence imposed, before the
commencement of that amendment.

The amendments made to Part 5B by the Courts Legidation
Amendment Act 1999 do not apply in respect of any conviction
or order made, or sentenceimposed, beforethe commencement
of those amendments.

Appeals to District Court against apprehended violence orders

Section 123 (1A), as inserted by the Courts Legidation
Amendment Act 1999, applies only in respect of apprehended
violence orders made under Part 15A of the Crimes Act 1900
after the commencement of that subsection.

Hearing of appeals against sentence by District Court

@)

e

Section 131A and the amendments made to sections 132 and
133 by the Courts Legidation Amendment Act 1999 apply to
appeals againgt sentence made to the Digtrict Court after the
commencement of section 131A, and so apply even if the
sentence the subject of the appeal was imposed before the
commencement of that section.

Sections 132 and 133, as in force immediately before the
commencement of section 131A, continue to have effect in
respect of apped s againgt sentence made to the District Court
before that commencement.

Availability of certiorari

Section 146, asinserted by the Courts Legidation Amendment
Act 1999, does not apply in respect of any application made to
the Supreme Court before the commencement of that section.
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Amendment of Land and Environment Court Act 1979 No 204 Schedule 5

Schedule 5 Amendment of Land and Environment

[1]

(2]

3]

[4]

[5]

[6]

Court Act 1979 No 204

(Section 3)

Section 16 Jurisdiction of the Court generally

Omit “6” from section 16 (2). Insert instead “ 7.

Section 19 Class 3—land tenure, valuation, rating and compensation
matters

Omit “and” from section 19 (gl). Insert after that paragraph:

(02) appeds under section 49F of the Aboriginal Land
Rights Act 1983,

(g3) references under section 49G of the Aboriginal Land
Rights Act 1983, and

Section 20 Class 4—environmental planning and protection and
development contract civil enforcement

Omiit section 20 (1) (dl) and (cm).

Section 21A Class 6—appeals from convictions relating to
environmental offences

Insert “, other than appeals under Division 3A of that Part” after “ Justices
Act 1902".

Section 21B
Insert after section 21A:

21B Class 7—other appeals relating to environmental offences

The Court hasjurisdiction (referred to inthisAct as“Class 77
of its jurisdiction) to hear and dispose of appeds under
Divison 3A of Part 5B of the Justices Act 1902.

Section 28 Distribution of business among the Divisions

Insert “or Class 77 after “Class 6” in section 28 (6).
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Schedule 5 Amendment of Land and Environment Court Act 1979 No 204

[7] Section 33 Exercise of jurisdiction in the Divisions

Omit “and 6” from section 33 (2).
Insert instead “, 6 and 7”.

[8] Sections 56 (b), 63 and 69 (9)

Omit “or 6” wherever occurring. Insert instead “, 6 or 7”.

[9] Section 74 Rules

Insert after section 74 (1) (al):
(a2) appeds under Division 3A of Part 5B of the Justices
Act 1902,

[10] Schedule 3 Savings, transitional and other provisions

Insert after clause 2;

3 Provisions consequent on enactment of Courts Legislation
Amendment Act 1999

The amendments made to sections 19 and 20 by the Courts
Legidation Amendment Act 1999 do not apply in relation to
proceedings that have been commenced in the Court (but not
determined) before the commencement of those amendments.
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Amendment of Local Courts (Civil Claims) Act 1970 No 11 Schedule 6

Schedule 6 Amendment of Local Courts (Civil Claims)
Act 1970 No 11

(Section 3)

[1] Section 12 Limits of jurisdiction

Omit “$3,000 (or such greater amount as the rules may prescribe)” from
section 12 (3).
Insert instead “$10,000”.

[2] Section 12 (4)
Omit “$3,000”. Insert instead “$10,000”.
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Schedule 7 Amendment of Supreme Court Act 1970 No 52

Sche

[1]

(2]

dule 7 Amendment of Supreme Court Act 1970
No 52

(Section 3)

Section 45 Appeals
Omit section 45 (3).
Section 45AA

Insert after section 45:

45AA  Continuation of appeal if one or more Judges unable to

continue

(1) If anapped iscommenced before 3 or more Judges of Apped
and, beforethe apped isdetermined, one or more of the Judges
dies, resigns from office or otherwise becomes unable to
continue as amember of the Court of Appeal for the purposes
of the apped, the hearing and determination of the appea may
be completed by the remaining Judges of Apped so long as at
least 2 Judges remain and the parties consent.

(2) If the appea concerned isto be heard and determined by only
2 Judges of Apped and those Judges are divided in opinion:

(@  astothedecision determining the appea—the apped is
to be reheard and determined by the Court of Appedl
constituted by such 3 or more Judges of Appeal asthe
President of the Court of Appedl directs (including, if
practicable, the 2 Judges of Appeal who completed the
hearing of the appedl), or

(b)  astoany other decison—the decision of the Court isto
be in accordance with the opinion of the senior Judge
present.

(3) This section has effect despite any other provision of this
Division.

[3] Section 110B Manner of operation of video link facilities

Omit “of televison standard” from section 110B (1).
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[4] Section 110B (2)

Omit the subsection. Insert instead:

(2) The rules may make provision for or with respect to the
technical and performance specifications for video link
fecilities.

[5] Section 119 Offices of registrars

Omit section 119 (1). Insert instead:

(1) There are such registrars as may be appointed from time to
time, including aPrincipa Registrar of the Court, aRegistrar of
the Court of Appedl, and a Registrar of each Division.

[6] Fourth Schedule Savings and transitional provisions

Insert after clause 13 in the Fourth Schedule:

Part 9 Provisions consequent on enactment of
Courts Legislation Amendment Act 1999

14 Application of amendment

Section 45AA (as insated by the Courts Legidation
Amendment Act 1999) applies to apped proceedings in the
Court of Appeal whether the proceedings were commenced
before or after the commencement of the amendment.
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Schedule 8 Amendment of Wills, Probate and Administration Act 1898 No 13

Schedule 8 Amendment of Wills, Probate and
Administration Act 1898 No 13

(Section 3)

Section 3 Definitions

Omit the definition of Registrar. Insert instead:
Registrar means aperson who is:

(&  appointed in accordance with section 120 of the
Supreme Court Act 1970, and

(b)  nominated by the Principa Registrar of the Supreme
Court for the purposes of this Act.

[Minister's second reading speech made in—
Legislative Council on 2 June 1999
Legislative Assembly on 1 July 1999 pm]

BY AUTHORITY
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