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Technical Education Trust Funds
Amendment Act 1999 No 14

Act No 14, 1999

An Act to amend the Technical Education Trust Funds Act 1967 to make provision
in relation to the trustees of trust money administered under that Act, to amend the
Annual Reports (Departments) Act 1985 and the Annual Reports (Satutory Bodies)
Act 1984 to smplify the reporting requirements of those trustees, to make
consequential amendmentsto the Public Financeand Audit Act 1983; and for other
purposes. [Assented to 9 June 1999]




Section 1 Technical Education Trust Funds Amendment Act 1999 No 14

The Legidature of New South Wales enacts.

1

Name of Act

This Act is the Technical Education Trust Funds Amendment
Act 1999,

Commencement

This Act commences on a day or days to be appointed by
proclamation.

Amendment of Technical Education Trust Funds Act 1967 No 95

The Technical Education Trust Funds Act 1967 is amended as set out
in Schedule 1.

Amendment of Annual Reports (Departments) Act 1985 No 156

The Annual Reports (Departments) Act 1985 isamended as set out in
Schedule 2.

Amendment of Annual Reports (Statutory Bodies) Act 1984 No 87

The Annual Reports (Statutory Bodies) Act 1984 isamended as set out
in Schedule 3.

Consequential amendment of Public Finance and Audit Act 1983
No 152

The Public Finance and Audit Act 1983 is amended as set out in
Schedule 4.
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Technical Education Trust Funds Amendment Act 1999 No 14

Amendment of Technical Education Trust Funds Act 1967 Schedule 1

Schedule 1 Amendment of Technical Education Trust

[1]

[4]

[5]

Funds Act 1967

(Section 3)

Section 2 Definitions

Omit the definitions of appointed day, notified office and Schedule.

Section 2, definition of “Fund”

Omit the definition. Insert instead:

Fund means a trust fund named in the First Column of
Schedule 1, being a fund that was, immediately before
becoming aFund for the purposes of thisAct, held on thetrusts
created by the trust instrument described in that Column in
relation to that Fund.

Section 2, definitions of “substituted trusts” and “trust instrument”

Omit “the Schedule” wherever occurring. Insert instead “ Schedule 1”.

Section 2 (2)

Insart at the end of section 2

(2) Insections?7, 8, 13 and 14, areference to Statutory Trustees
includesareferenceto astatutory corporation that isaStatutory
Trustee of a Fund.

Sections 3—-6E
Omit sections 3-6. Insert instead:

3 Trustees may apply for trust fund to be brought under this Act

The trustee or trustees of any fund held on trust for the
advancement of education at an educational establishment may
apply to the Minister for the fund to be brought under the
provisions of this Act.
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Schedule 1

Technical Education Trust Funds Amendment Act 1999 No 14

Amendment of Technical Education Trust Funds Act 1967

4 Order specifying trust fund to be a Fund

If an gpplicationis made under section 3, the Governor may, by
order published in the Gazette:

@

(b)

(©

declare the trust fund that is the subject of the
application to be aFund for the purposes of thisAct and
specify the substituted trusts of the Fund, and

appoint:

0] the holders for the time being of two or more
offices specified in the order to be the Statutory
Trustees of the Fund, or

(i)  adatutory corporation specified in the order to
be the Statutory Trustee of the Fund, and

amend Schedule 1 to the extent necessary to give effect
to the order.

5 Divesting of Fund from previous trustees to Statutory Trustees

(1) On the day on which an order specifying a trust fund to be a
Fund for the purposes of this Act takes effect:

@

(b)
(©

(d)
©

the trusts on which the Fund was held immediately
before that day cease to have any effect, except to the
extent that their operation is continued by or under this
Act, and

a person who held office as trustee of the Fund
immediately before that day vacates that office, and

any provison of a trust instrument relating to the
appointment of new trustees or theretirement of trustees
of the trust fund that comprises the Fund ceasesto have
effect, and

the substituted trusts relating to the Fund become the
trusts to which the Fund is subject, and

the capital of the Fund is to be held on trust to be
invested in accordance with the Trustee Act 1925.
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Technical Education Trust Funds Amendment Act 1999 No 14

Amendment of Technical Education Trust Funds Act 1967 Schedule 1

6

6A

2

3

On the day on which an order specifying a trust fund to be a
Fund for the purposes of this Act takes effect, the Fund vests,
without any conveyance or other assurance, in the persons or
statutory corporation appointed under that order asthe Statutory
Trustees or Statutory Trustee of the Fund.

A Fund for which two or more Statutory Trusteesare appointed
vests in those Statutory Trustees as joint tenants.

Change of Statutory Trustees

@
@)

3

The Governor may, by order published in the Gazette, change
the Statutory Trustee or Statutory Trustees of a Fund.

On the day on which the order takes effect:

(& a person who, or a datutory corporation that,
immediately before that day, was a Statutory Trustee of
the Fund, ceases to be a Statutory Trustee of that Fund,
and

(b) the Fund vests, without any conveyance or other
assurance, in the persons or satutory corporation
appointed under that order as the Statutory Trustees or
Statutory Trustee of the Fund.

A Fund in relation to which two or more Statutory Trusteesare
appointed vests in those Statutory Trustees as joint tenants.

Holder of specified office changes

D

@)

3

On the day on which aperson ceasesto hold an office specified
in an order made under section 4 or 6, the person ceases to be
a Statutory Trustee of the Fund to which the order relates.

On the day on which aperson assumes an office specified in an
order made under section 4 or 6, the person is taken to have
been duly appointed as a Statutory Trustee of the Fund to
which the order relates.

That Fund vests, without any conveyance or other assurance, in
that person and the other Statutory Trustees of that Fund as
joint tenants.
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Schedule 1

Technical Education Trust Funds Amendment Act 1999 No 14

Amendment of Technical Education Trust Funds Act 1967

6B  Statutory corporation ceasing to exist

6C

@

@)

On the day on which a statutory corporation, that is a Statutory
Trustee of aFund, is dissolved or otherwise ceases to exist:

(& thestatutory corporation ceasesto beaStatutory Trustee
of the Fund, and

(b) the Fund vests, without any conveyance or other
assurance, in the person who holds the office of the
Director-Genera of the Department of Education and
Training.

The person who holdsthe office of the Director-Genera of the
Department of Education and Training is taken to be a
Statutory Trustee of any Fund that vestsin that person by virtue
of subsection (1), but ceasesto be such aStatutory Trusteeif an
order is made under section 6 in relation to that Fund.

Fund vests in remaining Statutory Trustees or Director-General

@

@)

3

If aperson ceasesto be a Statutory Trustee by virtue of section
6A (1), and no other person holds the relevant office specified
in relation to a Fund, the Fund vests, without any conveyance
or other assurance:

(@  intheremaining Statutory Trustee (if thereisonly one),
or

(b)  intheremaining Statutory Trustees of the Fund asjoint
tenants.

If dl of the persons appointed as Statutory Trustees of a Fund
cease to be Statutory Trustees of the Fund by virtue of section
6A (1), and dl of the relevant offices specified in relation to
that Fund are vacant, the Fund vests, without any conveyance
or other assurance, in the person who holds the office of the
Director-Genera of the Department of Education and Training.

The person who holdsthe office of the Director-Genera of the
Depatment of Education and Training is taken to be a
Statutory Trustee of any Fund that vestsin that person by virtue
of subsection (2), but ceasesto be such a Statutory Trustee if:

(@  anorderismadeunder section 6 inrelation to that Fund,
or

(b)  aperson assumes an office specified in relation to that
Fund.

Page 6



Technical Education Trust Funds Amendment Act 1999 No 14

Amendment of Technical Education Trust Funds Act 1967 Schedule 1

[e]

[8]

6D Provisions of Trustee Act 1925 not applicable

The provisons of the Trustee Act 1925 relating to the
appointment of new trustees and the retirement of trustees do
not apply to or in respect of a Statutory Trustee.

6E Proof that person is Statutory Trustee

A certificate, purporting to have been signed by the Director-
Generd of the Department of Education and Training, to the
effect that a person specified in the certificate is a Statutory
Trusteefor thetime being of a Fund so specified is evidence of
the matters certified.

Section 9 Saving of existing scholarships

Omit “immediately before the appointed day, held a scholarship awarded
pursuant to the trusts created by atrust instrument”.

Insert instead “immediately before a trust fund becomes a Fund to which
this Act applies, held a scholarship awarded pursuant to trusts created by a
trust instrument relating to that trust fund”.

Section 11

Insart after section 10:

11 Statutory Trustees not personally liable for acts in good faith

Section 15

A matter or thing done or omitted to be done by a Statutory
Trustee who is an individud, or by a person acting under the
direction of a Statutory Trustee (whether or not the Trustee is
an individua) does not, if the matter or thing was done or
omitted in good faith for the purpose of executing this Act or
any by-law made under this Act, subject the individua or
person so acting persondly to any action, liability, claim or
demand.

Insart after section 14:

15 Savings and transitional provisions

Schedule 2 has effect.
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Technical Education Trust Funds Amendment Act 1999 No 14

Schedule 1 Amendment of Technical Education Trust Funds Act 1967

[9]

[10]

Schedule, heading
Omit the heading. Insert instead:

Schedule 1 Trust Funds

Schedule 2

Insert at the end of the Act:

Schedule 2 Savings and transitional
provisions

(Section 15)

Part 1 Preliminary

1 Regulations

(1) TheGovernor may make regulationsthat contain provisions of
asavingsor trangitional nature consegquent on the enactment of
the following Acts.

Technical Education Trust Funds Amendment Act 1999

(2) Any such provison may, if the regulations so provide, take
effect from the date of assent to the Act concerned or a later
date.

(3) To the extent to which any such provision takes effect from a
datethat isearlier than the date of its publication in the Gazette,
the provision does not operate so as.

(&  to affect, in a manner prgjudicia to any person (other
than the State or an authority of the State), the rights of
that person existing before the date of its publication, or

(b) toimposeliabilities on any person (other than the State
or an authority of the State) in respect of anything done
or omitted to be done before the date of its publication.
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Technical Education Trust Funds Amendment Act 1999 No 14

Amendment of Technical Education Trust Funds Act 1967 Schedule 1

Part 2 Provisions consequent on enactment of
Technical Education Trust Funds
Amendment Act 1999

2 Definitions
In this Part:

amending Act means the Technical Education Trust Funds
Amendment Act 1999.

3 Funds

The substitution of section 4 by the amending Act does not
affect the operation of that section in relation to a Fund before
its subgtitution, and any operation that the section had in
relation to aFund immediately beforeits substitution continues
asif the section had not been substituted.

4  Statutory Trustees

A person who was a Statutory Trustee of a Fund immediately
before the commencement of theamending Act continuesto be
aStatutory Trustee of the Fund, subject to thisAct, and istaken
to have been appointed as a Statutory Trustee by order under
section 4, as substituted by the amending Act.
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Technical Education Trust Funds Amendment Act 1999 No 14

Schedule 2 Amendment of Annual Reports (Departments) Act 1985

Schedule 2 Amendment of Annual Reports
(Departments) Act 1985

(Section 4)

Section 7

Insert after section 6:

7 Inclusion of report of Statutory Trustee of Trust Funds in annual
report

(1) A Department that isrequired to prepare an annual report under
the Annual Reports (Satutory Bodies) Act 1984, relating to its
function asthe Statutory Trustee of aFund within the meaning
of the Technical Education Trust Funds Act 1967, may include
the report in the annual report relating to the Department itsalf.

(2) A reference in subsection (1) to a Department includes a
reference to any body or office that is taken to be included in
the Department for the purposes of the Public Finance and
Audit Act 1983.
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Technical Education Trust Funds Amendment Act 1999 No 14

Amendment of Annual Reports (Statutory Bodies) Act 1984 Schedule 3

Schedule 3 Amendment of Annual Reports (Statutory
Bodies) Act 1984

(Section 5)

Section 5B
Insart after section 5A:

5B Inclusion of report of Statutory Trustee of Trust Funds in annual
report

(1) A satutory body that is required to prepare an annua report
relating to itsfunction asthe Statutory Trustee of aFund within
the meaning of the Technical Education Trust Funds Act 1967
may include the report in the annua report relating to the
statutory body itsalf.

(2) Anannual report that isrequired to be prepared by aUniversity
relating to itsfunction asthe Statutory Trustee of aFund within
the meaning of the Technical Education Trust Funds Act 1967
may beincluded in the annua report of the governing authority
of the University.
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Technical Education Trust Funds Amendment Act 1999 No 14

Schedule 4 Consequential amendment of Public Finance and Audit Act 1983

Schedule 4 Consequential amendment of Public
Finance and Audit Act 1983

(Section 6)

[1] Schedule 2 Statutory bodies
Omit “Trustees of a Fund or Funds specified in an order published in the

Gazette for the purposes of section 3 or 6 of the Technical Education Trust
Funds Act 1967.”.

[2] Schedule 2

Insert in aphabetical order “ Statutory Trustees or a Statutory Trustee of a
Fund within the meaning of the Technical Education Trust Funds
Act 1967.".

[Minister's second reading speech made in—
Legislative Assembly on 25 May 1999
Legislative Council on 2 June 1999]

BY AUTHORITY
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