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State Bank (4mendment) 1986

BE it enacted by the Queen’s Most Excellent Majesty, by and with the
advice and consent of the Legislative Council and Legislative Assembly of
New South Wales in Parliament assembled, and by the authority of the
same. as follows:

Short title

1. This Act may be cited as the “*State Bank (Amendment) Act 1986™.

Commencement
2. (1) Sections | and 2 shall commence on the date of assent to this
Act.

(2) Except as provided by subsection (1). this Act shall commence on
such day or days as may be appointed by the Governor and notified by
proclamation published in the Gazette.

Amendment of Act No. 89, 1981

3. The State Bank Act 1981 is amended in the manner set forth in
Schedules 1 and 2.

Repeal of Act No. 90, 1981

4. The Miscellancous Acts (State Bank) Repeal and Amendment Act
1981 1s repealed.

SCHEDULE |
(Scc. 3)
AMENDMENTS TO THE STATE BANK ACT 1981

(1) Section 5 (Interpretation)—
{a) Section 5 (1), definition of “clected director™ —
After the definttion of “director™. insert:

“elected director”™ means the part-time director referred 10 1n
section 8 (3) (b):
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SCHEDULE 1—continued
AMENDMENTS TO THE STATE BANK ACT 1981 —continued

(b) Section 5 (1). definition of “subsidiary corporation™—
After the definition of “‘regulation™, insert:
“subsidiary corporation” means a bodyv corporate—

(a) that is a corporation within the meaning of the
Companies (New South Wales) Code and that would. if
the Bank were such a corporation. be deemed. for the
purposes of that Code, to be a subsidiary of the Bank:
or

(b) that would. if it and the Bank were corporations within
the meaning of the Companies (New South Wales)
Code. be deemed. for the purposes of that Code. to be
a subsidiary of the Bank,

whether or not the objects of the bodv corporate are or are
incidental to the business of banking.

{2) Section 8 (Constitution of the Board)—
Section 8 (2), (3)—
Omit the subsections. insert instead:

(2} The Board shall consist of not less than 7 and not more
than 9 directors appointed by the Governor.

(3) Of the directors—

(a) 2 shall. in and by the instruments of appointment, be
appointed as full-time directors;

(b} 1 shall be a person elected in the manner prescribed by the
regulations made under clause 3 of Schedule 1 and shall,
in and by the instrument of appointment, be appointed as
a part-time director; and

(c) the remainder shall be persons nominated for appointment
as directors by the Minister and shall, in and by the
instruments of appointment, be appointed as part-lime
directors.



4

State Bank (Amendment) 1986

SCHEDULE |—continued
AMENDMENTS TO THE STATE BANK ACT 1981 —continued

(3) Section 9 (Functions of the Board)—
Section 9 (5)—
After section 9 (4). insert:

(5) The Minister and the board shall. at the request of either.
consult together. either personally or through appropriate
representatives. in relation to any aspect of the policy or
management of the Bank.

(4) Section 13 (General banking business)—
(a) Section 13 (4) (0)—
Omit “and™ where lastly occurring.
(b) Scction 13 (4) (p)-(s)—
Omit section 13 (4) (p). insert instead:

(p) to 1ssue sccurities (whether or not at a discount or
premium}). including debentures. inscribed stock.
promissory notes. unsecured notes. capital notes and
subordinated debt:

(q) with the approval of the Minister—

(1) to promote or cstablish. or to participate in the
promotion or cstablishment of. subsidiary
corporations; and

(11) to acquire nterests in bodies corporate so that. as a
result of the acquisition. the bodies corporate become
subsidiary corporations;

(r) to carry on a business or an activity of any kind approved
by the Minister. whether or not 1t is or is incidental to the
business of banking: and

(s) to do anything incidental to any of 1ts powers.
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SCHEDULE | —continued
AMENDMENTS TO THE STATE BANK ACT 1981—continued

(c) Section 13 (5)—
After section |3 (4), insert:

(5) Any of the functions of the Bank (including its functions
under Part 1V) may be exercised—

(a) by the Bank itself;
(b) by a subsidiary corporation; or

(c) by the Bank or a subsidiary corporation, or both, in a
partnership. joint venture or other association with other
persons or bodies.

(3) Section 15—
Omit the section. insert instead:
Prime assets ratio

15. (1) The Bank shall hold at least 12 per cent (or such other
percentage as may be approved by the Treasurer) of its total
Australian assets in the form of—

(a) notes and coins;
(b) balances with the Reserve Bank;

(c) Treasury notes or any other securities issued by the
Government of the Commonwealth or any State or the
Northern Territory;

(d) securities issued by a public authority constituted by or
under an Act of the Parliament of the Commonwealth, a
State or the Northern Territory. being securities guaranteed
by the Government of the Commonwealth, a Statc or the
Northern Territory;

(¢) loans to money market dealers authorised by the Reserve
Bank, being loans secured against securities referred to in
paragraph (c) or (d): or

(f) such other investments as may be approved by the
Treasurer.
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SCHEDULE |—-continied
AMENDMENTS TO THE STATE BANK ACT 1981 —continued

(2) In this scction—

“Australian assets™ means assets in Australian currency within
Australia. other than such amounts as may be approved by
the Treasurer.

(6) Scction 16 (Payment guaranteed)—

(a) Section 16 (1)—

Omit “in respect of its general banking business™. insert instead
“(whether or not in respect of its general banking business)™.

(b) Section 16 (3). (4)—
After section 16 (2). insert:

(3) The pavment ot any moncey due by a subsidiary corporation
of the Bank is not guaranteed under this section.

(4) The Treasurer may, after consultation with the Board. hx
charges to be paid by the Bank in respect of the guarantee under
this section. in so far as it relates to specified sccurities issued by
the Bank.

(7) Section 2la—
Atter section 21. insert:
Capital reserves of Bank—special capiral notes

21 (1) In this section—

“securtty” means an instrument assucd by the Bank under
section 13 (4) (p). whether sccured or not and whether for a
hxed or an indehnite term:

Uspecial arrangement” means an agreement or arrangement
under subsection (2):
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State Bank (Amendment) 1986

SCHEDULE |—-continued

AMENDMENTS TO THE STATE BANK ACT 1981 —continued

“special capital note’” means a security issued by the Bank that
is the subject of a special arrangement.

(2) The Treasurer may, on behalf of the Government of New
South Wales. enter into an agreement or arrangement, to which
the Bank is a party or at the Bank’s request. in connection with
the issue of securities by the Bank.

(3) A special arrangement, and the special capital notes to
which it relates. may—

(a)

(b)

(c)

require (in specified circumstances) the Treasurer. on
behalf of the Government of New South Wales. to pay to
the Bank for crediting to the Reserve Fund an amount
calculated by reference to the interest and other amounts
paid by the Bank to the holders of the notes:

require (in specified circumstances) the Treasurer. on
behalf of the Government of New South Wales. to
purchase all or any of the notes and release the Bank from
its obligations and liabilities under the notes so purchased:

provide that (in specified circumstances) the Treasurer
may, on behalf of the Government of New South Wales,
pay all or any of the interest or other amounts due to the
holders of the notes and assume any obligations or
liabilities of the Bank under the notes:

provide that the obligations and liabilities of the Bank
under the notes may be enforced only against the
Government of New South Wales in the case of any
default by the Bank:

provide for the redemption of all or any of the notes by
the Bank; and

make any other provision that the Treasurer considers
appropriate.
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SCHEDULE l—continued

AMENDMENTS TO THE STATE BANK ACT 1981 —continued

(4) Anyv lability of the Government of New South Wales
arising under a special arrangement or special capital note shall
be met out of the Consolidated Fund, which is hercby
appropriated accordingly.

(3) Unless the Board otherwise determines, the principal
amount of cach special capital note shall. for accounting purposes.
be treated as a subscription of capital

(6) Nothing in this section prevents the Government of New
South Wales or an authority of the State from purchasing or
otherwise acquiring special capital notes without releasing the
Bank from its obligations and liabilities under the notes.

(7) A ceruficate signed by the Treasurer and stating—

(a) that anv specified sccurity or specified class of securitics
issucd by the Bank is the subject of a special arrangement:
(b) that any such security has been issued in accordance with
the special arrangement: or
(c) that a special arrangement does or does not make
provision of a specified kind.
shall be conclusive evidence. in tavour of any person other than
the Government of New South Wales or the Bank. of the matters
stated in the certificate.

(8) Scction 22 (Bank's borrowing powers)—

Onmat the section.

(9) Section 23 (Application of loans)—

Omit the section.

(1) Section 24 (Replacement of lost. ete.. debentures)—

Omit the secton.

(1) Section 25 (Guarantee)—

Omit the secuon.
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SCHEDULE | —continued
AMENDMENTS TO THE STATE BANK ACT 1981 —continued

(12) Scction 26 (Indemnity)—
Omait the section.

(13) Scction 28 (Exchange of securities)—
Omit the section.

(14) Scction 29 (Payvment of interest on debentures)—
Omit the section.

(13) Sccuion 30 (Disposition of Bank's profits)—

(a) Section 30 (1), definttion of “dividend”—
Omit the definition of “capital-cost contribution™, insert instead:

“dividend™. 1n relation to the net profits of the Bank in a
financial year. means such part. if any. of the amount of those
profits (after deduction of the taxation-cquivalent
contribution calculated in respect of those profits) as the
Treasurer determines. after consultation with the Board.
having regard to the profitability of the Bank and the
adequacy of 1ts capital and reserves:

(b) Section 30 (1), dehimtion of ~“taxation-e¢quivalent contribution™—
Omit the definition. insert instead:

“taxation-cquivalent contribution™. in relation to the net profits
of the Bank in a tinancial vear. means the amount that would
be pavable under a law of the Commonwealth as income tax
in respect of the income represented by those profits—

(a) 1f the Bank were a public company liable to income 1ax
under that law: and
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State Bank (Amendment) 1986

SCHEDULE | —continued
AMENDMENTS TO THE STATE BANK ACT 1981 —continued

(b) if that income were taxable income within the meaning
of that law,

less the following amounts:

(c) the amount of income tax payable in respect of that
financial year by a subsidiary corporation or. if it is not
a wholly owned subsidiary corporation, such proportion
of the amount of that income tax as the Treasurer
determines after consultation with the Board;

(d) the amount of income tax payable in respect of that
financial year by the Bank in any country outside
Australia in connection with the carrying on of the
business of the Bank in that country,

subject to any deduction under paragraph (c) not exceeding
the amount contributed by the relevant subsidiary
corporation to those net profits and any deduction under
paragraph (d) not exceeding the amount contributed to those
net profits by the operations of the Bank in the relevant
country.

(c¢) Section 30 (2)—

Omit ““capital-cost contribution™, insert instead ““dividend”.
(16) Section 38 (Agencies)—

Section 38 (3) (¢)—

Omit the paragraph, insert instead:

(c) such money as may be borrowed under section 38a.

(17) Section 38a—

After section 38. insert:

Borrowing of money by Bank for agency

38a. (1) The Bank may, with the approval of the Treasurer,
borrow money for the purposes of an agency.
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SCHEDULE |—continued
AMENDMENTS TO THE STATE BANK ACT 1981 —continued

(2) The habilities of the Bank in respect of any such loan shall
be met out of the funds of the agency concerned.

(3) The Bank shall be deemed to be indemnified by the Crown
against any liability in respect of sccurities issued for moncey
borrowed for the purposes of an agency to the extent to which the
liability 1s not recoverable from the assets of the agency.

(18) Section 40 (Accounts for each agency)—
Section 40 (4) (a) (v)—
Omit the subparagraph, insert instead:

(v) such money as may be borrowed under section 38 for the
purposes of the agency: and

(19) Section 68 (Investment of trust funds, etc.)—
(a) Scction 68 (1)—

Omit " debentures or insceribed stock issued by the Bank™. insert
instead “in sccurities issued by the Bank™.

(b) Section 68 (2)—

Omit a debenture. coupon or inscribed stock™. insert instead “a
security™.

(20) Scction 72 (Financial dealings and pecuniary interests of directors)—
(a) Section 72 (2)—

Omit “The provisions of subsection (1) do not apply to a director
referred to in clause 2 (1) (a) or (¢) of Schedule 17, insert instead
“Subscction (1) does not apply to a full-time director™.

(b) Section 72 (2A)—
After section 72 (2). insert:

(2a) Subscction (1) does not apply to the clected director in
respect of a loan madce by the Bank to the director for any purpose
for which loans arc made to employees of the Bank.
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State Bank (Amendiment) 1986

SCHEDULE |—continued
AMENDMENTS TO THE STATE BANK ACT 1981 —continued

(c) Section 72 (3). (4)—

Omuit “director referred to in clause 2 (1) (a) or (c) of Schedule 1™
wherever occurring, insert instead “‘full-time director or the elected
director™,

(d) Section 72 (7)—

Omit “director referred to in clause 2 (1) (b) of Schedule 17, insert
instead “‘part-time director (other than the elected director)”.

(21) Section 74 (Medical benefits scheme)—
(a) Section 74 (1) (a)—

Omit “directors referred to in clause 2 (1) (a) or (¢) of Schedule
17, insert instead ““to a full-time director or the elected director™.

(b) Section 74 (1) (b)—

Omuit “retired directors referred 10 in clause 2 (1) (a) or (¢) of that
Schedule™, insert instead “‘retired full-time directors or retired
elected directors™.

(22) Section 80—
After section 79, insert:
Savings and transitional provisions
80. Schedule 2 has effect.

(23) Schedule 1 (Provisions relating to directors and procedure of the
Board)—

(a) Clause 1—
Omit the clause.

(b) Clause 2—
Omit the clause. insert instead:
Age of directors

2. (1) A person of or above the age of 65 years is not eligible
to be appointed as a full-time director or the elected director.
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SCHEDULE | —continued
AMENDMENTS TO THE STATE BANK ACT 1981 —continued

(2) A person of or above the age of 70 years is not cligible to
be appointed as a part-time director.

(c) Clause 3 (1)—
Omit the subclause.
(d) Clause 3 (3) (¢)—
Omit the paragraph.
(e) Clause 4—
Omit the clause, insert instead:
Chairman and deputy chairman of the Board

4. (1) Of the part-time directors (other than the elected
director)—

(a) onc shall. in and by the instrument of appointment or by
another instrument executed by the Governor. be
appointed as chairman of the Board: and

(b) another shall, in and by the instrument of appointment or
by another instrument exccuted by the Governor. be
appointed as deputy chairman of the Board.

(2) The chairman or deputy chairman may be referred to as—
(a) the chairperson or chairwoman; or
(b) the deputy chairperson or deputy chairwoman,
as the case may require.
() Clause 6 (1)—
Omit the subclause, insert instead:

(1) The Governor may, from time to time, appoint a person 1o
act in the office of a director during—

(a) the illness or absence of the director: or

(b) a vacancy in the othee of the director.
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SCHEDULE | —continued
AMENDMENTS TO THE STATE BANK ACT 1981 —continued

(g) Clause 6 ()—
Omit the subclause.
(h) Clause 6 (4)—
Omit ™, (2)™.
(1) Clause 6 (5)—
Omit “chairman of the Board. of™.
(J) Clause 6 (6)—

Omit the subclause. insert instead:

(6) For the purposes ot subclause (3). a person while acting in
the ofhce of a director who 1s the chairman or deputy chairman
of the Board. shall have the functions of chairman or deputy

chairman as well as those of a director.

(k) Clause 7 (2)—

Omit “the director clected in the manner prescribed by regulations
madc under clause 3 (2)". insert instead “the clected director™.

() Clause 9 (1)—

Omit “except while he i1s absent from duty on leave granted by

ws

the Minister under clause 11 (1) (¢)

. mnsert instead “except as

permitted by this Act or except with the consent of the Minister™,

(m) Clause 10a—
After clause 10. insert:

Filling of vacancies

10A. (1} If the office of a director becomes vacant. a person

shall. subject to this Act. be appointed o fll the vacancy.

(2) The ofhce of a part-time director (other than the elected
director) 1s not required 1o be filled it there are at least 7

remaining directors.
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SCHEDULE 1—-continued

AMENDMENTS TO THE STATE BANK ACT 1981—continued

(n)

(0)

(p)

(q)

(r)

(s)

(v

(u)

Clause 11 (1) (¢c)—

Omit —any period™. insert instead 14 days in total in any period
of 12 months™,

Clause 11 (1) (g) (1}—

Omit “a part-ime director referred to in clause 2 (1) (¢)". insert
instead “the elected director™.

Clause 11 (1) (g) (1) (Hh—

Omit “referred to in clause 2 (1) (b)” wherever occurring, insert
instead ““(other than the elected director)™.

Clause 11 (1) (). (k)—
Omiu given under subclause (4)°. wherever occurring.
Clause 11 (1) (j)—

Onmut “part-ume director referred to in clause 2 (1) (¢)”, nsert
instead “elected director™.

Clause T (43—

Omit the subclause.

Clause 14 (3)—

Omuit the subclause. insert instead:

(3) The chairman of the Board or, in the absence of the
chairman. the deputy chairman of the Board or. in the absence of
both the chairman and the deputy chairman, another part-time
dircctor clected as chairman for the meeting by the directors
present shall preside at a mecting of the Board.

Clause 14 (4)—

Omit “Four directors™. insert instcad “A majority of the
directors™.
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SCHEDULE |—continued
AMENDMENTS TO THE STATE BANK ACT 1981 —continued

(v) Clause 14 (8)—

Omit “the chairman of the Board or the director acting as
chairman at that next meeting”, insert instead “‘the person acting
as chairman at that next meeting”.

(24) Schedule 2—
After Schedule 1. insert:
SCHEDULE 2
{Sec. 80y
SAVINGS AND TRANSITIONAL PROVISIONS
PART |

PRELIMINARY

Interpretation

I. In this Schedule. except in so far as the context or subject-matter
otherwise indicates or requires’ -

“appointed dav™ means the day appointed and notified under section 2 (2):

“Rural Bank Act™ means the Rural Bank of New South Wales Act 1932;

“Savings Bank Act” means the Government Savings Bank Act 1906,
Regulations

2. (1) The regulations may make provision of a savings or transitional

naturc conscquent on the enactment of the following Acts:
This Act.
Miscellancous Acts (State Bank) Repeal and Amendment Act 1981,
State Bank (Amendment) Act 1986.
(2) A provision referred to in subclause (1) mav. if the regulations so

provide. take cltect on and from the date of assent to the Act concerned or a
later day.
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SCHEDULE | —continued
AMENDMENTS TO THE STATE BANK ACT 1981 —continued

{31 To the extent to which a provision referred to in subclause (1) takes cflect
on and from a date that is carlier than the date ol its publication in the Gazette.
the provision docs not operate so as—

{a} to aflect. in a manner prejudicial to any person (other than the State
or an authority of the State). the nghts of that person existing betore
the date of its publication: or

(b) to impose liabilitics on any person (other than the State or an authority
of the State) in respect of anvthing done or omitted to be done before
the date of its publication.

(41 A provision referred 1o in subclause (1) shall. if the regulations so
provide. have effect notwithstanding any other provision of this Schedule.

Interpretation Act 1897

3. The savings contained in this Schedule do not limit any saving in the
Interpretation Act 1897,

PART 2

SAVINGS AND TRANSITIONAL PROVISIONS CONSEQUENT ON
ENACTMENT OF THIS ACT AND THE MISCELLANEOUS ACTS (STATE
BANK) REPEAL AND AMENDMENT ACT 1981

Continuity of body corporate

4. The corporation constituted under section 7 with the corporate name
of the “State Bank of New South Wales™ is a continuation of, and the same
legal entity as. the corporation constituted by section 6 of the Savings Bank
Act. as in force immediately before the appointed day. with the corporate name
of the ~Rural Bank of New South Wales™.

Construction of references

5. On and trom the appointed dayv. a reference 1in any other Act any
instrument made under any Act or in any other instrument or document of
anv kind—

(a) 1o the Rural Bank of New South Wales or the Commuissioners of the
Government Savings Bank ot New South Wales shall be construed as
a reference 1o the Bank:

(b} to the commissioners of the Rural Bank of New South Wales shall be
construcd as a reference 1o the Bank:

{¢) w the General Bank Department. the Rural Bank Department. the
Advances tor Homes Department and the Personal Loans Department
ot the Rural Bank of New South Wales shall be construed uas a reference
to the Bank in relation to 11s general banking business: or
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SCHEDULE t—continued

AMENDMENTS TO THE STATE BANK ACT 1981—continued

(d} to the Government Agency Department of the Rural Bank of New
South Wales shall be construed as a reference to the Bank in relation
to its agency busincss.

Employees, etc., of the Bank

6. (1) Any officers. servants or employees of the Rural Bank of New South
Wales who held office in the service of the Rural Bank of New South Wales
immediately before the appointed day shall be deemed to be employees of the
Bank.

(2) Any valuators or agents of the Rural Bank of New South Wales who held
office as such immediately before the appointed day shall be deemed to be
valuators or agents of the Bank and to hold office as such on the same terms
and conditions as those that applied to them immediately before the appointed
day.

(3} Anv person who becomes an employee of the Bank under subclause (1 )—

(a) shall retain all rights and privileges which immediately before the
appointed day were accruing or had accrued to the person in his or her
capacity as an officer. servant or employee of the Rural Bank of New
South Wales as if those rights and privileges had been conferred on the
person in his or her capacity as an employee of the Bank:

(b) shall be paid remuneration. until it is subsequently varied by or in
accordance with law, at a rate not lower than that at which the person
was paid. and be subject to the same conditions of employment as those
to which the person was subject. immediately before the appointed day:
and

(¢} is not. in respect of the same period of service. entitled to claim a
benefit under any other provisions of this Act and under this clause.

Medical benefits scheme

7. (1) The medical benefits scheme established under section 358 of the
Savings Bank Act shall be deemed 1o be the scheme referred 1o in section 74
of this Act until it is varied by the Bank.

(2) The reference in section 74 to retired full-time directors includes a
reierence to a retired commissioner. other than a nominated commissioner, of
the Rural Bank of New South Wales.
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SCHEDULE 1—continued
AMENDMENTS TO THE STATE BANK ACT 1981 —continucd

PART 3

SAVINGS AND TRANSITIONAL PROVISIONS CONSEQUENT ON
ENACTMENT OF STATE BANK (AMENDMENT) ACT 1986
Appointments to Board not affected
8 Nothing in the State Bank (Amendmenty Act 1986 affects the

appointment of a director who was holding office immediately before the
commencement of Schedule 1 (2} to that Act.

Repeal of by-laws relating to debentures and inscribed stock

9. Any by-laws in force or deemed to be in foree immediately before the
repeal of section 220 being by-laws relating to the 1ssue ot debentures and
inscribed stock by the Bank. are repealed.
Provisions relating to debentures and inscribed stock continue for previous issues

10, Nowmathstanding the repeal of sections 22-26. 28 and 29 and the repeal
ol the by-faws referred o clause Y. those sections and by-laws contimue 1o
have etfect in respect of debentures or inscribed stock issued betore their repeal.
Amendments preserved

1. The repeal of the Miscellancous Acts (State Bank) Repeal and

Amendment Act 1981 does not affect anv amendment made or preserved by
that Act

SCHEDULE 2
(See. )
AMENDMENTS TO THE STATE BANK ACT 1981 BY WAY OF STATUTE LAW
REVISION
(1) Scction 4 (Arrangement)—
Omit the section,
() Scctions 16 (2) 3t (8), 44 (a)—

Onmnt “Consohidated Revenue Fand™ wherever occurrmg. msert rstead
“Consohidated Fund™,
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SCHEDULE 2—continued

AMENDMENTS TO THE STATE BANK ACT 1981 BY WAY OF STATUTE LAW
REVISION—continued

(3) Section 76—
Omit the section. insert instead:
Proceedings for offences

76. Proceedings for an offence against this Act. the regulations or the by-

laws shall be dealt with summarily before a Local Court constituted by a
Magistrate sitting alone.




