
DAIRY INDUSTRY AUTHORITY ACT. 

ANNO UNDEVICESIMO 

ELIZABETHE II REGINE 

Act No. 29,1970. 

An Act to constitute the Dairy Industry Authority of 
New South Wales and to confer and impose on 
that Authority powers, authorities, duties and 
functions relating to the supply of milk; to con­
stitute the Dairy Industry Prices Tribunal and to 
confer on that Tribunal power to recommend 
prices for milk and dairy products; to constitute 
the Dairy Industry Artificial Breeding Advisory 
Board and to define its functions; to repeal the 
Milk Act, 1931, and the Dairies Supervision Act, 
1901; and for purposes connected therewith. 
[Assented to, 8th April, 1970.] 

BE 



BE it enacted by the Queen's Most Excellent Majesty, oy 
and with the advice and consent of the Legislative 

Council and Legislative Assembly of New South Wales in 
Parliament assembled, and by the authority of the same, as 
follows:— 

P A R T I. 

PRELIMINARY. 

1. (1) This Act may be cited as the "Dairy Industry 
Authority Act, 1970". 

(2 ) Except as provided in subsection three of this 
section, this Act shall commence upon a day to be appointed 
by the Governor and notified by proclamation published in 
the Gazette. 

(3) Part VII of this Act shall commence upon a day. 
not being earlier than the day appointed and notified under 
subsection two of this section, to be appointed by the Governor 
and notified by proclamation published in the Gazette. 

2. This Act is divided as follows :— 

PART I . — P R E L I M I N A R Y — 5 5 . 1-7. 

PART I I .—CONSTITUTION OF DAIRY INDUSTRY 
AUTHORITY OF N E W SOUTH W A L E S — s s . 8-16. 

P A R T I I I . — S U P P L Y OF M I L K — 5 5 . 17-38. 

DIVISION 1.—Powers, Authorities, Duties and Func­
tions of the Authority—ss. 17-22. 

DIVISION 2.—Vesting of Milk in the Authority—ss. 
23-32 . 

DIVISION 3.—Registration of Dairymen and Milk 
Vendors—ss. 33, 34. 

DIVISION 4.—Miscellaneous—ss. 35-38 . 
P A R T 



P A R T I V . — Q U O T A S — S S . 3 9 - 4 1 . 

P A R T V . — D A I R Y INDUSTRY PRICES TRIBUNAL— s s . 
4 2 - 5 1 . 

P A R T VI .—ACQUISITION OF PROPERTY— s s . 5 2 - 6 0 . 

DIVISION 1.—Acquisition of Land—ss. 5 2 , 5 3 . 

DIVISION 2.—Acquisition of Undertakings—ss. 5 4 - 6 0 . 

P A R T VI I .—DAIRY INDUSTRY ARTIFICIAL BREEDING 
ADVISORY BOARD—ss . 6 1 - 6 4 . 

P A R T VI I I .—FINANCE—SS. 6 5 - 7 5 . 

P A R T I X . — G E N E R A L — s s . 7 6 - 8 9 . 

SCHEDULES. 

3. ( 1 ) The several Acts specified in Part I of the First 
Schedule to this Act are repealed. 

(2) The several Acts specified in column 1 of Part II 
of the First Schedule to this Act are amended in the manner 
set forth opposite those Acts respectively in column 2 of that 
Part. 

4. ( 1 ) In this Act, except in so far as the context or 
subject matter otherwise indicates or requires— 

"Authority" means the Dairy Industry Authority of New 
South Wales constituted under this Act; 

"Board" means the Dairy Industry Artificial Breeding 
Advisory Board constituted under section sixty-one 
of this Act; 

"bulk collection" means the collection from a person of 
milk for conveyance in a tanker vehicle mixed with 
milk collected from another person; 

"carrier" 



"carrier" means any person (other than a dairyman or 
milk vendor who carries milk as a dairyman or as 
part of his business as a milk vendor) who carries 
on business as a carrier of milk; 

"certificate of registration" means a certificate of registra­
tion issued under section thirty-three of this Act ; 

"Chairman" means Chairman of the Authority; 

"dairyman" means the occupier of dairy premises; 

"dairy premises" means any land or premises used for or 
in connection with the stalling, grazing, feeding or 
milking of cattle for the purpose of producing milk 
which is supplied or to be supplied for profit or sale; 

"dairy product" means any substance, not being milk, in 
the production or manufacture of which— 

(a) milk is used; or 
(b) any substance produced or manufactured 

from milk is used, 
and which is ordinarily used as a food for humans; 

"Deputy Chairman" means Deputy Chairman of the 
Authority; 

"member" means member of the Authority; 

"milk" includes— 
(a) any liquid; or 
(b) any liquid of a class, 

from time to time described in the Second Schedule 
to this Act ; 

"Milk Board" means the Milk Board constituted under 
the Milk Act, 1931 ; 

"milk store" means any building or place at or upon 
which milk is treated, deposited, or stored, and 
includes any building or place at or from which 
milk is supplied, but does not include dairy premises; 

"milk 



"milk vendor" means any person— 

(a) who is the occupier of a milk store; 

(b) who, otherwise than as an employee or a 
carrier, receives or accepts milk to be 
supplied to another person; or 

(c) who sells milk to another person; 

"registered", in relation to— 

(a) a dairyman, means holding a certificate of 
registration as a dairyman; or 

(b) a milk vendor, means holding a certificate 
of registration as a milk vendor; 

"regulations" means regulations made under this Act ; 

"secretary" means secretary of the Authority or the 
person for the time being acting as the secretary of 
the Authority; 

"sell" means sell by wholesale or by retail, and includes 
barter, supply for profit, offer for sale, receive for 
sale, have in possession for sale, expose for sale, 
send, forward or deliver for sale, cause, suffer or 
allow to be sold, offered, or exposed for sale, and 
"sale" and "sold" have corresponding meanings; 

"'treatment", in relation to milk, includes the examination, 
cleansing, pasteurisation, modification, homogenisa-
tion, separation, sterilisation, alteration or manufac­
ture into another form of milk or into a dairy 
product, packaging, testing, grading, cooling, 
refrigerating, bottling, or packing, and "treat" has a 
corresponding meaning; 

"Tribunal" means the Dairy Industry Prices Tribunal 
constituted under section forty-two of this Act. 

(2) A reference in this Act to the commencement of 
this Act is a reference to the day appointed and notified under 
subsection two of section one of this Act. 

( 3 ) 



i (3) For the purposes of this Act— 

(a) a reference to milk supplied for human consump­
tion, as milk, or for use by humans, as milk, includes 
a reference to milk supplied for treatment before it, 
or milk that is a product of its treatment, is supplied 
for human consumption, as milk, or for use by 
humans, as milk; and 

(b) a reference to milk supplied for use in the produc­
tion or manufacture of dairy products includes a 
reference to milk supplied for treatment before it, 
or milk that is a product of its treatment, is supplied 
for use in the production or manufacture of dairy 
products. 

5. (1) The Governor may from time to time by proc­
lamation published in the Gazette amend the Second Schedule 
to this Act by adding thereto or excluding therefrom the 
description of any liquid, or any class of liquids, specified in 
the proclamation. 

(2 ) Any proclamation made under this section may be 
amended or revoked by a subsequent proclamation. 

(3) A proclamation made under this section shall— 

(a) take effect from the date of publication of the 
proclamation or a later date specified in the 
proclamation; and 

(b) be laid before each House of Parliament within 
fourteen sitting days of that House after the date 
of publication. 

(4) If either House of Parliament passes a resolu­
tion, of which notice has been given within fifteen sitting 
days of that House after a proclamation under this section 
has been laid before it, disallowing the proclamation or any 
part thereof, the proclamation or part thereupon ceases to 
have effect. 

( 5 ) 



(5) For the purposes of subsections three and four 
of this section, sitting days shall be counted, whether or not 
they occur during the same session. 

(6) The Second Schedule, as amended by any procla­
mation made under this section, shall be the Second Schedule 
to this Act. 

6. Unless otherwise in this Act expressly provided, this 
Act shall not affect any provision of the Public Health Act, 
1902, the Pure Food Act, 1908, the Factories, Shops and 
Industries Act, 1962, the Dairy Industry Act, 1915, the 
Weights and Measures Act, 1915, the Local Government 
Act, 1919, the Stock Diseases Act, 1923, or any rules, regu­
lations, ordinances or by-laws made under any of those Acts, 
or take away powers vested in any person or body by any 
of those Acts or by any rules, regulations, ordinances or 
by-laws made thereunder. 

7. (1) The Minister may, by order published in the 
Gazette, declare that all of the provisions of this Act, or any 
of the provisions of this Act specified in the order, do not 
apply to or in respect of— 

(a) any dairyman or any dairyman of a class; 

(b) any milk vendor or any milk vendor of a class; 

( c ) any person or any person of a class; 

(d ) any dairy premises or any dairy premises of a 
class; 

(e ) any milk store or any milk store of a class; 

(f) any milk or any milk of a class; or 

(g) any part of the State, 

specified in the order. 
(2) 



(2 ) Any such order shall take effect from a date 
specified therein, not being earlier than the date of the 
publication of the order in the Gazette. 

(3 ) An order made under paragraph ( a ) , (b) or (c ) 
of subsection one of this section may be absolute or may be 
subject to such conditions as are specified by the Minister 
in the order. 

(4) For the purposes of subsection one of this section 
a class may be defined by reference to such circumstances 
or factors as the Minister thinks fit and specifies in the order. 

(5 ) If any person to whom an order under paragraph 
( a ) , (b) or (c) of subsection one of this section relates 
fails to comply with any condition subject to which the order 
was made, the Minister may by order published in the Gazette 
amend the order by excluding that person from its operation. 

(6) An order under this section has effect according 
to its tenor. 

PART II. 

CONSTITUTION OF DAIRY INDUSTRY AUTHORITY OF 
N E W SOUTH W A L E S . 

8 . (1) There is hereby constituted a corporation under 
the corporate name of the "Dairy Industry Authority of New 
South Wales" which— 

(a) shall have and may exercise and discharge the 
powers, authorities, duties and functions conferred 
and imposed upon it by or under this or any other 
Act : 

(b) shall, for the purposes of any Act, be deemed to be 
a statutory body representing the Crown; and 

(c) 



( c ) shall, in the exercise of its powers , authori t ies , duties 
and functions (except when it m a k e s a r ecommen­
dat ion or repor t to the Minister or furnishes to the 
Minister its comment s on any r ecommenda t ion or 
repor t m a d e to the Minis ter by the T r ibuna l or 
the B o a r d ) , be subject to the control and direct ion 
of the Minis ter . 

( 2 ) T h e Author i ty shall consist of five members , 
appoin ted by the Governor , of w h o m — 

( a ) one shall be a person nomina ted by the Minis ter 
as Cha i rman of the A u t h o r i t y ; 

( b ) one shall be a person nomina ted by the Minis ter 
as Depu ty C h a i r m a n of the A u t h o r i t y ; 

' (c) one shall be a person nomina ted by the Minis ter 
to represent the consumers of m i l k ; and 

( d ) two shall be persons elected, as prescr ibed, by 
da i rymen registered unde r this Ac t to represent 
them. 

( 3 ) Subject to section nine of this Act , the members 
a p p o i n t e d pu r suan t to pa r ag raphs ( a ) and ( b ) of subsection 
t w o of this section shall, in and by the ins t ruments by which 
they a re appoin ted , or by o the r ins t ruments , b e respectively 
appoin ted C h a i r m a n and Depu ty C h a i r m a n of the Author i ty . 

( 4 ) Subject to this Act , the te rm of office of a m e m b e r 
shall b e such term, no t exceeding seven years , as is specified 
in the ins t rument of his appo in tment . 

( 5 ) U p o n the expira t ion of the te rm of office of a 
m e m b e r he shall, if o therwise qualified, be eligible for 
r eappo in tmen t from t ime to t ime and any such reappo in tmen t 
shal l b e for such term, not exceeding seven years , as is 
specified in the ins t rument of his r eappo in tment . 

(6) 



( 6 ) Subject to subsection seven of this section a n d 
to section nine of this Act , where a vacancy occurs in t h e 
office of a m e m b e r appoin ted or deemed to be appo in t ed 
pur suan t to p a r a g r a p h ( d ) of subsection two of this section, 
otherwise than by reason of the expira t ion of that member ' s 
term of office, a person shall b e elected, as prescr ibed, t o 
fill the vacant office and the person elected shall be appo in ted 
to fill tha t office dur ing the unexpi red t e rm of tha t office. 

( 7 ) Subject to section nine of this Act , w h e r e — 

( a ) a vacancy occurs in the office of a m e m b e r 
appoin ted pur suan t to p a r a g r a p h ( d ) of subsection 
two of this sec t ion; and 

( b ) that vacancy so occurs within the final six mon ths 
of the term of office of the member , 

the Governor m a y appoin t to the vacant office a person 
nomina ted by the Minister , and that person shall be deemed 
to have been appoin ted pu r suan t to tha t p a r a g r a p h and shall 
hold office dur ing the unexpi red te rm of the vacan t office. 

( 8 ) A person who is of or above the age of sixty-five 
years shall not be appointed as a m e m b e r of the Author i ty . 

( 9 ) Dur ing the absence or illness of a m e m b e r the 
Gove rno r may, on such terms and condi t ions ( inc luding 
terms and condi t ions as to payment of r emunera t ion , allow­
ances and expenses) as the Governor may de te rmine , appoin t 
a person as a deputy of that m e m b e r and the person so 
appointed , while he holds office as a deputy m e m b e r of the 
A u t h o r i t y — 

( a ) shall have and may exercise or per form the powers , 
author i t ies , dut ies and functions of the m e m b e r of 
w h o m he is the d e p u t y ; and 

( b ) if he is not otherwise a m e m b e r of the Au thor i ty , 
shall be deemed to be such a m e m b e r . 

(10) 



( 1 0 ) D u r i n g the illness or absence of the C h a i r m a n , 
the D e p u t y C h a i r m a n shall have and m a y exercise and per­
form the powers , authori t ies , duties and functions conferred 
o r imposed on the C h a i r m a n by or unde r this Act . 

( 1 1 ) N o person shall be concerned to enqui re whether 
or no t any occasion has arisen requir ing or author is ing the 
Deputy C h a i r m a n to act in the p lace of the C h a i r m a n , and 
all acts or things done or omit ted by the Depu ty C h a i r m a n 
while act ing as C h a i r m a n shall have the same consequences 
as if they had been done or omit ted by the C h a i r m a n . 

( 1 2 ) A m e m b e r shall receive such annua l salary, 
a l lowances and travell ing expenses as the Gove rno r may 
from t ime to t ime de termine , and shall devote the whole of his 
t ime to the duties of his office. 

( 1 3 ) A m e m b e r shall be deemed to have vacated 
his office— 

( a ) if he engages dur ing his term of office in any paid 
employment outside the duties of his office; 

( b ) if he dies ; 

( c ) if he becomes bank rup t , c o m p o u n d s with his 
credi tors , or makes any ass ignment of his salary, 
r emunera t ion , a l lowances or estate for their benefit ; 

( d ) if he absents himself from duty for a per iod exceed­
ing fourteen consecutive days, except on leave 
granted by the Minis ter (which leave the Minis ter 
is hereby author ised to g r an t ) unless his absence 
is occasioned by illness or o ther unavoidab le c a u s e ; 

( e ) if he becomes a mental ly ill person, a protected 
person or an incapable person within the mean ing 
of the M e n t a l Hea l th Act , 1 9 5 8 ; 

( f ) if he is convicted in N e w South Wales of a felony 
or of a misdemeanour which is punishable by 
impr i sonment for twelve mon ths or upwards , o r if 
h e is convicted elsewhere than in N e w South Wales 

of 



of an offence which if commit ted in N e w S o u t h 
Wales would be a felony or a mi sdemeanour so 
pun i shab le ; 

( g ) if he resigns his office by writ ing under his h a n d 
addressed to the G o v e r n o r ; 

( h ) if he at tains the age of sixty-five y e a r s ; o r 

( i ) if he is removed from office by the Governor . 

( 1 4 ) T h e G o v e r n o r may , for any cause which appears 
to h im sufficient, remove any member from office. 

( 1 5 ) W h e r e a m e m b e r appoin ted p u r s u a n t to para­
graph ( a ) , ( b ) or ( c ) of subsection two of this section was , 
immediate ly before his appo in tment , an officer of the Publ ic 
Service o r of the Author i ty and ceases to be such a m e m b e r 
otherwise than pursuan t to subsection thir teen ( p a r a g r a p h 
( g ) excep ted) or fourteen of this section he shall, if he has 
not a t ta ined the age of sixty years , be a p p o i n t e d — 

( a ) where he was a n officer of the Publ ic Service, to 
an office in the Publ ic Se rv ice ; o r 

( b ) where he was an officer of the Author i ty , to an 
office with the Author i ty , 

not lower in classification or salary than that which h e he ld 
immediately before that appo in tment . 

( 1 6 ) Where a m e m b e r was, immediate ly before his 
appo in tment , an officer of the Publ ic Service, the Au tho r i t y 
or the Mi lk Boa rd or an employee within the mean ing of 
the Superannua t ion Act , 1916 , he shall re ta in any rights 
which have accrued or are accruing to h im as such an officer 
or employee and he shall cont inue to cont r ibu te to any fund 
or accoun t and shall be entit led to receive any deferred or 
extended leave and any payment , pension or gratui ty as if 
he h a d con t inued to be such an officer o r employee dur ing 
his service with the Author i ty , and for the purposes of this 
subsection his service as such a m e m b e r shall be deemed t o 
be service for the purposes of those Ac t s . 

( 1 7 ) 



( 1 7 ) A m e m b e r shall not , in respect of the same 
per iod of service, be entit led to claim a benefit unde r this 
Ac t and ano ther Act . 

( 1 8 ) W h e r e a m e m b e r contr ibutes to a fund or 
account as referred to in subsection sixteen of this section, 
the Author i ty shall pay to the State Superannua t ion Board 
such amoun t s as would have been payable to tha t Boa rd if 
tha t m e m b e r had remained an employee within the mean ing 
of the Superannua t ion Act , 1916 , and had cont inued to be 
employed by the employer by w h o m he was employed 
immediately before his appo in tment as such a m e m b e r and 
as if he were receiving from that employer the same salary 
and al lowances as is or are being pa id to h im unde r this Act . 

( 1 9 ) T h e provisions of the Publ ic Service Act , 1902 , 
shall not apply to or in respect of the appo in tmen t of a 
member and a m e m b e r shall not , as a member , be subject to 
that Ac t dur ing his term of office as a member . 

9. ( 1 ) Subject to this A c t — 

( a ) the person who , immedia te ly before the commence­
m e n t of this Ac t , held office as c h a i r m a n of the 
Mi lk Boa rd shall be deemed to have been duly 
appoin ted , pu r suan t to p a r a g r a p h ( a ) of subsection 
two of section eight of this Ac t , to t ake office, at 
tha t commencemen t , as a member , and as C h a i r m a n 
of the A u t h o r i t y ; 

( b ) the person who , immedia te ly before that commence­
ment , held office as the m e m b e r of tha t Boa rd 
representat ive of da i rymen shall be deemed to have 
been duly appoin ted a m e m b e r of the Author i ty 
p u r s u a n t to p a r a g r a p h ( d ) of that subsection, to 
t ake office at t ha t c o m m e n c e m e n t ; and 

( c ) the person who , immedia te ly before tha t commence­
men t , held office as the m e m b e r of tha t Board 
representat ive of the consumers of mi lk shall be 

deemed 



deemed to have been duly appoin ted as a m e m b e r 
of the Author i ty pu r suan t to p a r a g r a p h ( c ) of that 
subsect ion, to t ake office at tha t commencemen t , 

and , in each case, shall be deemed to have been appoin ted on 
the same terms and condi t ions as those u p o n which, and for 
a t e rm expir ing at the same t ime as tha t for which, he was 
appo in ted to the office h e held immedia te ly before tha t 
c o m m e n c e m e n t . 

( 2 ) Notwi ths tand ing anything conta ined in p a r a g r a p h 
( d ) of subsection two of section eight of this Act , the 
Gove rno r m a y appoin t , as a person appoin ted pu r suan t to 
tha t p a r a g r a p h to take office at the c o m m e n c e m e n t of this 
Ac t , a person nomina t ed by the Minis ter and , where such a 
person is so appoin ted he shall , subject to this Ac t , hold 
office as a m e m b e r of the Au tho r i t y p u r s u a n t to that pa ra ­
g raph for the same term as the person who , pu r suan t to para­
graph ( b ) of subsection one of this section, is deemed to have 
been appoin ted such a member . 

( 3 ) Where , before the first election of m e m b e r s for 
appo in tmen t pu r suan t to p a r a g r a p h ( d ) of subsection two 
of section eight of this Ac t , a vacancy occurs in an office 
referred to in that pa rag raph , the Governor m a y appoin t a 
pe r son to the vacan t office for the r emainder of the term of 
office of the immedia te predecessor in office of that person. 

( 4 ) No th ing in this Act shall prejudice or affect any 
r ight that , immedia te ly before the c o m m e n c e m e n t of this 
Ac t , had accrued, or was accruing, unde r the Publ ic Service 
Act , 1902 , the Superannua t ion Act, 1 9 1 6 , or the Mi lk Act , 
1 9 3 1 , to a m e m b e r referred to in subsect ion one of this 
section and any such right shall, unti l the m e m b e r vacates 
his office by effluxion of t ime or otherwise , subsist or con t inue 
to accrue as if— 

( a ) the repeals and amendmen t s effected by this Act 
( inc luding the repeal of subsect ion five of section 
seven of the Mi lk Act , 1 9 3 1 ) had not been 
effected; and 

( b ) 



( b ) service with the Author i ty were service for the 
purposes of the Act pursuan t to which the right 
was accruing, 

but n o such m e m b e r shall be enti t led to claim, in respect 
of the same per iod of service, a benefit unde r this Ac t and 
another Act . 

1 0 . A person who is a m e m b e r of any firm or a d i rector 
or officer of any company , society, association, or corpora t ion : 

directly or indirect ly carrying on the business of or having 
for its objects the supply, t rea tment , dis t r ibut ion, o r sale 
of milk, or w h o receives any r emunera t ion or fee, o r any 
benefit (o therwise than as a sha reho lder ) f rom any such firm, 
company , society, association, or corpora t ion shall not be 
eligible for appo in tmen t as a m e m b e r of the Au thor i ty and is 
disqualified from holding office as a m e m b e r of the Author i ty . 

1 1 . ( 1 ) T h e p rocedure for the call ing of meet ings of the 
Author i ty and for the conduct of business at those meet ings 
shall, subject to this Act , be as de te rmined by the Author i ty . 

( 2 ) T h e Cha i rman , or in the absence of the Chair­
man , the Depu ty Cha i rman , or in the absence of the C h a i r m a n 
and Depu ty Cha i rman , the m e m b e r chosen by the members 
present at the meet ing to act as cha i rman , shall preside at any 
meet ing of the Author i ty . 

( 3 ) T h r e e members shall form a q u o r u m and any 
duly convened meet ing of the Author i ty at which a q u o r u m 
is present shall be competen t to t ransact any business of the 
Author i ty and shall have and may exercise and discharge all 
the powers , authori t ies , duties and functions of the Author i ty . 

( 4 ) T h e person acting as cha i rman at any meet ing 
of the Au thor i ty shall, in the event of an equali ty of votes, 
have in addi t ion to a del iberat ive vote a second or casting 
vote. 

( 5 ) 



( 5 ) A decision of a majori ty of the members present 
at a meet ing of the Author i ty shall be the decision of the 
Author i ty . 

( 6 ) T h e Author i ty shall cause full and accura te 
minutes to be kept of its proceedings at meet ings, and shall 
submit to the Minis ter a copy of the minutes of each meet ing 
as soon as prac t icab le after the da te on which it was held. 

( 7 ) N o mat te r or thing done , and no cont rac t 
entered into by the Author i ty , and no mat ter or thing done 
by any m e m b e r or by any other person whomsoever act ing 
under the direct ion of the Author i ty shall, if the mat te r or 
thing was done or the con t rac t was entered in to b o n a fide 
for the purpose of executing this Ac t , subject the member , or 
that pe rson , personal ly to any act ion, liability, claim or 
d e m a n d whatsoever . 

( 8 ) Noth ing in subsect ion seven of this section shall 
exempt any m e m b e r from liability t o b e surcharged with the 
amoun t of any paymen t which is disallowed by the Audi tor -
Genera l in the accounts of the Author i ty , and which the 
m e m b e r authorised or joined in author is ing. 

1 2 . ( 1 ) T h e persons who, immediate ly before the com­
mencemen t of this Ac t , were officers and employees of the 
Mi lk Board shall on that c o m m e n c e m e n t become and be 
respectively officers and employees of the Author i ty . 

( 2 ) W h e r e a condi t ion of employmen t of a person 
who , pu r suan t to subsection one of this section, becomes an 
officer or employee of the Author i ty is, at the c o m m e n c e m e n t 
of this Act , regulated by an award or industr ia l agreement , 
the condi t ion shall cont inue to be so regulated unti l an award 
by which the Author i ty is b o u n d is m a d e in relat ion to the 
condi t ion by a competen t t r ibunal or the condi t ion is regu­
la ted by an industr ia l agreement to which the Au thor i ty is a 
par ty . 

1 3 . 



1 3 . ( 1 ) W h e r e a person becomes, pu r suan t to subsection 
one of section twelve of this Ac t , an officer or employee of the 
Author i ty , no th ing in this Ac t shall pre judice or affect any 
right that , immedia te ly before the c o m m e n c e m e n t of this Ac t , 
had accrued , or was accruing, unde r the Publ ic Service Ac t , 
1902 , the Supe rannua t ion Act , 1916 , the Mi lk Ac t , 1 9 3 1 , 
or any other Ac t , to tha t person and any such right so accru­
ing shall, unti l lawfully te rminated or varied, cont inue to 
accrue as if— 

( a ) the repeals and amendmen t s effected by this Act 
had no t been effected; and 

( b ) service with the Author i ty were service for the 
purposes of the Ac t pu r suan t to which the right 
h a d accrued or was accruing, 

but no such officer or employee shall be entit led to claim, 
in respect of the same per iod of service, a benefit unde r this 
Act and another Act . 

( 2 ) W h e r e , immediate ly before the c o m m e n c e m e n t 
of this Ac t , an appea l was pending before, or could have 
been m a d e to , the Crown Employees A p p e a l Board by a 
person who at tha t commencemen t , becomes , pu r suan t to 
subsection one of section twelve of this Ac t an officer or 
employee of the Author i ty , tha t appea l m a y — 

( a ) where it was pending , be cont inued and comple t ed ; 
or 

( b ) where it is m a d e after tha t commencemen t , be 
commenced within the per iod prescr ibed by the 
C r o w n Employees A p p e a l B o a r d Ac t , 1944 , and 
be cont inued and completed, 

as if the Mi lk Boa rd were the Author i ty . 

( 3 ) T h e de te rmina t ion of the C r o w n Employees 
Appea l B o a r d on an appea l referred to in subsection two of 
this section shall b e given effect to by the Author i ty . 
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1 4 . ( 1 ) T h e Gove rno r may , on the r ecommenda t ion of 
the Author i ty , appoin t such officers as are necessary for carry­
ing out the provisions of this Act , and may , on a like recom­
mendat ion , de te rmine the salary, wages, a l lowances and 
condi t ions of employment of the officers so appoin ted where 
they are no t de te rmined in accordance with the provisions 
of any o ther Ac t . 

( 2 ) U p o n the r ecommenda t ion of the Author i ty , 
the regulat ions m a y provide for the condi t ions and te rms of 
employment of officers and employees of the Author i ty . 

( 3 ) T h e Author i ty m a y employ such casual o r tem­
porary employees as it deems necessary at such wages o r 
r emunera t ion as the Author i ty determines and m a y dismiss 
any such employees . 

1 5 . ( 1 ) A n officer of the Publ ic Service or an employee 
within the mean ing of the Supe rannua t ion Act , 1916 , 
appo in ted to the service of the Au thor i ty shall re ta in any 
rights which have accrued or a re accru ing to h im as such an 
officer or employee a n d he shall con t inue to cont r ibu te to 
any fund or accoun t and shall b e enti t led to receive any 
deferred or ex tended leave and any paymen t , pens ion or 
gratui ty as if he had cont inued to be such an officer or 
employee dur ing his service with the Author i ty , and for the 
purposes of this subsection his service with the Au thor i ty 
shall be deemed to be service for the purposes of tha t Ac t , 
and of the Publ ic Service Ac t , 1 9 0 2 . 

( 2 ) A n officer or employee referred to in subsect ion 
one of this section shall not be enti t led to c laim, in respect 
of the same per iod of service, a benefit unde r this Ac t and 
another Ac t . 

1 6 . ( 1 ) O n and from the c o m m e n c e m e n t of this A c t — 

( a ) all real and personal proper ty and all r ight and 
interest therein and all m a n a g e m e n t and cont ro l 

thereof 



thereof that , immedia te ly before the commence­
men t of this Ac t , was vested in or belonged to the 
Mi lk Boa rd shall vest in a n d belong to the 
A u t h o r i t y ; 

( b ) all moneys , l iquidated and unl iquida ted claims that , 
immedia te ly before that commencemen t were pay­
able to or recoverable by the Mi lk Board shall be 
moneys , l iquidated and un l iqu ida ted claims 
payab le to o r recoverable by the A u t h o r i t y ; 

( c ) all suits, act ions and proceedings pending immedi­
ately before tha t c o m m e n c e m e n t a t t he suit of the 
Mi lk Boa rd shall be respectively suits, act ions and 
proceedings pending at the suit of the Author i ty 
a n d all suits, ac t ions and proceedings so pending 
a t the suit of any person against the Milk Boa rd 
shall be suits, act ions and proceedings pending a t 
the suit of that person against the A u t h o r i t y ; 

( d ) all cont rac ts , agreements and under tak ings entered 
into with, and all securities lawfully given to o r by , 
the Milk Boa rd and in force immediate ly before 
that commencemen t shall be deemed to be con­
tracts, agreements and under tak ings entered into 
with and securities given to or by the A u t h o r i t y ; 

( e ) the Au thor i ty may , in addi t ion to pursu ing any 
other remedies or exercising any other powers that 
m a y be avai lable to it, pu rsue the same remedies 
for the recovery of moneys and claims referred to 
in this subsection and for the prosecut ion of suits, 
act ions a n d proceedings so referred to as the Mi lk 
Board might have done but for the repeals and 
amendmen t s effected by this A c t ; 

( f ) the Author i ty may enforce and realise any security 
or charge existing immediately before tha t com­
mencemen t in favour of the Mi lk Board , and m a y 
exercise any powers thereby conferred on the Milk 
Board as if the security or charge were a security 
o r charge in favour of the A u t h o r i t y ; 

( g ) 



( g ) all debts , moneys and claims, l iquidated and 
unl iquidated , that , immediately before tha t com­
mencement , were due or payable by, or recoverable 
against, the Milk Board shall be debts due , moneys 
payable by a n d c la ims recoverable against , t he 
A u t h o r i t y ; 

( h ) all l iquidated or unl iquida ted claims for which 
the Milk Board would, but for the repeals and 
amendmen t s effected by this Act , have been liable 
shall be l iquidated and unl iquidated claims for 
which the Author i ty shall be liable. 

( 2 ) N o a t to rnment to the Author i ty by a lessee from 
the Milk Board shall be required. 

( 3 ) A reference to the Milk Board in any o ther Ac t , 
or in any by-law, regulat ion, s ta tutory ins t rument or o ther 
document , whether of the same k ind or of a different k ind , 
shall be read and construed as a reference to the Author i ty . 

P A R T I I I . 

S U P P L Y OF M I L K . 

DIVISION 1.—Powers, Authorities, Duties and Functions of 
the Authority. 

1 7 . T h e Author i ty is hereby charged with the regulat ion 
and cont ro l of the quali ty, supply and dis tr ibut ion of milk for 
the purposes of ensur ing the wholesomeness and pur i ty of 
milk and dairy p roduc ts in the interests of publ ic heal th . 

1 8 . ( 1 ) T h e Au tho r i t y m a y — 

( a ) establish and ma in ta in laborator ies to car ry out 
research in to mat te rs relat ing to milk, dairy pro­
ducts and by-products of m i l k ; 

( b ) 



( b ) take , wi thout payment , samples of mi lk from any 
dairy premises or mi lk store, or from any convey­
ance, utensil , or con t a ine r ; 

( c ) at any reasonable t ime enter and inspect any pre­
mises which are , or which the Author i ty believes 
to be , used as dairy premises or as a mi lk store, and 
examine any books , documents , papers , scales, 
measures , appl iances , appa ra tus , vehicles, con­
tainers or utensils referring to or used in connect ion 
with the p roduc t ion , collection, t rea tment , car r iage , 
deposit , s torage, dis tr ibut ion, delivery, supply, use 
or sale of mi lk or dairy p roduc ts and take notes , 
copies, or extracts of or from any such books , 
documen t s , or p a p e r s ; 

( d ) p repa re a scheme and, from t ime to t ime, vary any 
scheme p repa red by it, for the purpose of determin­
ing the quanti t ies of milk tha t m a y be delivered to 
or will be accepted by the Author i ty or the quan­
tities of any such milk for which paymen t will be 
m a d e by the Author i ty at any par t icular price and , 
for the purposes of any such scheme, al locate 
quotas to any person p roduc ing milk for delivery to 
the A u t h o r i t y ; 

( e ) by ins t rument in wri t ing appo in t any person to be 
an author ised agent to act as the Author i ty ' s agent 
for the purpose of carrying ou t such of the powers , 
authori t ies , duties and functions of the Au thor i ty 
in such c i rcumstances as m a y be specified in the 
i n s t rumen t ; 

( f ) main ta in and provide an artificial s tock breed ing 
service, o r services for the supply of semen, for the 
purposes of the dairy industry and beef i ndus t ry ; 

( g ) by not ice in writ ing served on any d a i ry man or 
milk vendor , whether or no t he is appoin ted an 
agent of the Author i ty , direct h im to install and 
main ta in such equipment , facilities and staff as are 
specified in the not ice as be ing necessary for the 

effective 



effective m a i n t e n a n c e of the s tandards of quali ty 
of mi lk and dairy p roduc t s , p rov ided for or pre­
scribed by or unde r this or any other A c t ; 

( h ) by not ice in writ ing served on any person who has 
possession of any milk which appears to the 
Author i ty to b e deleter ious to heal th , unwholesome 
or impure , direct tha t person no t to supply tha t 
milk for consumpt ion or use and to deal with or 
dispose of that milk in such m a n n e r as may b e 
specified in the d i rec t ion ; 

( i ) by not ice in wri t ing served on any milk vendor w h o 
sells milk to o ther persons , direct that milk vendor 
no t to sell tha t milk to o ther persons or to any 
class of persons , except dur ing the per iods or 
be tween the t imes specified in the n o t i c e ; 

( j ) by not ice in wri t ing served o n any carr ier , direct 
h im not to collect and carry mi lk from or to any 
place, area or person, specified in the direct ion, in 
the course of his business as a ca r r i e r ; 

( k ) by not ice in wri t ing served on any mi lk vendor , 
direct h im not to use or display, in connec t ion with 
his business as a milk vendor , any adver t i sement , 
descr ipt ion, sign, not ice , device or representa t ion 
in the na tu re of an adver t isement , which does not 
correctly descr ibe or represent the milk sold, or 
the services offered, by that milk v e n d o r ; 

(1) by not ice in wri t ing served on any da i ryman or mi lk 
vendor or o ther person conce rned with the p roduc­
tion, collection, t rea tment , carr iage , deposit , stor­
age, dis t r ibut ion, delivery, supply, use or sale of 
milk, direct him to furnish such informat ion or 
re turns , including per iodical informat ion or re turns , 
as are specified in the not ice. 

( 2 ) 



( 2 ) A pe r son o n w h o m a not ice u n d e r p a r a g r a p h 
( g ) . ( h ) , ( i ) , ( j ) , ( k ) or (1) of subsection one of this 
sect ion is served a n d w h o neglects o r fails to comply with 
the direct ion conta ined in the not ice is guilty of an offence 
agains t this Ac t . 

( 3 ) W h e r e the Author i ty appoints a n author ised 
agent u n d e r p a r a g r a p h ( e ) of subsection o n e of this sect ion 
for the pu rpose of carrying ou t any powers , authori t ies , dut ies 
o r funct ions of the Author i ty , those powers , author i t ies , dut ies 
a n d functions m a y be carr ied out by any employee , or agent , 
of tha t author ised agent w h o is author ised to do so by tha t 
au thor ised agent . 

1 9 . T h e Au tho r i t y may , with the app rova l of the 
G o v e r n o r , exercise any one or m o r e of the following powers , 
t ha t is t o s a y — 

( a ) engage in the collection, t r ea tment o r wholesale 
or retail dis tr ibution of m i l k ; 

( b ) purchase or acquire in accordance with Division 2 
of Par t V I of this Act , or lease or rent, the under­
taking or por t ion of the under tak ing of any milk 
v e n d o r ; 

( c ) establish and conduct cool s to res ; 

( d ) establish and conduct milk stores and manufac ture , 
d is t r ibute a n d sell milk, da i ry products , ice and 
other foodstuffs; 

( e ) purchase milk for resale or use. 

2 0 . 



2 0 . T h e A u t h o r i t y — 

( a ) m a y car ry out research and m a k e investigations 
relat ing to milk and da i ry products ( inc luding 
chemical , physical , bacteriological , and economic 
researches and invest igat ions) ; 

( b ) m a y devise and initiate as far as may be pract icable 
improved me thods of producing , collecting, t rea t ing, 
carrying, storing, distr ibuting, delivering, supplying 
and using m i l k ; 

( c ) m a y devise and initiate as far as m a y be pract icable 
means to prevent or e l iminate wasteful, unnecessary, 
o r unhygienic agencies, me thods , pract ices, costs , 
o r charges in connect ion with the product ion , 
collection, t rea tment , carr iage, s torage, dis t r ibut ion, 
delivery, supply, use or sale of m i l k ; 

( d ) m a y publish repor ts , informat ion, and advice con­
cerning the product ion , collection, t rea tment , 
carr iage, s torage, dis t r ibut ion, delivery, supply, 
preservat ion, use and sale of milk, and by these a n d 
other means encourage the consumpt ion of m i l k ; 

( e ) m a y establish grades , classes or descript ions of mi lk 
and dairy p r o d u c t s ; 

( f ) m a y take all such steps as m a y be reasonably 
pract icable to ensure tha t a retai l supply of milk 
shall be avai lable to any consumers w h o m a y 
requi re i t ; a n d 

( g ) shall, at such t imes as the Minis ter m a y require , 
repor t to and confer with the Minis ter u p o n all 
ma t t e r s referred to in the preceding pa rag raphs 
of this section, or generally affecting the adminis­
t ra t ion of this Act , and r ecommend such amend­
ments of the law as to the Au tho r i t y m a y seem 
advisable . 

2 1 . 



2 1 . ( 1 ) T h e Author i ty may , by ins t rument in wri t ing 
u n d e r seal, delegate to a m e m b e r or officer of the Au thor i ty o r 
t o a n officer of the Publ ic Service employed in the Depar t ­
m e n t of Agr icu l tu re the exercise or pe r fo rmance of such of 
the powers (o ther than this power of de l ega t ion ) , author i t ies , 
dut ies or functions conferred or imposed on the Au thor i ty by 
or unde r this Ac t or any o ther A c t as m a y be specified in 
the ins t rument of delegat ion. 

( 2 ) A power , author i ty , du ty or function the exercise 
or pe r fo rmance of which has been delegated unde r this 
sect ion may , while the delegat ion remains unrevoked , b e 
exercised or per formed from t ime to t ime in accordance wi th 
the terms of the delegat ion by the m e m b e r or officer to w h o m 
the exercise or per formance thereof has been delegated. 

( 3 ) A delegat ion unde r this section m a y be m a d e 
subject to such condit ions or such l imitat ions as to the exercise 
o r pe r fo rmance of any of the powers , authori t ies , duties or 
functions delegated, or as t o t ime or c i rcumstance , as may be 
specified in the ins t rument of delegat ion. 

( 4 ) Notwi ths tanding any delegat ion m a d e under this 
sect ion, the Author i ty m a y cont inue to exercise or per form 
all or any of the powers , authori t ies , duties or functions 
delegated. 

( 5 ) A n y act or th ing done or suffered by a delegate 
while act ing in the exercise of a delegat ion unde r this section 
shall have the same force and effect as if the act or th ing done 
h a d been done or suffered by the Author i ty . 

( 6 ) A certificate or o ther ins t rument pu rpor t ing to be 
signed by a delegate of the Au thor i ty in his capaci ty as such 
a delegate shall in all courts be received in evidence as if it 
were a certificate or o ther ins t rument executed by the A u t h o ­
rity u n d e r seal and , unti l the con t ra ry is p roved , shall be 
d e e m e d to be a certificate or o ther ins t rument signed by a 
delegate of the Author i ty . 

2 2 . 



2 2 . ( 1 ) F o r the purposes of exercising and discharging 
the responsibili t ies, powers , authori t ies , dut ies and functions 
conferred or imposed on the Author i ty by or unde r this Ac t 
the Author i ty may , with the approva l of the Minis ter of the 
D e p a r t m e n t concerned and on such terms as m a y be a r ranged 
with tha t D e p a r t m e n t , m a k e use of the services of any of the 
officers o r employees of any G o v e r n m e n t D e p a r t m e n t . 

( 2 ) T h e Au thor i ty may , for the like purpose with 
the approva l of any s ta tutory body and the Minis ter , a n d 
on such terms as m a y be a r r anged with that s ta tutory body, 
m a k e use of the services of any of the officers, servants o r 
employees of tha t s ta tutory body . 

D I V I S I O N 2 .—Ves t ing of Milk in the Authority. 

2 3 . ( 1 ) M i l k — 

( a ) suppl ied for h u m a n consumpt ion , as milk, or for 
use by h u m a n s , a s mi lk , in N e w South W a l e s ; o r 

( b ) suppl ied for use in the p roduc t ion or manufac tu re , 
in N e w South Wales , of da i ry p roduc t s , 

is absolutely vested in and is the p roper ty of the Au thor i ty . 

( 2 ) Mi lk vested in the Au thor i ty by the opera t ion 
of subsect ion one of this section and accepted by the Au thor i ty 
a t a p lace where the Au tho r i t y accepts mi lk is so vested, 
freed from all mor tgages , charges, liens, pledges, interests , 
and trusts affecting it, and the rights and interests of every 
person in that milk are conver ted into a claim for paymen t 
for the quant i ty of milk so accepted . 

2 4 . ( 1 ) A registered da i ryman may , subject to the 
provisions of this Ac t , deliver to the Au thor i ty any mi lk 
vested in the Au thor i ty unde r section twenty-three of this Ac t . 

( 2 ) No th ing in this Ac t shall be cons t rued as requir­
ing the Au thor i ty to accept all or any milk delivered to it b y 
any person . 

( 3 ) 



( 3 ) T h e Author i ty m a y from t ime to t ime 
d e t e r m i n e — 

( a ) the quant i ty of mi lk pe r week which m a y b e 
suppl ied by da i rymen to a n d accepted by the 
A u t h o r i t y a t any place appoin ted by the Au tho r i t y 
at which milk will b e accep ted ; 

( b ) the quant i ty of milk o r the n u m b e r of milkings per 
week ei ther morn ing o r a f te rnoon which m a y be 
del ivered by a d a i r y m a n to and accepted by the 
A u t h o r i t y ; 

( c ) the places a t which mi lk will be accepted by the 
A u t h o r i t y ; 

( d ) the per iods dur ing which milk may be so delivered 
a n d accepted. 

( 4 ) Mi lk delivered to and accepted by the Au thor i ty 
m a y be disposed of by the Author i ty to milk vendors o r to 
o the r persons . 

( 5 ) W h e r e any milk is no t accepted by the Author i ty , 
t he person who , but for section twenty-three of this Ac t , would 
h a v e been the owner of the m i l k — 

( a ) is enti t led to dispose of tha t mi lk in a n y manne r , 
and subject to any condi t ions, specified in an instru­
ment , in writ ing, authoris ing h im to do so issued 
to h im by the A u t h o r i t y ; and 

( b ) shall, unless the Author i ty otherwise determines 
and notifies h im in wri t ing before h e disposes of 
the milk, be deemed to have been author ised to 
dispose of the milk in any manne r , otherwise than 
by supplying i t — 

( i ) for h u m a n consumpt ion , as milk, or for use 
by h u m a n s , as milk, in N e w South W a l e s ; 
or 

( i i ) for use in the p roduc t ion or manufac ture , 
in N e w South Wales , of da i ry produc ts . 

( 6 ) 



( 6 ) A da i ry ma n who , except as au thor i sed by sub­
section five of this section, supplies, sells or delivers milk 
vested in the Author i ty under section twenty-three of this Ac t 
to a person other than the Author i ty is guilty of an offence 
against this Act . 

( 7 ) A p e r s o n — 

( a ) who buys or receives any mi lk knowing that it is 
supplied, sold or delivered in cont ravent ion of 
subsect ion six of this sec t ion ; o r 

( b ) w h o buys by wholesale any mi lk at a pr ice other 
t han the pr ice notified by an o rder in force unde r 
subsect ion eight of section forty-six of this Act , 

is guilty of an offence against this Ac t . 

2 5 . ( 1 ) All mi lk del ivered at a p lace where the Au thor i ty 
will accept milk shall be delivered in the n a m e of the 
registered d a i r y m a n o n whose dairy premises the mi lk was 
p roduced . 

( 2 ) Every delivery of milk at a p lace where the 
Au tho r i t y will accept milk shall, for the purposes of the P u r e 
F o o d Act , 1 9 0 8 , be deemed to be a sale of tha t mi lk to 
the Au thor i ty by the da i r yma n in whose n a m e the mi lk 
was del ivered, whe the r or not the mi lk is accepted whol ly 
or in pa r t by the Author i ty , and the provisions of that 
Ac t and of any regulat ions m a d e the reunder shall apply 
accordingly . 

( 3 ) All milk p roduced by a registered da i ryman , 
being mi lk in his possession or in the possession of some 
person on his behalf, shall, for the purposes of the P u r e 
F o o d Act , 1908 , be deemed to be in the possession of that 
d a i r y m a n for the sale thereof within the mean ing of tha t 
Act , and that Ac t and the regulat ions m a d e the reunder shall 
apply accordingly. 

( 4 ) 



(4) The Authority shall, out of the proceeds of milk 
disposed of by the Authority under this Act, make provision 
for— 

(a) expenditure incurred in the treatment, carriage, 
distribution and sale of the milk, the costs, charges, 
and expenses of the administration of this Act 
by the Authority, the Tribunal, the Department of 
Agriculture and the Board, and any amounts neces­
sary to repay advances made to the Authority; and 

(b) a sinking fund in respect of any loan raised by 
the Authority, and interest on any such advance 
or loan, 

and, subject to this Act, shall, in accordance with subsec­
tion five of this section, make payments to each dairyman 
in respect of the milk accepted from him. 

(5 ) The Authority shall, at such times as it thinks 
fit, pay to each dairyman in respect of milk delivered by 
him to, and accepted by, the Authority— 

(a) where that milk was accepted for human consump­
tion, as milk, or for use by humans, as milk, an 
amount calculated at the rate of the minimum price 
notified under Part V of this Act and applicable 
to that milk; and 

(b) where that milk was accepted by the Authority 
for use in the production or manufacture, in New 
South Wales, of dairy products, an amount calcu­
lated at the rate of the minimum price notified 
under Part V of this Act— 

(i) in respect of milk supplied for that use; or 

(ii) in respect of the butter fat content of milk 
supplied for that use, 

whichever price is applicable or where either of 
those prices is applicable at the rate of either of 
those prices as the Authority thinks fit. 

( 6 ) 



(6) Where milk produced under a share-farming or 
partnership agreement is delivered to and accepted by the 
Authority, the Authority may in its discretion make payment 
to each of the parties to the agreement in accordance with 
their interests in the milk delivered. 

26. (1) For the purposes of this Act, and of any regu­
lation or order made, or notice, certificate, or other document 
issued, thereunder, delivery of milk at a place where the 
Authority will accept milk shall not, except to the extent 
provided by this section, constitute delivery to, or acceptance 
by, the Authority of that milk. 

(2 ) Where, during any period, a person delivers, or 
a person from time to time delivers, milk at a place where 
the Authority will accept milk— 

(a) the quantity of milk or the quantity of milk of any 
grade, class or description, that is delivered to the 
Authority by that person during that period or at 
that time at that place; 

(b) the quantity of milk, or the quantity of milk of any 
grade, class or description, that is accepted by the 
Authority from that person during that period or at 
that time at that place; 

(c) the purpose or purposes for which the quantity or 
quantities of milk so delivered and accepted is used 
or to be used; and 

(d) the conditions under which any quantity of milk 
so delivered and accepted was produced, collected, 
treated, carried, deposited, stored, distributed, 
delivered or supplied, 

shall be deemed, as the case may require, to have been— 

(e) such quantity or quantities, in respect of that person, 
period, time, place, or that grade, class or 
description; 

(f) such purpose; or 

(g) such conditions, 

as 



as may at any time thereafter be determined by the Authority 
or by an officer of the Authority authorised by it for that 
purpose. 

(3) In any legal proceedings by or against the 
Authority, a certificate by the Authority—• 

(a) to the effect that— 

(i) no milk; 

(ii) no milk of a specified grade, class or 
description; 

(iii) a quantity of milk; or 

(iv) a quantity of milk of a specified grade, class 
or description, 

was, during a specified period, delivered to the 
Authority by, and accepted by the Authority from, 
a specified person at a specified place or the 
purpose or purposes for which no milk or a quantity 
of milk was so delivered and accepted; or 

(b ) as to the conditions under which any quantity of 
milk was produced, collected, treated, carried, 
deposited, stored, distributed, delivered or supplied, 

shall be conclusive evidence of the matters specified therein 
and of the fact that the place so specified was a place at 
which the Authority would, during that period, accept milk 
and any such certificate shall not be questioned, reviewed 
or examinable in any court of law or equity. 

(4) A determination referred to in subsection two 
of this section made in relation to any milk, or a certificate 
under subsection three of this section embodying any matters 
in respect of which any such determination has been made, 
shall have effect whether or not that milk was of any grade, 
quality or description specified in the determination or 
certificate and whether or not any quantity or conditions 

under 



under which that milk was produced, collected, treated, 
carried, deposited, stored, distributed, delivered or supplied 
or any purpose for which that milk was used was or were as 
specified in the determination or certificate. 

(5 ) No proceedings, whether at law or in equity, 
shall be taken in any court in any circumstances in relation to 
any act or thing done or omitted to be done pursuant or 
purportedly pursuant to this section by the Authority or an 
officer of the Authority. 

27. The Authority may make or arrange for the making 
of advances on account of milk delivered to the Authority, 
and any such advances and any payment made on account of 
any such milk may be made at such time or times, and on 
such terms and conditions, and in such manner as the 
Authority may think fit. 

28. (1) Every contract, whether made before or after 
the commencement of this Act, or provision in any such 
contract, so far as it relates to milk referred to in subsection 
one of section twenty-three of this Act, is and shall be deemed 
to have been void and of no effect as from the date upon 
which the contract was made, except in so far as the contract 
relates to milk that has been accepted by the Authority or 
to the supply, sale or delivery of milk, the supply, sale or 
delivery of which is not prohibited under subsection six of 
section twenty-four of this Act, or the contract has been 
completed at the commencement of this Act. 

(2) Any provision in a contract, being a provision 
referred to in subsection one of this section, shall be deemed 
to be severable. 

(3) Any transaction or contract with respect to milk 
which is the subject-matter of any contract or provision of 
a contract declared by this section to be void shall also be 

void 



void and of no effect, and any money paid pursuant to any 
such contract or provision or to any such transaction shall 
be repayable. 

(4) The Minister may, by order published in the 
Gazette, declare that this section shall not apply to or in 
respect of any contract specified in the order and made before 
the commencement of this Act. 

29. (1) Subject to this section, no proceedings at law or 
in equity shall be brought against the Authority or any person 
acting under its authority by any person claiming to be 
entitled under any bill of sale, mortgage, charge, lien (includ-
ing any lien under the Liens on Crops and Wool and Stock 
Mortgages Act of 1898, or the Co-operation Act, 1923) or 
other encumbrance over, of or upon any milk delivered by a 
dairyman to, and accepted by, the Authority, or claiming 
to be the true owner of any such milk, as against the dairyman 
who delivered the milk. 

(2) Any person who but for subsection one of this 
section would have been entitled to bring any such proceed­
ings may adopt the delivery of the milk to the Authority as a 
delivery thereof by him to the Authority, and may claim 
accordingly for an account of the payments due in respect 
thereof, and recover the amount due in any court of com­
petent jurisdiction as a debt. 

(3 ) Notwithstanding anything in the Liens on Crops 
and Wool and Stock Mortgages Act of 1898, or any other 
Act, or any rule of law to the contrary, any such person 
shall not be entitled to make any such claim for an account 
of the payments due in respect of the milk, or any part of 
those payments, unless he has given prior notice in writing 
to the Authority in the form and containing the particulars 
prescribed of the bill of sale, mortgage, charge, lien, or other 
encumbrance, or the claim of ownership, and then only for 
such part of those moneys as has not been paid to any 
other person at the time of the receipt by the Authority of the 
notice. 

30. 



30. (1 ) Every person delivering milk to the Authority 
which is subject to any bill of sale, mortgage, charge, lien or 
encumbrance or in respect of which he has entered into any 
contract in derogation of his title to supply the milk as the 
absolute owner thereof (and whether the bill of sale, mort­
gage, charge, lien, or encumbrance, or contract was made 
before or after the commencement of this Act) shall, within 
one month after the making thereof, give to the Authority a 
notice in writing in the prescribed form of the bill of sale, 
mortgage, charge, lien, encumbrance, or contract. 

(2) Any person wilfully guilty of a failure to comply 
with the provisions of this section is guilty of an offence 
against this Act. 

31. Where the Authority in good faith and without 
negligence has made any payment— 

(a) to a dairyman delivering or causing to be delivered 
any milk to the Authority or any person acting 
under its authority; 

(b) to any person entitled or claiming to be entitled 
through such a dairyman; or 

(c) to any person on the order of such a dairyman or 
of a person referred to in paragraph (b) of this 
section, 

the Authority shall not be answerable to any other person in 
respect of that payment for the milk or any part thereof, or 
in any action, suit, claim, or demand whatsoever for damages 
or otherwise. 

32. (1 ) If before receiving notice of claim to any pay­
ment for milk vested in the Authority or to the chose in 
action or any part thereof the subject-matter of any such 
payment the Authority has in good faith and without negli­
gence made that payment, in whole or in part, in accordance 
with the provisions of this Part, the Authority shall not, to the 
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extent to which it has made that payment, incur any liability 
to the true owner of the milk or chose in action or any part 
thereof or to any person claiming through, under, or in trust 
for him. 

(2) This section does not in any way prejudice or 
affect any rights inter se of any parties claiming adversely to 
one another to be entitled whether at law or in equity to the 
milk or chose in action the subject-matter or part of the 
subject-matter of any claim for payment. 

(3) The Authority may plead this section in absolute 
bar of any proceeding (whether at law or in equity) by any 
dairyman, transferee, or party aforesaid in respect of any such 
milk or chose in action or part. 

DIVISION 3.—Registration of Dairymen and Milk Vendors. 

33. (1) A person who acts as a dairyman or carries on 
any activities as a milk vendor, without being the holder of a 
certificate of registration as a dairyman or milk vendor, as 
the case may be, that authorises him to do so, is guilty of an 
offence against this Act. 

(2) A certificate of registration may authorise a milk 
vendor to carry on only such activities as a milk vendor as 
are specified in the certificate. 

(3) An application for a certificate of registration 
as a dairyman or milk vendor shall be made— 

(a) in or to the effect of the prescribed form; and 

(b) shall be accompanied by the fee fixed under this 
Act for making the application and for issuing the 
certificate of registration if the application is 
approved. 

(4 )The Authority may approve the application sub­
ject to such conditions as it thinks fit or refuse the application. 

(5) 



(5 ) A certificate of registration issued to a person 
after the commencement of this Act shall, unless sooner 
cancelled or surrendered, be in force until a day specified in 
the certificate that is not less than one year or more than two 
years after the date of issue of the certificate. 

(6 ) The conditions to which a certificate of registra­
tion may be made subject may include— 

(a) conditions as to the grade, class or description of 
milk which the holder of the certificate is authorised 
to treat, deposit, store, distribute, supply or sell; 

(b) conditions prohibiting the holder of the certificate 
from treating, depositing, storing, distributing, 
supplying or selling milk otherwise than at a place 
or in an area or in a manner specified in the 
certificate; and 

(c) such other conditions as the Authority deems neces­
sary for the purpose of carrying out or giving effect 
to any of the provisions of this Act. 

(7 ) The Authority may by notice in writing served 
on the holder of a certificate of registration vary the conditions 
to which the certificate is subject by altering or revoking any 
of those conditions or may, in like manner, impose conditions 
or additional conditions to which the certificate is subject. 

(8 ) The holder of a certificate of registration who 
fails to comply with any conditions to which the certificate 
is from time to time subject is guilty of an offence against 
this Act. 

(9) Any certificate of registration granted or pur­
porting to have been granted under the Milk Act, 1931, and 
in force, or purporting to be in force, immediately before the 
commencement of this Act, shall be deemed to have been 
issued by the Authority under this section. 

(10 ) 



(10) Any person who immediately before the com­
mencement of this Act was registered or licensed as a dairy­
man or as a milk vendor under the provisions of the Dairies 
Supervision Act, 1901, or of Division 8A of Part X of the 
Local Government Act, 1919, shall be deemed to be the 
holder of a certificate of registration as a dairyman or milk 
vendor, as the case may be, expiring on the day on which his 
registration or license under those provisions would have 
expired had the repeals and amendments effected by this Act 
not been effected or on the anniversary of the commencement 
of this Act, whichever first occurs. 

34. (1 ) The Authority may refuse to issue a certificate. 
of registration to, or may cancel the certificate of registration 
issued to, any person— 

(a) if he has been convicted of two or more offences 
against the Dairies Supervision Act, 1901, the Pure 
Food Act, 1908, the Metropolitan Milk Act, 1929, 
the Milk Act, 1931, Division 8A of Part X of the 
Local Government Act, 1919, or this Act, or 
against any regulations, by-laws or ordinances made 
under any such Act ; 

( b ) if in the opinion of the Authority he is not a fit 
and proper person to hold such a certificate; 

(c) if in the opinion of the Authority any dairy pre­
mises, milk store, vehicle, or equipment occupied 
or used by him as a dairyman or milk vendor are 
or is unsuitable; or 

(d ) if in the opinion of the Authority it is necessary 
or desirable, in the public interest or to enable 
the Authority to effectively carry out or give effect 
to any of the provisions of this Act, to refuse to 
issue or to cancel the certificate. 

(2 ) 



(2 ) Before cancelling a certificate of registration 
upon either of the grounds specified in paragraph (a ) or 
(b) of subsection one of this section, the Authority shall, 
in the prescribed manner, notify the holder of the certificate 
of the grounds upon which the Authority proposes to cancel 
the certificate. 

(3 ) A person so notified or a person whose applica­
tion for a certificate of registration has been refused upon 
either of the grounds specified in paragraph (a) or (b) of 
subsection one of this section may in the manner and within 
a time prescribed appeal against the cancellation or refusal 
to a court of petty sessions held before a stipendiary 
magistrate. 

(4 ) The court shall hear and determine the appeal 
and the decision of the court shall be final and shall be given 
effect to by the Authority. 

(5 ) The court hearing an appeal under this section 
shall not, for the purposes of that hearing, be bound by the 
rules of evidence and may inform itself on the matter of the 
appeal in such manner as it thinks fit. 

DIVISION 4.—Miscellaneous. 

35. (1) As on and from a day to be appointed by the 
Governor and notified by proclamation published in the 
Gazette (being a day after the day appointed and notified 
under subsection two of section one of this Ac t ) , any person 
who sells, otherwise than to a milk vendor, or to a dairy 
produce factory within the meaning of the Dairy Industry 
Act, 1915, milk that has not been— 

(a) pasteurised within the meaning of the Pure Food 
Act, 1908, and the regulations made under that 
Act ; or 

(b) treated in the prescribed manner, 

is guilty of an offence against this Act. 
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(2 ) The power conferred by section seven of this 
Act to exempt any person from any of the provisions of 
this Act does not extend to exempting a person from the 
provisions of subsection one of this section except in relation 
to milk obtained from a dairy herd— 

(a) which has been certified, by the Chief of Division 
of Animal Industry of the Department of Agricul­
ture, to be free from tuberculosis and any other 
disease prescribed for the purposes of this sub­
section; and 

(b ) to which an animal has not been admitted after the 
herd was so certified. 

36. (1 ) In this section, "infectious disease" means any 
disease declared by the Governor, by order published in the 
Gazette, to be an infectious disease for the purposes of this 
section. 

(2 ) Where a medical practitioner is treating a per­
son for an infectious disease and the medical practitioner is 
aware that that person or any other person who has come 
into contact with that person could by reason of his presence 
on or in any dairy premises, milk store, or dairy produce 
factory within the meaning of the Dairy Industry Act, 1915, 
have caused any milk to have become contaminated by that 
disease, the medical practitioner shall forthwith notify, in 
writing, the Director-General of Public Health and the 
Authority. 

37. Where the Authority is of the opinion— 

(a) that any person who has suffered from any disease 
(whether or not it is an infectious disease as defined 
in section thirty-six of this Act) or that any person 
who has come into contact with any such person 
could, by reason of his presence on or in any dairy 
premises, milk store, or dairy produce factory 
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within the meaning of the Dairy Industry Act 
1915, have caused any milk to have become con­
taminated by that disease; and 

(b) that any milk, if so contaminated, would be unfit 
for human consumption, 

the Authority may seize and destroy any milk found on those 
dairy premises or that milk store or dairy produce factory 
at any time before the Authority is satisfied that there is no-
longer any risk of milk so found being contaminated by that 
disease or may, in relation to any such milk, exercise any 
other power conferred on the Authority by this Act. 

38. Every person who— 

(a) resists or obstructs any officer of the Authority in 
the course of his duty; 

(b) refuses to give information, or gives information 
knowing it to be false, in answer to any inquiry 
made by any officer of the Authority in the course 
of his duty; 

(c) being the holder of a certificate of registration 
issued under this Act, sells, distributes or supplies. 
for sale milk which is not of a grade, class or 
description that he is authorised in the certificate to 
sell, distribute or supply; or 

(d) sells, distributes or supplies milk to a person 
carrying on the business of a milk vendor who is 
not the holder of a certificate of registration as a 
milk vendor, or, being a milk vendor, purchases 
milk for re-sale from a person who is not the holder 
of a certificate of registration as a milk vendor, 

is guilty of an offence against this Act. 

P A R T 



P A R T IV. 

QUOTAS. 

39. In this Part— 

"base market quantity" means the total quantity of milk 
determined or estimated by the Authority to have 
been sold by the Milk Board for human consump­
tion, as milk, or for use by humans, as milk, during 
the period of twelve months ending on the eigh­
teenth day of June, one thousand nine hundred and 
seventy; 

"existing quota", in relation to dairy premises, means 
the base quota specified in a quota notification, 
varied as referred to in section forty of this Act ; 

"holder", in relation to a quota, means the person to 
whom was issued a notification or notice referred 
to in the definition of "quota" in this section in 
respect of that quota; 

"quota", in relation to milk, means a quantity of milk 
specified, as a base quota, in a quota notification or 
in a notice issued by the Authority allocating quotas 
under any scheme prepared by the Authority for the 
purpose of determining the quantities of milk that 
may be delivered to or will be accepted by the 
Authority or the quantities of any such milk for 
which payment will be made by the Authority at 
any particular price; 

*'quota notification" means a document last issued by 
the Milk Board before the commencement of this 
Act to a dairyman specifying a base quota in 
relation to dairy premises occupied by that dairy­
man. 

40. (1 ) Where the Authority is of the opinion that an 
existing quota relating to any dairy premises would, had this 
Act not been enacted, have been varied by the Milk Board 
during the year one thousand nine hundred and seventy, the 
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Authority shall, in making any annual determination of 
quotas in that year, vary that existing quota and in doing so 
shall apply such principles as in its opinion would have been 
applied by the Milk Board had that Board been varying that 
existing quota. 

(2) The Authority shall not cancel or vary an exist­
ing quota by reason only of the registration of dairymen as 
the occupiers of dairy premises which, immediately before 
the commencement of this Act, were not dairy premises 
registered under the Milk Act, 1931. 

41. (1) The Authority shall not accept from dairymen 
who were not registered as dairymen under the Milk Act, 
1931, any milk for sale by the Authority for human con­
sumption, as milk, or for use by humans, as milk, in the areas 
comprised in milk distributing districts as in force under that 
Act immediately before the commencement of this Act except 
to the extent necessary to enable the Authority to sell milk 
for human consumption, as milk, or for use by humans, as 
milk, in those areas in excess of— 

(a) the quantity of milk that is delivered by dairymen 
so registered to the Authority and that, in the 
opinion of the Authority, is fit for human consump­
tion ; or 

(b) the base market quantity, 

whichever is the less. 

(2) Notwithstanding any other provision of this Act, 
where the total quantity of milk determined or estimated by 
the Authority to have been sold by the Authority for human 
consumption, as milk, or for use by humans, as milk, in any 
quota qualifying year— 

(a ) exceeds the base market quantity, the Authority 
shall, when making the next annual determination 
of quotas after the expiration of that quota qualify­
ing year (whether or not those quotas are applicable 
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to dairy premises in respect of which existing quotas 
are in force), adjust those quotas by allocating the 
difference between that total quantity and the base 
market quantity to the holders of those quotas in 
such manner as to the Authority appears equitable; 
or 

(b ) is less than the base market quantity, the Authority 
shall, when making the next annual determination 
of quotas after the expiration of that quota qualify­
ing year that are applicable to dairy premises in 
respect of which existing quotas are in force, adjust 
each of those existing quotas, in such manner as to 
the Authority appears equitable. 

(3 ) In this section, "quota qualifying year" means 
any period of fifty-two weeks during which sales of milk have 
been made by the Authority for human consumption, as milk, 
or for use by humans, as milk, the total quantity of milk sold 
during that period being the basis on which the Authority 
makes the annual determination, next following the expiration 
of that period, of any quotas applicable to dairy premises. 

P A R T V. 

DAIRY INDUSTRY PRICES TRIBUNAL. 

42. ( 1 ) There is hereby constituted a Tribunal under the, 
name of the "Dairy Industry Prices Tribunal" which shall 
have and may exercise and discharge the powers, authorities, 
duties and functions conferred or imposed upon it by or 
under this Part. 

(2 ) The Tribunal shall consist of three members of 
whom— 

(a) one shall be the Deputy Chairman of the Authority, 
who shall be the Chairman of the Tribunal; 

(b) 



(b) one shall be a Public Servant, who is an officer of 
the Department of Agriculture, appointed by the 
Minister; and 

(c) one, who shall not be a member of the Authority, 
shall be a person appointed by the Minister to 
represent consumers of milk. 

(3 ) The members referred to in paragraphs (b) and 
(c) of subsection two of this section are in this Part referred 
to as appointed members. 

(4 ) Subject to this Part, the term of office of an 
appointed member of the Tribunal shall be such term, not 
exceeding seven years, as is specified in the instrument of 
his appointment. 

(5 ) Upon the expiration of the term of office of 
an appointed member of the Tribunal he shall, if otherwise 
qualified, be eligible for reappointment from time to time and 
any such reappointment shall be for such term, not exceeding 
seven years, as may be specified in the instrument of 
reappointment. 

(6) Where a vacancy occurs in the office of an 
appointed member of the Tribunal otherwise than by reason 
of the expiration of that member's term of office, the Minister 
may appoint a person having the like qualification or to 
represent the like interest as the member who has vacated 
his office to fill the vacant office during the unexpired term 
of the vacant office. 

(7 ) A person who is of or above the age of sixty-five 
years shall not be appointed as a member of the Tribunal. 

(8) During the absence or illness of a member of 
the Tribunal, the Minister may, on such terms and conditions 
(including terms and conditions as to payment of salary or 
remuneration and allowances) as the Minister may determine, 
appoint a person as a deputy of that member and the person 
so appointed, while he holds office as a deputy member of the 
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Tribunal, shall have and may exercise or perform the 
powers, authorities, duties and functions of the member of 
whom he is the deputy. 

(9) A person shall not, under subsection eight of 
this section, be appointed as a deputy to act in the place of the 
Chairman of the Tribunal unless he is a member of the 
Authority. 

(10) The appointed member of the Tribunal referred 
to in paragraph (c) of subsection two of this section shall 
receive such fees for attending meetings of the Tribunal and 
such allowances as the Minister may from time to time 
determine. 

(11) An appointed member of the Tribunal shall be 
deemed to have vacated his office— 

(a) if he dies; 

(b) if he absents himself from three consecutive meet­
ings of the Tribunal except on leave granted by the 
Minister (which leave the Minister is hereby 
authorised to grant) unless his absence is occas­
ioned by illness or other unavoidable cause; 

(c) if he becomes a mentally ill person, a protected 
person or an incapable person within the meaning 
of the Mental Health Act, 1958; 

(d) if, being the appointed member appointed under 
paragraph (b) of subsection two of this section, he 
ceases to be a Public Servant employed in the 
Department of Agriculture; 

(e) if he resigns his office by writing under his hand 
addressed to the Minister; 

(f) if he attains the age of sixty-five years; or 

(g) if he is removed from office by the Minister. 

(12) 



(12) The Minister may, for any cause which 
appears to him sufficient, remove any appointed member 
from office. 

(13) The provisions of the Public Service Act, 1902, 
shall not apply to or in respect of the appointment of an 
appointed member of the Tribunal and a member shall not. 
as a member, be subject to that Act during his term of office 
as a member. 

43. (1) The procedure for the calling of meetings of 
the Tribunal and for the conduct of business at those meetings 
shall be as determined by the Tribunal. 

(2) At any meeting of the Tribunal, the decision of 
a majority of the members of the Tribunal shall be the decision 
of the Tribunal. 

44. Every document requiring authentication by the 
Tribunal may be sufficiently authenticated if signed by the 
Chairman of the Tribunal and one other member of the 
Tribunal. 

45. (1) For the purposes of this Part, the Minister shall 
cause the Division of Marketing and Agricultural Economics 
of the Department of Agriculture to carry out surveys, at the 
times required under subsection two of this section, of the 
cost and income structure of the dairying industry in New 
South Wales with particular reference to the costs of on 
farm production of milk, the costs of the processing of milk 
and the costs of the production or manufacture of dairy 
products. 

(2) A survey under this section shall be carried out 
at intervals of not more than five years but the Minister may, 
at the request of the Tribunal or otherwise, direct that a 
supplementary survey be carried out at such other times as 
he considers appropriate. 

(3) 



(3 ) The information obtained from any survey I 
carried out under this section shall be embodied in a report 
a copy of which shall be furnished to the Tribunal and the 
Authority. 

46. (1) The Tribunal may from time to time make a 
recommendation— 

(a) for fixing the minimum price which may be paid , 
to dairymen for milk; 

(b) for fixing the price which may be paid to or charged 
by any person for the collection, treatment, carriage, 
storage, distribution, supply or delivery of milk; 

(c) for fixing the price which may be paid by milk 
vendors or other persons for milk bought by whole­
sale for re-sale or for use; 

(d) for fixing the maximum price at which milk may 
be sold by retail; 

(e) for fixing the minimum price which may be paid 
in respect of the butter fat content of milk sold by 
wholesale by dairymen for use in the production or 
manufacture, in New South Wales, of dairy pro­
ducts; or 

(f) for varying or revoking any order made under 
subsection eight of this section. 

(2 ) A recommendation under subsection one of this 
section may recommend— 

(a) different minimum prices under paragraph (a) or 
(e) of subsection one of this section according to 
differences in grade, quality, description or quantity, 
or the conditions or methods of collection, treat­
ment, carriage, storage, distribution, delivery, 
supply, or sale of milk or butter fat, or the different 
areas in which milk or butter fat is produced, or 
the different purposes for which milk or butter fat 
is to be used; or 

(b) 



(b ) different prices under paragraph (b) of 
subsection one of this section according to the 
different areas in which milk is collected, treated, 
carried, stored, distributed, supplied or delivered, 
different conditions or methods of collection, treat­
ment, storage, distribution or delivery of milk or 
different quantities of milk collected, treated, carried, 
stored, distributed, supplied or delivered; 

(c) different wholesale prices or different maximum 
retail prices under paragraph (c) or (d) of sub­
section one of this section according to differences 
in grade, quality, description, or quantity, or the 
conditions or methods of delivery, distribution, 
supply or sale of milk, or different areas in which 
milk is to be delivered, distributed, supplied or sold 
or different purposes for which milk is to be used. 

(3) For the purposes of making a recommendation 
under this section the Tribunal—• 

(a) shall have regard to any report furnished to it 
under subsection three of section forty-five of this 
Act; 

(b) may conduct an investigation for the purpose of 
obtaining such further information as it considers 
necessary; and 

(c) may have regard to such other information as the 
Tribunal considers necessary or desirable for that 
purpose. 

(4 ) For the purpose of conducting an investigation 
under subsection three of this section, the Tribunal shall 
have the same powers and authority to summon witnesses and 
receive evidence as are conferred upon a commissioner 
appointed under Division 1 of Part II of the Royal Commis­
sions Act, 1923, and that Act, section thirteen and Division 
2 of Part II excepted shall, mutatis mutandis, apply to any 
witness summoned by or appearing before the Tribunal. 
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(5 ) A recommendation under this section may be 
made at such times as the Tribunal, with the approval of the 
Minister, may appoint, and shall, if the Minister so directs, be 
made at any time required by him. 

(6) Where the Tribunal has made a recommenda­
tion under this section it shall forward it to the Authority 
which shall forward it to the Minister together with any com­
ments that the Authority sees fit to make in respect of the 
recommendation. 

(7) The Minister may, after considering the recom­
mendation of the Tribunal and any comments of the 
Authority, approve or reject the recommendation. 

(8) Where the Minister approves of the recommen­
dation, he may, by order published in the Gazette, notify 
prices in respect of milk or the butter fat content of milk in 
accordance with the recommendation of the Tribunal and 
those prices shall take effect on and from a day (not being 
earlier than the date of publication of the order) to be 
specified in the order and shall continue to have effect until 
varied or revoked by a subsequent order made on the 
recommendation of the Tribunal. 

(9 ) Any person who— 

(a ) sells— 

(i) milk by retail at a price exceeding the maxi­
mum price notified by an order in force 
under subsection eight of this section in 
respect of that milk; or 

(ii) milk by wholesale at a price other than the 
price so notified in respect of that milk, or 
the butter fat content of that milk, 

with knowledge, where the price so notified applies 
to milk to be used for any particular purpose, of 
the purpose for which the milk sold is to be used; 
or 

(b) 
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(b) pays or charges any price for the collection, treat­
ment, carriage, storage, distribution, supply or 
delivery of milk exceeding the price so notified in 
respect thereof, 

is guilty of an offence against this Act. 

47. (1 ) The Governor may, by order published in the 
Gazette, declare any dairy product to be a declared dairy 
product for the purposes of this section. 

( 2 ) The Tribunal may make a recommendation— 

(a) for fixing the minimum wholesale prices to be paid 
to producers or manufacturers of declared dairy 
products; 

(b ) for varying or revoking any order made under 
subsection eight of this section. 

(3) A recommendation under this section may 
recommend different minimum wholesale prices according to 
differences in grade, quality, description or quantity, or the 
conditions of delivery, distribution, or sale of the declared 
dairy products, or the different areas in which the declared 
dairy products are produced or manufactured or the different 
purposes for which the declared dairy products are to be 
used. 

(4) For the purposes of making a recommendation 
under this section, the provisions of subsections three and four 
of section forty-six of this Act apply to the Tribunal in the 
same way as they apply to the Tribunal for the purposes of 
making a recommendation under that section. 

(5 ) A recommendation under this section may be 
made at such times as the Tribunal, with the approval of the 
Minister, may appoint and shall, if the Minister so directs, 
be made at any time required by him. 

(6 ) 



(6 ) Where the Tribunal has made a recommenda­
tion under this section it shall forward it to the Authority 
which shall forward it to the Minister, together with any 
comments the Authority sees fit to make in respect of the 
recommendation. 

(7 ) The Minister may, after considering the recom­
mendation of the Tribunal and any comments of the 
Authority, approve or reject the recommendation. 

(8 ) Where the Minister approves of the recom­
mendation, he may, by order published in the Gazette, notify 
wholesale prices in respect of declared dairy products in 
accordance with the recommendation of the Tribunal and 
those prices shall take effect on and from a day (not being 
earlier than the date of publication of the order) to be 
specified in the order and shall continue to have effect until 
varied or revoked by a subsequent order made on the recom­
mendation of the Tribunal. 

( 9 ) Any person— 

(a) who, being the producer or manufacturer of a 
declared dairy product, sells, by wholesale, a 
declared dairy product; 

(b ) who buys, by wholesale, a declared dairy product 
from the producer or manufacturer thereof, 

at a price less than the wholesale price notified by an order 
made under subsection eight of this section in respect of that 
declared dairy product is guilty of an offence against this Act. 

48. (1 ) If after any agreement is made for the sale and 
purchase of milk the Minister in the exercise of his powers 
under section forty-six of this Act notifies any price which, 
affects either directly or indirectly the price to be paid to a 
dairyman under that agreement for milk supplied for human 
consumption, as milk, or for use by humans, as milk, or the 

price 



price to be paid to or charged by any person under that agree­
ment for the collection, treatment, carriage, storage, distribu­
tion, supply or delivery of milk supplied for human consump­
tion, as milk, or for use by humans, as milk, that agreement 
shall, as on and from the date the notification takes effect, be 
deemed to be altered as follows :— 

(a) where any minimum price to be paid to a dairyman 
for milk so supplied is so notified, the price so 
notified shall be substituted for the agreed price in 
the agreement where the agreed price is less than 
the minimum price notified in respect of milk of the 
grade, quality, or description supplied or sold 
(whether or not grade, quality, or description is 
specified in the agreement); 

(b) where any price is so notified for the collection, 
treatment, carriage, storage, distribution, supply or 
delivery of milk so supplied, and that price applies 
to milk in respect of which the agreement applies, 
that price shall, if it is less than the agreed price in 
the agreement, be substituted for the agreed price; 

(c) where the agreement is between a milk vendor and 
a person other than a dairyman, and any agreement 
under which the milk vendor acquired the milk has 
been varied by the operation of paragraph (a) or 
(b) of this subsection— 

(i) if the variation operates to increase the cost 
of the milk to the milk vendor he may add 
to the agreed price in the agreement the net 
amount of the increase applicable to that 
milk; and 

(ii) if the variation operates to decrease the cost 
of the milk to the milk vendor, the purchaser 
may deduct from the agreed price in the 
agreement the net amount of the decrease 
applicable to that milk, 

but 



but in no case shall this paragraph operate t o : 
increase the price payable under any agreement to 
a price exceeding any maximum price so notified in 
relation to milk of the grade, quality, or description 
sold (whether or not grade, quality, or description is 
specified in the agreement). 

( 2 ) An order made by the Minister under section 
forty-six or forty-seven of this Act shall not apply t o— 

(a) the price to be paid for any milk supplied otherwise 
than for human consumption, as milk or otherwise 
than for use by humans, as milk ; 

(b) the price to be paid or charged for the collection, 
treatment, carriage, storage, distribution, supply 
or delivery of any milk so supplied; or 

(c) the price to be paid for any declared dairy product, 
within the meaning of section forty-seven of this 
Act, supplied, 

under an agreement made before the order takes effect. 

49. Any price determined or fixed by the Milk Board 
under section twenty-three of the Milk Act, 1931, and in 
force, or purporting to be in force, immediately before the 
commencement of this Act shall be deemed to have been 
notified by an order made by the Minister pursuant to this 
Part. 

5 0 . For the purposes of exercising and discharging the 
powers, authorities, duties and functions conferred or imposed 
on the Tribunal by or under this Part the Tribunal may, with 
the approval of the Minister and on such terms as may be 
arranged with the Authority or the Department of Agriculture, 
as the case may be, make use of the services of any of the 
officers or employees of the Authority or of that Department. 

5 1 . 



5 1 . The fees and allowances payable to the member of 
the Tribunal referred to in paragraph (c) of subsection two 
of section forty-two of this Act and the costs of administration 
of this Part shall be paid by the Authority out of the funds of 
the Authority. 

P A R T VI. 

ACQUISITION OF PROPERTY. 

DIVISION 1.—Acquisition of Land. 

5 2 . The Authority may acquire land for any purpose of 
this Act by lease or purchase, or by resumption or appro­
priation in accordance with the provisions of section fifty-
three of this Act. 

5 3 . ( 1 ) The Governor, on the application of the 
Authority, may, under the Public Works Act, 1 9 1 2 , resume 
any land, and appropriate any land vested in Her Majesty 
or in any person in trust for Her Majesty. 

( 2 ) Any such resumption or appropriation shall be 
deemed to be for an authorised work, and the Authority 
shall be deemed to be the constructing authority. 

(3 ) The provisions of the Public Works Act, 1 9 1 2 , 
sections thirty-four, thirty-five, thirty-six and thirty-seven 
excepted, shall apply to and in respect of the acquisition of 
land under this section. 

DIVISION 2.—Acquisition of Undertakings. 

5 4 . In this Division— 

"owner" in relation to an undertaking means the person 
carrying on that undertaking; 

"undertaking" 



"undertaking" means— 

(a) the business of a person engaged in the 
collection, treatment, carriage, storage, 
distribution, supply, delivery or sale of milk, 
and any land, vehicles, machinery, equip­
ment and plant mainly used in connection 
with that business; and 

(b) part of any undertaking defined by 
paragraph (a) of this definition. 

5 5 . (1 ) If the Authority determines that an undertaking 
should, in the public interest, be taken over by the Authority 
it may apply to the Governor through the Minister for 
authority to take over the undertaking. 

( 2 ) Before the Governor approves any such applica­
tion, the Authority shall make provision to the satisfaction 
of the Governor for payment of compensation, interest, and 
all necessary costs and charges incidental to the taking over 
of the undertaking. 

(3) The Governor may approve of any such applica­
tion and authorise the Authority to take over the undertaking 
specified in the application. 

(4) Where the Governor lias authorised the 
Authority to take over any undertaking, it may, by notice 
served on the owner of the undertaking, notify him that, as 
on and from a date specified in the notice, not being less than 
one month after the service of the notice, the undertaking 
shall be taken over by the Authority, and thereupon the 
following provisions shall have effect:— 

(a) the owner may, by notice in or to the effect of the 
prescribed form, require the Authority to purchase 
the vehicles, machinery, equipment and plant, and 
his estate or interest in any land, mainly used by 
him in connection with the undertaking to be so 
taken over; 

(b) 



(b) any such vehicles, machinery, equipment, and plant 
shall be purchased at a price which shall not exceed 
the then replacement value of the vehicles, 
machinery, equipment, or plant, having regard to 
their age and condition at the time of their being 
actually handed over to the Authority, together 
with a sum equal to ten per centum of that value; 

(c) any land shall be paid for at the then market value 
of the estate or interest of the owner of the under­
taking therein; 

(d ) the Authority may at any time after the expiry of 
seven days after the receipt of a notice requiring 
the Authority to purchase, and shall not later than 
one month after the receipt of the notice, take 
possession of the vehicles, machinery, equipmenl 
and plant, and the land, of the owner of the under­
taking on a date notified to that owner and the day 
on which possession is taken shall be the date as at 
which the values shall be ascertained; 

(e) where the owner of the undertaking requires the 
Authority to purchase his estate or interest in any 
land, he shall satisfy the Authority that he has a 
good marketable title to that estate or interest, and 
shall obtain the concurrence in the assurance thereof 
to the Authority of any mortgagee thereof and of 
any person entitled to any interest in the vehicles, 
machinery, equipment and plant purchased. 

5 6 . ( 1 ) Upon receipt of a notice from an owner requiring 
the Authority to purchase his undertaking, the Authority shall 
forthwith cause a valuation to be made of the vehicles, 
machinery, equipment and plant, and of the estate or interest 
in the land, required to be purchased. 

( 2 ) The Authority may, with the approval of the 
Minister in charge of the Department concerned, make use 
of the services of any officers of the Public Service for the 
purpose of making the valuation. 

(3) 



(3) For the purpose of the making of the valuation 
the owner of the undertaking shall permit any person autho­
rised by the Authority so to do to enter his premises at any 
reasonable time, and to make full inspection of the land, 
vehicles, machinery, equipment and plant required to be 
purchased. 

(4) Notwithstanding any other provision of this Part, 
in valuing any estate or interest in land for the purposes of 
this section any increase in the value of the land attributable 
directly or indirectly to the operation of this Act shall not 
be taken into account. 

(5 ) No compensation shall be payable in respect of 
goodwill. 

(6) The Authority shall in accordance with the pro­
visions of this Part determine the amount to be paid in respect 
of any undertaking taken over by the Authority, and shall 
notify the owner of that amount. 

5 7 . ( 1 ) If any owner whose undertaking is taken over by 
the Authority under this Part is aggrieved by the determination, 
of the Authority as to the amount to be paid in respect of the 
taking over of the undertaking he may appeal to the Land 
and Valuation Court against the determination in accordance 
with rules of court, and the Land and Valuation Court shall 
have jurisdiction to hear and determine the appeal. 

(2) The Authority may exercise its powers under 
paragraph (d) of subsection four of section fifty-five of this 
Act notwithstanding that any appeal is pending under sub­
section one of this section. 

5 8 . The amount payable under the provisions of this 
Division upon the taking over of an undertaking shall carry 
interest at the rate of four per centum per annum as from the 
date upon which the Authority takes possession of the land, 
vehicles, machinery, equipment, and plant until the date of 
payment. 

5 9 . 



5 9 . Until the date notified by the Authority as the date on 
which the land, vehicles, machinery, equipment, and plant are 
to be taken possession of by the Authority the owner of the 
undertaking shall continue to carry on the undertaking in a 
manner equally as satisfactory as it was carried on before the 
notice pursuant to paragraph (d) of subsection four of section 
fifty-five, of this Act was given by the Authority, and if, in the 
opinion of the Authority, the undertaking is not so carried 
on the Authority may give notice to the owner specifying the 
particular matters which are unsatisfactory, and requiring the 
owner to remedy those matters within a time specified in the 
notice, and in default of compliance with that notice the 
Authority may— 

(a) rescind the notice given pursuant to paragraph (d) 
of subsection four of section fifty-five of this Act and 
thereupon the obligation of the Authority to pur­
chase the undertaking of the owner or to pay any 
amount in connection therewith shall be terminated 
as from the date of the notice of rescission; or 

(b ) require that compensation be allowed the Authority 
for any loss arising out of the failure of the owner 
to carry on the business in a satisfactory manner or 
to comply with the requirements of any notice of 
default given by the Authority under this subsection. 

6 0 . Nothing in this Part shall preclude the Authority 
from purchasing any undertaking, but such a purchase shall 
not be made if the purchase price exceeds the amount that 
would be payable in accordance with this Part if the Authority 
were required to purchase the undertaking under this Part. 

P A R T 



P A R T VII . 

DAIRY INDUSTRY ARTIFICIAL BREEDING ADVISORY BOARD. 

6 1 . (1 ) There is hereby constituted a Board under the 
name of the "Dairy Industry Artificial Breeding Advisory 
Board" which shall have and may exercise and discharge the 
powers, authorities, duties and functions conferred or imposed 
upon it by or under this Part. 

( 2 ) The Board shall consist of seven members of 
whom— 

(a) one, who shall be the Chairman of the Board, shall 
be the Chairman of the Authority or a member or 
officer of the Authority from time to time nominated 
by him; 

(b ) one shall be the person for the time being holding 
office or acting as the Chief of Division of Animal 
Industry of the Department of Agriculture; 

(c) one shall be the person for the time being holding 
office or acting as the Chief of Division of Dairying 
of that Department; 

(d) one shall be a Principal Veterinary Officer of that 
Department appointed by the Minister; 

(e) one shall be a Principal Dairy Officer (Herd 
Improvement) of that Department appointed by the 
Minister; and 

(f) two shall be persons appointed by the Minister to 
represent breeders of dairy cattle. 

(3) The members referred to in paragraphs (d ) , 
(e) and (f) of subsection two of this section are in this Part 
referred to as appointed members. 

(4) Subject to this Part, the term of office of an 
appointed member of the Board shall be such term, not 
exceeding five years, as is specified in the instrument of his 
appointment. 

(5) 



(5) Upon the expiration of the term of office of an 
appointed member of the Board he shall, if otherwise quali­
fied, be eligible for reappointment from time to time and any 
such reappointment shall be for such term, not exceeding five 
years, as may be specified in the instrument of reappointment. 

(6) Where a vacancy occurs in the office of an 
appointed member of the Board otherwise than by reason of 
the expiration of that member's term of office, the Minister 
may appoint a person having the like qualification or to 
represent the like interest as the member who has vacated 
his office to fill the vacant office during the unexpired term of 
the vacant office. 

(7) A person who is of or above the age of sixty-five 
years shall not be appointed as a member of the Board. 

(8) An appointed member of the Board referred to 
in paragraph (f) of subsection two of this section shall receive 
such fees for attending meetings of the Board and such 
travelling expenses as the Minister may from time to time 
determine. 

(9) An appointed member of the Board shall be 
deemed to have vacated his office— 

(a) if he dies; 

(b) if he absents himself from three consecutive meet­
ings of the Board, except on leave granted by the 
Minister (which leave the Minister is hereby 
authorised to grant) unless his absence is occas­
ioned by illness or other unavoidable cause; 

(c) if he becomes a mentally ill person, a protected 
person or an incapable person within the meaning 
of the Mental Health Act, 1958; 

(d) if, except in the case of an appointed member 
appointed under paragraph (f) of subsection two 
of this section, he ceases to hold the office by virtue 
of which he was appointed; 

(e) 



(e) if he resigns his office by writing under his hand 
addressed to the Minister; 

(f) if he attains the age of sixty-five years; or 

(g) if he is removed from office by the Minister. 

(10) The Minister may, for any cause which appears 
to him sufficient, remove any appointed member from office. 

(11) The provisions of the Public Service Act, 1902, 
shall not apply to or in respect of the appointment of an 
appointed member of the Board and a member of the Board 
shall not, as a member, be subject to that Act during his term 
of office as a member. 

6 2 . (1) The Board may and shall, when required by the 
Minister to do so, carry out investigations— 

(a) in connection with any matter relating to the 
artificial stock breeding service, or services for the 
supply of semen, conducted by the Authority, for 
the purposes of the dairy industry and beef industry 
or relating to the availability of those services within 
New South Wales; or 

(b) in connection with any matter relating to the 
co-ordination of the herd production improvement 
services of the Department of Agriculture and the 
artificial stock breeding service, and services for 
the supply of semen, conducted by the Authority. 

(2) When the Board has carried out any investiga­
tions referred to in subsection one of this section it shall 
furnish a copy of its report on those investigations, together 
with any recommendations made by the Board in relation 
thereto, to the Minister and to the Authority. 

(3) The Minister may, after considering any report 
furnished to him by the Board together with any recom­
mendations made by the Board in relation thereto and any 

comments 



comments made by the Authority in relation to any such 
report and recommendations, direct the Authority to imple­
ment such of those recommendations as he thinks fit. 

6 3 . For the purpose of performing the functions imposed 
on the Board by this Part, the Board may, with the approval 
of the Minister and on such terms as may be arranged with 
the Authority or the Department of Agriculture, as the case 
may be, make use of the services of any of the officers or 
employees of the Authority or of that Department. 

6 4 . The fees and allowances payable to any appointed 
member of the Board and the costs of administration of this 
Part shall be paid by the Authority out of the funds of the 
Authority. 

P A R T VIII . 

FINANCE. 

6 5 . ( 1 ) The Authority shall cause to be kept proper 
books of account in relation to all of its operations, and 
shall, as soon as practicable after the thirtieth day of June 
in each year, prepare and transmit to the Minister for presen­
tation to Parliament a statement of accounts in the form 
approved by the Auditor-General exhibiting a true and cor­
rect view of the financial position and transactions of the 
Authority. 

( 2 ) The Minister shall cause the statement of 
accounts to be laid before Parliament within fourteen sitting 
days if Parliament is in session, and if not, then within four­
teen sitting days after the commencement of the next session. 

6 6 . 



6 6 . (1 ) The accounts of the Authority shall be audited 
by the Auditor-General who shall have, in respect thereof, 
all the powers conferred on him by any law now or hereafter 
to be in force relating to the audit of public accounts; and 
the Audit Act, 1902, shall apply to the Chairman, Deputy 
Chairman and members of the Authority and its servants in 
the same manner as it applies to accounting officers of public 
Departments. 

(2 ) The Auditor-General shall report to the 
Authority and the Minister— 

(a) whether or not in his opinion— 
(i) due diligence and care have been shown 

in the collection and banking of moneys 
payable to the Authority; 

(ii) the expenditure incurred has been duly 
authorised, vouched and supervised; 

(iii) any of the moneys or other property of 
the Authority have been misappropriated 
or improperly or irregularly dealt with; and 

(b) as to any other matters which in his judgment call 
for special notice or which are prescribed. 

(3) Towards defraying the costs and expenses of 
any such audit the Authority shall pay to the Consolidated 
Revenue Fund such sums, at such periods, as the Treasurer 
may decide. 

6 7 . The Authority may invest moneys held in government 
securities of the Commonwealth or of the State of New 
South Wales, or in any securities guaranteed by the Govern­
ment of that State, or on call or on fixed deposit or partly 
on call and partly on fixed deposit with the Treasurer or with 
any bank, or in such other securities as the Governor may 
approve or as may be prescribed. 

6 8 . 



6 8 . (1) For the temporary accommodation of the 
Authority it may obtain advances by overdraft of current 
account in any bank or banks upon the credit of the 
Authority's funds to such extent as may from time to time 
be approved by the Governor. 

(2) The Treasurer may advance such moneys to 
the Authority upon such terms and conditions as to repay­
ment and interest as may be agreed upon. 

6 9 . The Authority may, from time to time, with the con­
currence of the Treasurer and the approval of the Governor, 
borrow money for— 

(a) the purpose of carrying out and performing any 
of its powers, authorities, duties and functions; 

(b) the renewal of loans; 

(c) the discharge, or partial discharge, of any loan or 
any indebtedness to the Treasurer or to any bank; 
or 

(d) any other purpose of this Act. 

7 0 . ( 1 ) The Authority shall establish a reserve for loan 
repayment fund in respect of each loan or renewal loan 
raised by the Authority. 

(2) The Authority shall during each year transfer to 
each such fund from the revenue of the Authority a sum 
not less than the sum that the Authority in its application for 
approval of the loan intimated that it proposed to transfer as 
aforesaid. 

(3) Moneys held as reserve for loan repayment may 
be invested in government securities of the Commonwealth or 
of the State of New South Wales, or in debentures, bonds, 
inscribed stock or other prescribed securities in any loan of the 

Authority 



Authority, or in any securities guaranteed by the Government 
of that State, or in such other securities as the Governor may 
approve or as may be prescribed, in each case at their current 
market price. 

(4) Any interest or profits realised on any such 
investments shall be added to and form part of the reserve for 
loan repayment fund from which the investments were made. 

(5 ) All moneys paid into the reserve for loan repay­
ment fund in respect of any loan or renewal loan may be 
applied in or towards repayment of any other loan or renewal 
loan but may not be applied for any other purpose until the 
loan or renewal loan in respect of which the fund has been 
established has been repaid. 

(6 ) Where the Authority decides to cancel deben­
tures, bonds, inscribed stock or other prescribed securities 
purchased from the reserve for repayment of the loan for 
which they were issued, then, in addition to the sum other­
wise payable to the reserve for loan repayment in respect of 
that loan, the Authority shall, subject to any agreement to 
which it is a party whereby it undertakes to pay interest at a 
higher rate to that reserve, pay to that reserve interest at the 
rate of four and one-half per centum per annum on the face 
value of the cancelled securities from the date of their can­
cellation until the maturity of the loan. 

(7 ) If after a loan has been repaid there remains in 
the reserve for repayment of that loan any balance, that 
balance shall form part of the funds of the Authority. 

(8) The reserve for loan repayment shall not be 
subject to seizure in satisfaction of any debt other than for the 
loan in respect of which the reserve was created. 

(9) This section shall not apply to any loan to be 
repaid by instalments at intervals of one year or less. 

71. 



71. (1 ) For securing repayment of the principal and 
interest on any moneys borrowed, the Authority may as 
provided by the regulations issue debentures, bonds, inscribed 
stock or other prescribed securities. 

(2 ) Every such debenture or bond and every coupon 
originally annexed to the debenture or bond and whether 
separated therefrom or not shall be transferable by simple 
delivery. 

(3 ) Inscribed stock shall be transferable in the books 
of the Authority in accordance with the regulations. 

(4 ) Debentures, bonds, inscribed stock or prescribed 
securities issued under this Act shall as regards both the issue 
and transfer thereof for full consideration or money or 
money's worth be deemed to be included in the general 
exemptions from stamp duty under Part III of the Stamp 
Duties Act, 1920, contained in the Second Schedule to that 
Act. 

( 5 ) The holder of a coupon originally annexed to a 
debenture or bond and whether separated therefrom or not 
shall be entitled to receive payment from the Authority of 
the interest mentioned in the coupon upon its presentation on 
or after the date when and at the place where the interest is 
payable. 

(6 ) The due repayment of the debentures, bonds, 
stock and the interest thereon and of any loan in respect of 
which any other prescribed security is issued and the interest 
thereon shall be a charge upon the income and revenue of 
the Authority from whatever source arising and is hereby 
guaranteed by the Government. 

(7 ) Any liability arising from any such guarantee 
shall be payable out of moneys provided by Parliament. 

(8 ) The charge created by subsection six of this 
section shall not prejudice or affect the power of the Authority 
to sell or convey any property vested in it free of the charge. 

72. 



72. ( 1 ) Any trustee, unless expressly forbidden by the 
instrument (if any) creating the trust, may invest any trust 
moneys in his hands in stock inscribed by the Authority, and 
the investment shall be deemed to be an investment authorised 
by the Trustee Act, 1925. 

(2 ) Any debenture issued or stock inscribed by the 
Authority shall be a lawful investment for any moneys 
which any company, council or body corporate incorporated 
by any Act is authorised or directed to invest in addition to 
any other investment expressly provided for the investment of 
those moneys. 

( 3 ) No notice of any trust expressed, implied or 
constructive, shall be received by the Authority or by any 
servant of the Authority in relation to any debenture or 
coupon issued or stock inscribed by the Authority. 

7 3 . (1 ) If any debenture or bond issued by the Authority 
is lost or destroyed or defaced before it has been paid, the 
Authority may, subject to the provisions of this section, issue 
a new debenture or bond in lieu thereof. 

(2) The new debenture or bond with interest coupon 
annexed shall bear the same date, number, principal sum and 
rate of interest as the lost, destroyed or defaced debenture or 
bond. 

(3) When the debenture or bond is lost or destroyed 
the new debenture or bond shall not be issued unless and 
until— 

(a) a judge of the Supreme Court has been satisfied 
by affidavit of the person entitled to the lost or 
destroyed debenture or bond, or of some person 
approved by the judge, that it has been lost or 
destroyed before it has been paid off; 

(b) such advertisement as the judge may direct has been 
published; 

(c: 



(c) six months have elapsed since the publication of the 
last of the advertisements; and 

(d) sufficient security has been given to the Authority 
to indemnify it against any double payment if the 
missing debenture or bond is presented for payment. 

(4) When the debenture or bond is defaced the new 
debenture or bond shall not be issued unless and until the 
defaced debenture or bond is lodged with the Authority for 
cancellation. 

(5) The provisions of this section shall, mutatis 
mutandis, extend to the case of a lost, destroyed or defaced 
coupon. 

7 4 . ( 1 ) A person advancing money to the Authority 
shall not be bound to enquire into the application of the 
money advanced, or be in any way responsible for its non-
application or misapplication. 

(2) A notification in the Gazette of the approval of 
the Governor having been given to a borrowing by the 
Authority shall, in favour of a lender and of any holder of 
a security given by the Authority, be conclusive evidence that 
all conditions precedent to the borrowing have been complied 
with. 

7 5 . All debentures, bonds, stock or other securities which 
are secured upon the income and revenue of the Authority 
shall rank pari passu without any preference one above 
another by reason of priority of date or otherwise. 

PART 



PART IX. 

GENERAL. 

76. (1) Where under the provisions of this Act or any 
regulation the Authority— 

(a) supplies any service, product or commodity; 

(b) gives any permission; 
(c) prepares and is:ues any certificate or other docu­

ment; 
(d) furnishes any information; 

(e) makes any registration; or 
(f) receives any application for its approval, 

the charge or fee therefor may be fixed by regulations or 
where there is no charge or fee so fixed, then the charge or 
fee may be fixed by resolution of the Authority subject to the 
maximum (if any) fixed by the regulations. 

(2) In the regulations or in any such resolution 
provision may be made requiring a deposit or prepayment 
in respect of any such charge or fee. 

( 3 ) Different charges or fees may be fixed according 
to such circumstances or factors as are specified in the 
regulation or resolution. 

(4) The charge or fee shall be paid to the Authority 
by the person to whom or at whose request the service, 
product, commodity, permission, certificate, document or 
information is supplied, given, made or furnished or at whose 
request the registration is made or from whom the applica­
tion is received, as the case may be. 

77. (1) Any charge, fee or money due to the Authority 
under the provisions of this Act or the regulations may be 
recovered as a debt in a court of competent jurisdiction. 

(2) 



(2) Proceedings for the recovery of any charge, fee 
or money so due to the Authority shall be deemed to be for 
the recovery of a debt or liquidated demand within the 
meaning of— 

(a) section twenty-four of the Common Law Procedure 
Act, 1899; 

(b) section sixty-four of the District Courts Act, 1912; 

(c) section twenty-four of the Courts of Petty Sessions 
(Civil Claims) Act, 1970. 

78. In any legal proceedings by or against the Authority 
no proof shall be required (until evidence is given to the 
contrary) of— 

(a) the constitution of the Authority; 
(b) any resolution of the Authority; 

(c) the appointment of any member or any officer of 
the Authority; 

(d) the presence of a quorum at any meeting at which 
any determination is made or any act is done by the 
Authority. 

79. In any proceedings in any court or before any persons 
having by law or consent of parties authority to hear, receive 
md examine evidence— 

(a) any printed paper purporting to be— 

(i) an order made and published under this 
Act; and 

(ii) printed by the Government Printer, 
shall be evidence that an order in the words printed 
in that paper was duly made and published under 
this Act; and 

(b) 



(b) a certificate purporting to be signed by the Chair­
man or Deputy Chairman or two members certify­
ing— 

(i) that a person has been appointed as the 
delegate of the Authority under section 
twenty-one of this Act and specifying what 
powers, authorities, duties or functions of 
the Authority were delegated to him and the 
period during which he was a delegate; 

(ii) that a person was appointed as an autho­
rised agent under paragraph (e) of sub­
section one of section eighteen of this Act 
and specifying for what purposes and in 
what circumstances he was authorised to act 
as the agent of the Authority and the period 
during which he held that appointment; 

(in) that on a day, or during a period, specified 
in the certificate, a person was or was not 
registered as a dairyman and, if the certi­
ficate certifies that he was so registered, 
certifying the conditions to which the 
certificate of registration issued to him was 
subject; or 

<iv) that on a day, or during a period, specified 
in the certificate, a person was or was not 
registered as a milk vendor and, if the certi­
ficate certifies that he was so registered, 
certifying the conditions to which the certi­
ficate of registration issued to him was sub­
ject and the activities he was authorised to 
carry on by that certificate of registration, 

shall be prima facie evidence of the facts stated 
therein. 

80. In any proceedings for an offence against this Act the 
onus of proving any exemption under section seven of this 
Act lies on the defendant. 

81. 



81. (1) A writ or other process in respect of any damage 
or injury to a person or to property shall not be sued out or 
served upon the Authority or any member of the Authority or 
any officer of the Authority or any person acting in its or his 
aid for anything done or intended to be done or omitted to be 
done under this Act, until the expiration of one month after 
notice in writing has been served on the Authority or member 
or officer as provided in this section. 

(2) The notice shall state— 

(a) the cause of action; 

(b) the time and place at which the damage or injury 
was sustained; and 

(c) the name and place of abode or business of the 
intended plaintiff and of his attorney, if any, in the 
case. 

( 3 ) In the case of damage to property, any person 
who produces on demand his authority from the Authority 
shall be permitted to inspect the property damaged, and all 
facilities and information necessary to ascertain fully the value 
of the property damaged, and the amount of money, if any, 
expended in repairing the damage shall be given to him. 

(4) At the trial of any such action the plaintiff shall 
not be permitted to go into evidence of any cause of action 
that is not stated in the notice, and unless the notice has been 
served the plaintiff shall not be entitled to maintain the action, 
but at any stage of the proceedings the court or any judge of 
the court in which the action is pending may, if the court or 
judge deems it to be just or reasonable in the circumstances 
so to do— 

(a) amend any defect in the notice on such terms and 
conditions, if any, as the court or judge may fix; or 

(b) direct that any non-compliance or insufficient com­
pliance with this section shall not be a bar to the 
maintenance of the action. 

(5) 



(5) Every such action shall be commenced within 
the period (in this subsection referred to as the "prescribed 
period") of twelve months next after the occurring of the 
cause of action but where an application is made to a judge 
of the Supreme Court in accordance with rules of court for an 
extension of the prescribed period the judge may, if he is 
satisfied that sufficient cause has been shown, or that having 
regard to all the circumstances of the case, it would be reason­
able so to do, make an order for extension of the prescribed 
period for such further period and subject to such terms and 
conditions, if any, as may be set out in the order. 

(6) Any such application for extension may be made 
either within the prescribed period or at any time within 
twelve months thereafter. 

(7) Any person who is dissatisfied with the decision 
of the judge on any such application may, in accordance 
with rules of court, appeal to the Court of Appeal and that 
court may on the appeal make any order which it considers 
ought to have been made in the first instance. 

(8) The Authority or any member, officer or person 
to whom any such notice of action is given as aforesaid, may 
tender amends to the plaintiff, his attorney or agent at any 
time within one month after service of notice of action, and if 
the tender is not accepted may plead the tender in bar. 

(9) The defendant in every such action may plead 
the general issue and at the trial thereof give this Act and the 
•special matter in evidence. 

82. The Authority may in any agreement, authority, 
licence, or certificate, insert conditions and fix a sum as and 
by way of liquidated damages for any breach of conditions 
and those damages shall be recoverable accordingly. 

83. (1) Any information, complaint, or other legal pro­
ceeding under this Act may be laid or taken in the name of 
the Authority by the secretary or by any other officer autho­
rised by the Authority in that behalf either generally or in any 
particular case. 

(2) 



(2) In any proceedings the production of a notifica­
tion in the Gazette that any person has been so authorised 
shall be conclusive evidence of his authority and evidence that 
his authority to act remains in force. 

( 3 ) The secretary or other officer of the Authority 
shall, out of the funds of the Authority, be reimbursed all 
damages, costs, charges, and expenses to which he is put or 
with which he becomes chargeable by reason of anything 
contained in subsection one of this section. 

84. (1) A person who contravenes or fails to comply 
with a provision of this Act is guilty of an offence against this-
Act. 

(2) A person who is guilty of an offence against this 
Act is liable to a penalty not exceeding four hundred dollars. 

85. (1) Any penalty imposed by this Act or by the regu­
lations may be recovered in a summary manner before a 
stipendiary magistrate or any two justices in petty sessions. 

(2) Where the penalty is a daily penalty it may be 
recovered either under a separate information for each day 
or under an information for the sum of the daily penalties. 

86. Any records or documents made by a local authority 
within the meaning of the Dairies Supervision Act, 1901, or 
by a council, within the meaning of the Local Government 
Act, 1919, for the purposes of the Dairies Supervision Act, 
1901, or Division 8A of Part X of the Local Government Act. 
1919, shall within one month after the commencement of 
this Act be delivered by the local authority or council to the 
Authority. 

87. Any summons, writ or other proceeding to be served 
on the Authority may be served by being served on any 
member or the secretary. 

88. 



88. (1) As soon as practicable after the thirtieth day 
of June in each year, the Authority shall prepare and furnish 
to the Minister a report upon the operations and activities 
of the Authority during the year ending on that date. 

(2) The Minister shall lay that report, or cause it 
to be laid, before both Houses of Parliament as soon as 
practicable after receipt by him of the report. 

89. (1) The Governor may make regulations for or with 
respect to— 

(a) grades, classes, descriptions and standards of 
quality of milk and dairy products which may be 
supplied or supplied for sale or sold; 

(b) the production, collection, treatment, carriage, 
deposit, storage, distribution, delivery, supply, use 
or sale of milk; 

(c) prohibiting the production or manufacture of any 
grade, class or description of milk from ingredients 
not approved, or from ingredients obtained from a 
source not approved, by the Authority; 

(d) the construction, alteration and maintenance of 
dairy premises and milk stores; 

(e) the provision, construction and equipment of 
laboratories in milk stores and the provision of 
staff in any such laboratories for the purpose of 
ensuring the wholesomeness and purity of milk and 
dairy products; 

(f) the cleaning and sterilising of cans, vessels, utensils, 
appliances and equipment used in dairy premises 
and milk stores; 

(g) the particulars to be kept by dairymen in respect of 
their herds; 

(h) 



(h) the books and records to be kept by persons engaged 
in the production, collection, treatment, carriage, 
storage, deposit, distribution, delivery, use or sale 
of milk or dairy products; 

(i) the inspection of dairy premises and milk stores; 
(j) conditions of employment and promotion of 

officers and employees of the Authority; 
(k) forms for use under this Act; 

(1) the service of notices, orders, demands or require­
ments by the Authority or any officer of the 
Authority; 

(m) making payments in respect of milk vested in the 
Authority; 

(n) the powers, authorities, duties and functions of the 
Authority, the Tribunal and the Board; 

(o) the fees to be paid for inspections made by the 
Authority; 

(p) prescribing any matter which by this Act is required 
to be prescribed or which is necessary or convenient 
to be prescribed for the purpose of carrying out or 
giving effect to this Act. 

(2) Different regulations may be made so as to apply 
to different areas or different classes of persons or in different 
circumstances or so as to apply differently according to such 
factors as may be specified in the regulations. 

( 3 ) A regulation shall not be made under paragraph 
(a), (b) or (f) of subsection one of this section except with 
the approval of the Board of Health. 

(4) A regulation may impose a penalty not exceeding 
two hundred dollars for any breach thereof or, where the 
breach is a continuing one, not exceeding ten dollars for every 
day during which the breach continues. 

(5) 



(5) A regulation may provide that in addition to 
imposing a penalty for a breach of the regulation, the court 
imposing the penalty may order the defendant to pay to the 
Authority an amount specified in the order equal to the 
amount of any expense incurred by the Authority as a conse­
quence of the breach of the regulation and any amount so 
ordered to be paid shall be recoverable by the Authority as 
a debt in any court of competent jurisdiction. 

FIRST SCHEDULE. 

P A R T I. 

R E P E A L S O F A C T S . 

Year and Number 
of Act. Short Title. 

Act No. 46, 1901 Dairies Supervision Act, 1901. 
Act No. 36, 1930 Dairies Supervision (Amendment) Act, 1930. 
Act No. 59, 1931 Milk Act, 1931. 
Act No. 7, 1936 Milk (Investigation) Act, 1936. 
Act No. 49, 1936 Milk (Amendment) Act, 1936. 
Act No. 56, 1936 Milk Board (Term of Office) Act, 1936. 
Act No. 43, 1939 Milk Board (Member's Term of Office) Act, 1939. 
Act No. 5, 1942 Milk (Amendment) Act, 1942. 
Act No. 52, 1960 Local Government and Dairies Supervision (Amend­

ment) Act, 1960. 
Act No. 18, 1964 Milk (Amendment) Act, 1964. 
Act No. 34, 1965 Milk (Decimal Currency) Act, 1965. 
Act No. 40, 1969 Milk (Amendment) Act, 1969. 

PART 



P A R T II. 

AMENDMENTS OF ACTS. 

Column 1. Column 2. 

Year and No. of Act S h o r t T i t l e - Amendment. 

Act No. 31, 1908 Pure Food Act, 1908 Omit from section 21 (2A) the words 
"Dairies Supervision Act, 1901, 
as amended by subsequent Acts" 
and insert in lieu thereof the 
words "Dairy Industry Authority 
Act, 1970". 

Act No . 45,1915 Dairy Industry Act, Omit section 5 (3). 
1915. 

Act No . 28,1916 Superannuation Act, Omit from Schedule III the words 
1916. "The Milk Board in respect of 

any officer or employee trans­
ferred to it in pursuance of the 
Milk Act, 1931" and insert in lieu 
thereof the words "The Dairy 
Industry Authority of New South 
Wales in respect of any officer 
or employee transferred to the 
Milk Board in pursuance of the 
Milk Act, 1931, and subsequently 
transferred to the Dairy Industry 
Authority of New South Wales in 
pursuance of the Dairy Industry 
Authority Act, 1970". 

Omit from the same Schedule the 
words "Milk Board—in respect 
of any officer or employee not 
covered by section 17 of the Milk 
Act, 1931-1936" and insert in 
lieu thereof the words "The 
Dairy Industry Authority of New 
South Wales—in respect of any 
officer or employee not otherwise 
referred to in this Schedule". 

Act No. 41,1919 Local Government Omit section 94A. 
Act, 1919. Omit section 295. 

Omit Division 8A of Part X. 
Act No . 50,1924 Metropolitan Water, Insert in section 55 (5) (e) after the 

Sewerage, and word "license" the words "or 
Drainage Act, 1924. registration". 

Omit from the same paragraph the 
words "Dairy Supervision Act, 
1901" and insert in lieu thereof 
the words "Dairy Industry 
Authority Act, 1970". 

P A R T 



P A R T I I — continued. 

A M E N D M E N T S OF ACTS—continued. 

Column 1. Column 2. 

Year and Short Title. Amendment. No. of Act. 

Act No. 35, 1937 Statute Law Revision Omit so much of the Second 
Act, 1937. Schedule as relates to the Dairies 

Supervision Act, 1901. 

Act No. 11, 1938 Hunter District Insert in section 55 (5) (e) after the 
Water, Sewerage word "license" the words "or 
and Drainage Act, registration". 
1938. Omit from the same paragraph the 

words "Dairy Supervision Act, 
1901" and insert in lieu thereof 
the words "Dairy Industry 
Authority Act, 1970". 

Act No. 20, 1938 Broken Hill Water Insert in section 47 (4) (e) after the 
and Sewerage Act, word "license" the words "or 
1938. registration". 

Omit from the same paragraph the 
words "the Dairy Supervision 
Act, 1901". 

Act No. 55, 1941 Agricultural Holdings Omit from Item (26) of Part III of 
Act, 1941. the Schedule the words "Dairies 

Supervision Act, 1901" and insert 
in lieu thereof the words "Dairy 
Industry Authority Act, 1970". 

Act No. 15,1944 Crown Employees] Omit from the Second Schedule the 
Appeal Board Act, words "The Milk Board" and 
1944. insert in lieu thereof the words 

"The Dairy Industry Authority 
of New South Wales". 

Act No. 53, 1952 Local Government Omit section 9 (f). 
(Further Amend­
ment) Act, 1952. 

Act No. 28, 1957 Attachment of Wages Omit from the Schedule the words 
Limitation Act, "Milk Board" and insert in the 
1957. Schedule immediately before the 

words "The Electricity Authority 
of New South Wales" the words 
"The Dairy Industry Authority 
of New South Wales". 

SECOND 



SECOND SCHEDULE. 

D E F I N I T I O N O F M I L K . 

Cream. 

Milk for separation into cream. 

Milk or cream that has been treated for the purpose of pasteurising 
or sterilising the milk, whether or not the pasteurisation or sterilisa­
t ion is complete. 

Milk that has been treated for the purpose of homogenising the 
milk, whether or not the homogenisat ion is complete. 

Any liquid conta in ing— 
(a ) not less than nine per cen tum by volume of solids, o ther 

than but ter fat, obtained from milk; and 
(b ) not less than 0.2 per cen tum by volume, nor more than three 

per cen tum by volume, of but ter fat. 
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