
DEFAMATION ACT. 

Act No. 39, 1958. 

An Act to state and amend the law relating to 
defamation; to repeal the Defamation Act, 1912, 
and certain other enactments; and for purposes 
connected therewith. [Assented to, 31st Decem
ber, 1958.] 

p E it enacted by the Queen's Most Excellent Majesty, by 
-•-* and with the advice and consent of the Legislative 
Council and Legislative Assembly of New South Wales in 
Parliament assembled, and by the authority of the same, as 
follows : —• 

1. This Act may be cited as the "Defamation Act, 1958".! 

2. The Acts mentioned in the Schedule to this Act are to ] 
the extent therein expressed hereby repealed. 
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3. (1) ( a ) A n y al tera t ion of the law by this Ac t , whether 
by the repeal of a n enac tment or otherwise, does no t affect— 

(i) a r ight , privilege, obl igat ion o r l iabili ty acquired, 
accrued or incurred before the commencemen t of 
this A c t unde r the law tha t is so a l t e red ; 

(ii) a penal ty , forfeiture, or pun i shmen t incur red in 
respect of an offence commit ted against the law tha t 
is so a l t e red ; 

(iii) a legal proceeding or r emedy in respect of such 
a r ight, privilege, obl igat ion, liability, penal ty , for
feiture o r pun i shment . 

( b ) Such a proceeding or r emedy m a y be 
inst i tuted, cont inued or enforced a n d such a penal ty, forfei
tu re or pun i shmen t m a y be imposed a n d enforced as if t he 
law tha t is so al tered h a d no t been al tered. 

(c) This subsection does no t limit any saving in 
the In te rpre ta t ion A c t of 1897. 

(2) Excep t where this A c t deals with, a n d m a k e s a 
different provis ion for, any protect ion or privilege existing b y 
law immedia te ly before the commencemen t of this Ac t , 
no th ing in this A c t is to be const rued to affect any such 
protec t ion or privilege. 

(3) T h e repeal of any enac tment by this A c t shall no t 
b e cons t rued as l imit ing the power of a cour t o r judge to 
direct ei ther pa r ty to a n ac t ion to give par t icu lars o r fur ther 
par t iculars of his c la im or defence or of any pleadings or of 
the damages c la imed. 

4. I n this Ac t , unless the context or subject ma t t e r 
otherwise indicates or r equ i res— 

"Broadcas t ing s t a t ion" m e a n s a n y s ta t ion— 

(a ) p rov ided b y the Pos tmas te r -Genera l a n d 
f rom which the Aus t r a l i an Broadcas t ing 
Commiss ion b roadcas t s p r o g r a m m e s a n d 
o ther services; o r 

(b ) in respect of which a person holds a license 
for a commerc ia l b roadcas t ing stat ion 
unde r P a r t I V of t h e Broadcas t ing a n d 
Television A c t 1942-1956 of the Pa r l i amen t 
of the C o m m o n w e a l t h . 

" I n d i c t m e n t " 



" I n d i c t m e n t " includes informat ion presented or filed as 
provided by law for the prosecut ion of an offence. 

" J u r y " includes a judge of a district cour t sitting for the 
de te rmina t ion of quest ions of fact in an act ion in a 
district cour t . 

""Licensee" m e a n s — 

(a ) in relat ion to a broadcas t ing or television 
stat ion referred to in p a r a g r a p h (a ) of 
the definition of "Broadcas t ing s t a t ion" 
or in p a r a g r a p h ( a ) of the definition 
of "Television s t a t i on"—the Aus t ra l i an 
Broadcas t ing C omm is s i on ; 

(b ) in relat ion to a broadcas t ing or television 
stat ion referred to in p a r a g r a p h (b ) of the 
definition of "Broadcas t ing s t a t ion" o r in 
p a r a g r a p h (b ) of the definition of "Tele
vision s t a t ion"—the person w h o in respect 
thereof holds a license for a commercia l 
b roadcas t ing or television stat ion, as the 
case m a y be , unde r P a r t I V of the Broad
casting a n d Television A c t 1942-1956 of 
the Par l i ament of the C o m m o n w e a l t h . 

"Pe r iod i ca l " includes any newspaper , review, magazine , 
or o ther wri t ing or pr int , publ ished periodically. 

"P rop r i e to r " , in relat ion to a periodical , m e a n s as well 
the sole propr ie tor of the periodical , as also, in the 
case of a divided propr ie torsh ip , the persons who , 
as pa r tne rs or otherwise, represent and are respon
sible for any share or interest in the periodical as 
between themselves a n d persons in like m a n n e r 
represent ing or responsible for the o ther shares or 
interests therein, a n d no other person . 

"Te lev is ion s t a t ion" means any s ta t ion— 

(a ) provided by the Pos tmaster -Genera l a n d 
from which the Aust ra l ian Broadcas t ing 
Commiss ion televises p rog rammes and 
other services; or (b ) 



(b ) in respect of which a person holds a 
license for a commercia l television stat ion 
under P a r t I V of the Broadcas t ing and 
Television Act 1942-1956 of the Par l i ament 
of the C o m m o n w e a l t h . 

Defamation. 

5. A n y imputa t ion concerning any person, or any m e m b e r 
of his family, whether living or dead , by which the reputa
t ion of tha t person is likely to be injured, or by which he is 
likely to be injured in his profession or t rade , or by which 
o ther persons a re likely to be induced to shun or avoid or 
r idicule or despise h im, is called defamatory , a n d the mat te r 
of the imputa t ion is called defamatory mat te r . 

T h e imputa t ion m a y be expressed either directly or by 
insinuat ion or i rony. 

6. T h e quest ion whether a n y mat te r is or is not defamatory 
is a quest ion of fact. 

T h e quest ion whether a n y mat te r alleged to be defamatory 
is or is no t capable of bear ing a de famatory mean ing is a 
quest ion of law. 

7. A person who , by spoken words or audib le sounds , o r 
by words in tended to be read either by sight or touch , or 
by signs, signals, gestures, or visible representa t ions , publ ishes 
a n y defamatory imputa t ion concerning any person is said to 
defame that person . 

8. (1) Publ ica t ion is, in the case of words spoken, or 
aud ib le sounds m a d e , in the hear ing of a person o ther than the 
person defamed, the communica t ion of the words or sounds to 
tha t o ther person by the speaking of the words or m a k i n g of 
t h e sounds , and , in the case of signs, signals o r gestures, t he 
m a k i n g of the signs, signals or gestures so as to be seen or felt 
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by , or otherwise come to the knowledge of, a n y person other 
t h a n the person defamed, and , in the case of o ther defamatory 
mat te r , the delivering, reading, exhibit ing, or o ther communi 
ca t ion of it, or the causing of it t o b e delivered, read or 
exhibi ted to , or t o b e read or hea rd by , o r to be otherwise 
c o m m u n i c a t e d to , a person other than the person defamed. 

(2) T h e expressions "publ i sh" , "pub l i shes" and 
" p u b l i s h i n g " have interpreta t ions cor responding to tha t of 
publ ica t ion . 

9. I t is unlawful to publish defamatory mat te r unless the 
publ ica t ion is protected, or justified, or excused by law. 

10. T h e unlawful publ icat ion of defamatory mat te r is a n 
ac t ionab le wrong . 

Absolute Protection. 

11. (1) A m e m b e r of either House of Par l iament does not 
incur any liability as for defamat ion by the publ icat ion of any 
de fama to ry ma t t e r in the course of a proceeding in Parl ia
men t . 

(2 ) A person w h o presents , or secures the presentat ion 
of, a pet i t ion to ei ther House of Par l i ament does not incur 
a n y liabili ty as for defamat ion by the publ ica t ion to tha t 
House of Pa r l i ament of any defamatory ma t t e r con ta ined in 
t h e pet i t ion. 

(3) 



(3) A person does not incur any liability as for 
defamat ion by publ ishing, by order or under the au thor i ty 
of either House of Par l iament , a pape r containing defamatory 
mat te r . 

T h e Gove rnmen t Pr in ter is deemed to publish the repor ts 
of the debates a n d proceedings in the Legislative Counci l 
by o rder or under the au thor i ty of tha t Counci l and to publish 
the repor ts of the debates a n d proceedings in the Legislat ive 
Assembly by order or under the au thor i ty of tha t Assembly . 

12. A person does not incur any liability as for defamat ion 
by publ ishing in the course of any proceeding held before o r 
under the au thor i ty of any cour t of justice, or in the course 
of a n y inquiry m a d e under the au thor i ty of any s ta tute , o r 
unde r the au thor i ty of Her Majesty, or of the Governor , o r 
of ei ther House of Par l iament , any defamatory mat te r . 

13. A person appoin ted under the au thor i ty of a s ta tute , 
o r by or under the au thor i ty of Her Majesty, or of the 
Governor , to hold any inquiry does no t incur any liability as 
for defamat ion by publ ishing any defamatory mat te r in a n y 
official repor t m a d e by h im of the result of the inquiry. 

Protection. 

14. (1) I t is lawful to publ ish in good faith for the 
informat ion of the pub l i c— 

(a) a fair repor t of the proceedings of either House of 
the Pa r l i amen t of the C o m m o n w e a l t h or of the 
Pa r l i amen t of this Sta te o r of either House or the 
House of Pa r l i amen t of any o ther State of the 
C o m m o n w e a l t h ; 

( b ) 



(b) a fair repor t of the proceedings of a n y commit tee 
of a n y such House as is referred to in p a r a g r a p h (a ) 
of this subsection or of a n y joint commit tee of bo th 
Houses of the Par l i ament of the C o m m o n w e a l t h or 
of the Par l i ament of this or a n y other State of the 
C o m m o n w e a l t h ; 

(c) a copy of, or a n extract f rom or a fair abs t rac t of, 
a n y repor t , paper , votes , or proceedings publ ished 
by order or under the au thor i ty of any such House 
a s is referred to in p a r a g r a p h (a ) of this subsec t ion; 

(d ) a fair repor t of the publ ic proceedings of any cour t 
of justice, whether the proceedings a re pre l iminary 
o r in ter locutory or final, or of the result of a n y 
such proceedings , unless, in the case of proceedings 
tha t a re no t final, the publ icat ion has been prohibi ted 
b y the court , bu t for the purposes of this p a r a g r a p h 
m a t t e r of a de famatory n a t u r e ru led to b e 
inadmissible by a cour t is no t pa r t of the publ ic 
proceedings of the c o u r t ; 

(e) a copy or a fair abs t rac t of any default judgment , 
o r of the entries relat ive to a n y default judgment , 
tha t a re recorded in a n y books kep t in the office 
of a n y cour t of justice ; 

(f) a fair repor t of the proceedings of any inquiry held 
unde r the au thor i ty of any s ta tute , o r b y o r unde r 
the au thor i ty of Her Majesty, o r of the Governor -
General-in-Council , or of the Governor , or a n extract 
f rom or a fair abs t rac t of a n y such proceedings , or 
a copy of, or an extract f rom or a fair abs t rac t of, an 
official repor t m a d e by the person by w h o m the 
inquiry was held ; 

(g) a t the request or wi th the consent of a Gove rnmen t 
office o r depa r tmen t , officer of Sta te or officer of 
police, a not ice or repor t issued by the office, 
depa r tmen t , o r officer for the informat ion of the 
p u b l i c ; 

(h) 



(h ) a fair repor t of the proceedings of any local au thor i ty , 
boa rd , or body of trustees, or o ther persons, duly 
const i tuted under the provisions of any statute for the 
discharge of publ ic functions, so far as the ma t t e r 
publ ished relates to mat te rs of publ ic concern, except 
where nei ther the publ ic nor any newspaper repor ter 
is a d m i t t e d ; 

( i) a fair and accura te repor t of the proceedings of the 
Commi t t ee of the Aus t ra l i an Jockey C lub u p o n t h e 
hear ing of any appea l to such Commi t t ee in 
accordance wi th the provisions of section thir ty- two 
of the Aus t ra l i an Jockey Club Act 1873, as a m e n d e d 
by subsequent A c t s ; 

( j) a fair repor t of the proceedings of any publ ic meet ing, 
so far as the ma t t e r publ ished relates to mat te r s of 
publ ic concern . 

"Pub l i c mee t i ng" in this subsection m e a n s a meet ing lawfully 
held for a lawful purpose , and for the fur therance or discussion 
in good faith of a mat te r of publ ic concern, or for the advocacy 
of the cand ida tu re of any person for a publ ic office, whether 
the admiss ion to the meet ing was open or restr icted. 

A publ icat ion is said to be m a d e in good faith for the 
informat ion of the publ ic if the person by w h o m it is m a d e is 
no t ac tua ted in m a k i n g it by ill-will to the person defamed, o r 
b y a n y o ther imprope r mot ive , a n d if the m a n n e r of the 
publ icat ion is such as is ordinar i ly a n d fairly used in the case 
of the publ ica t ion of news. 

In the case of the publ icat ion in a periodical , or as par t of 
a p r o g r a m m e or service provided b y m e a n s of a b roadcas t ing 
or television stat ion a n d in tended for recept ion by the general 
publ ic , of any repor t o r mat te r referred to in pa r ag raphs ( b ) , 
( f ) , ( g ) , ( h ) , ( i) a n d (j) of this subsection, it is evidence of 
w a n t of good faith if the defendant has been requested by the 
plaintiff to publ ish in the m a n n e r in which the original 
publ icat ion was m a d e a reasonable letter or s ta tement by 
way of a cont radic t ion o r explana t ion of the defamatory m a t t e r 
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a n d has refused or neglected to do so, or has done so in a 
m a n n e r inadequate or not reasonable having regard to all the 
c i rcumstances . 

(2) Noth ing in the foregoing provisions of this section 
shall be const rued as protect ing the publicat ion of any mat ter 
the publ icat ion of which is prohibi ted by law. 

(3) Noth ing in this section shall be construed as 
protect ing the publicat ion in a periodical , or as par t of a 
p r o g r a m m e or service provided by means of a broadcas t ing 
or television stat ion a n d intended for reception by the general 
publ ic , of any repor t of any such proceedings, or of the result 
of any such proceedings, as a re referred to in p a r a g r a p h (d ) 
of subsection one of this section, unless the publ icat ion is 
m a d e contemporaneous ly with the proceedings or with the 
result of the proceedings, as the case m a y be. 

T h e foregoing provisions of this subsection d o not apply 
to or in relat ion to the pr int ing or publ ishing of any mat te r 
in any separate volume or par t of any bona-fide series of law 
repor ts which does no t form pa r t of a n y other publicat ion 
a n d consists solely of repor ts of proceedings in cour ts of law 
or in any publicat ion of a technical charac ter bona-fide 
in tended for circulat ion a m o n g members of the legal 
profession. 

(4 ) In any civil act ion, any mat te r of defence under 
this section may be pleaded specially with a plea of not guilty, 
or any other plea, wi thout the leave of a judge . 

15. I t is lawful to publish a fair c o m m e n t — 

(a) respecting any of the mat te rs with respect to which 
the publicat ion of a fair repor t in good faith for the 
information of the public is by section fourteen of 
this Ac t declared to be lawful ; 

(b) 



(b ) respecting the publ ic conduct of any person w h o 
takes pa r t in publ ic affairs, or respecting the character 
of any such person, so far as his charac ter appea r s 
in that c o n d u c t ; 

(c) respecting the conduct of any public officer or public 
servant in the discharge of his publ ic functions, o r 
respecting the charac ter of any such person, so far as 
his character appea r s in tha t c o n d u c t ; 

(d ) respecting the mer i ts of any case, civil or cr iminal , 
tha t has been decided by any cour t of justice, or 
respecting the conduc t of any person as a judge, 
par ty , witness, counsel , solicitor, or officer of the 
court , in any such case, o r respecting the character 
of a n y such person, so far as his charac ter appea r s 
in tha t c o n d u c t ; 

(e) respecting a n y publ ished b o o k or o ther l i terary 
produc t ion , or respecting the charac ter of the au thor , 
so far as his charac te r appea r s by the b o o k or 
p r o d u c t i o n ; 

(f) respecting any composi t ion or work of ar t , or 
pe r formance publicly exhibi ted, or respecting the 
charac ter of the au tho r or per former or exhibi tor , so 
far as his charac ter appea r s from the mat te r 
exh ib i t ed ; 

(g) respecting a n y publ ic en te r ta inment or spor ts , or 
respecting the charac ter of any person conduct ing 
or tak ing pa r t therein, so far as his charac ter appea r s 
from the ma t t e r of the en te r ta inment or spor ts , or 
the m a n n e r of conduct ing the en te r ta inment or 
s p o r t s ; 

(h ) respecting any communica t ion m a d e to the public 
on any subject. 

Whe the r a commen t is o r is not fair is a quest ion of fact. 
If it is no t fair, and is defamatory , the publ icat ion of it is 
unlawful . 

16. 



16. I t is lawful to publish defamatory mat te r if the mat te r 
is t rue, and if it is for the public benefit tha t the publication 
compla ined of should be m a d e . 

Qualified Protection. 

17. It is a lawful excuse for the publication of defamatory 
mat te r if the publicat ion is m a d e in good fa i th— 

(a ) by a person having over ano ther any lawful 
author i ty in the course of a censure passed by him 
on the conduct of that other in mat te rs to which 
the lawful au thor i ty re la tes ; 

(b ) for the purpose of seeking remedy or redress for 
some private or public wrong or grievance from 
a person who has , or w h o m the person mak ing the 
publicat ion believes, on reasonable grounds , to have, 
au thor i ty over the person defamed with respect to 
the subject mat te r of the wrong or gr ievance; 

(c) for the protect ion of the interests of the person 
making the publicat ion, or of some other person, or 
for the public g o o d ; 

(d ) in answer to an inquiry m a d e (pursuan t to contract 
or otherwise) of the person mak ing the publicat ion 
relating to some subject as to which the person by 
w h o m or on whose behalf the inquiry is m a d e has , 
or is believed, on reasonable grounds , by the person 
mak ing the publicat ion to have, an interest in 
knowing the t r u t h ; 

(e) for the purpose of giving information to the person 
to w h o m it is m a d e with respect to some subject as 
to which that person has , or is believed, on reasonable 
grounds , by the person mak ing the publicat ion to 
have, such an interest in knowing the t ruth as to 
m a k e his conduct in m a k i n g the publicat ion 
reasonable under the c i rcumstances ; 

(f) 



(t") on the invitat ion or chal lenge of the person de famed ; 

(g) in order to answer o r refute some other defamatory 
mat te r publ ished by the person defamed concerning 
the person m a k i n g the publ icat ion or some other 
p e r s o n ; 

( h ) in the course of, o r for the purposes of, the discussion 
of some subject of publ ic interest, the publ ic 
discussion of which is for the publ ic benefit a n d if, 
so far as the defamatory mat te r consists of comment , 
the commen t is fair. 

F o r the purposes of this section, a publ icat ion is said to 
b e m a d e in good faith if the ma t t e r publ ished is relevant to 
the ma t t e r s the existence of which m a y excuse the publ icat ion 
in good faith of de famatory m a t t e r ; if the m a n n e r a n d 
extent of the publ icat ion d o no t exceed wha t is reasonably 
sufficient for the occas ion ; and if the person by w h o m it is 
m a d e is no t ac tua ted by ill-will to the person defamed, or by 
a n y o the r imprope r mot ive , a n d does not believe the 
de famatory mat te r to be un t rue . 

Good Faith. 

18. W h e n any quest ion arises whether a publ icat ion of 
de famatory ma t t e r was o r was not m a d e in good faith, a n d it 
appea r s tha t the publ icat ion was m a d e under c i rcumstances 
which would afford lawful excuse for the publ icat ion if it was 
m a d e in good faith, the bu rden of proof of the absence of 
good faith lies upon the par ty alleging the absence. 

Relevancy and Public Benefit Questions of Fact. 

19. Whe the r any defamatory mat te r is or is not relevant to 
any other mat ter , and whether the publ ic discussion of a n y 
subject is or is not for the public benefit, a re quest ions of fact. 

Defence 



Defence in Case of Defamation by Words, Sounds, Signs, 
Signals or Gestures. 

20. (1) In any case other than that of words intended to be 
read, it is a defence to an act ion or prosecut ion for publishing 
defamatory mat te r to prove tha t the publ icat ion was m a d e on 
an occasion and under c i rcumstances when the person defamed 
was no t likely to be injured thereby. 

(2) T h e defence referred to in subsection one of this 
section may be set up under a plea of not guilty. 

Civil Proceedings. 

21. I n a n act ion for defamat ion the defendant m a y (after 
notice in writ ing of his intention to d o so duly given to the 
plaintiff a t the t ime of filing or delivering the plea in the 
ac t ion) give in evidence in mit igat ion of damages that he m a d e 
or offered an apology to the plaintiff for the defamat ion before 
the commencemen t of the act ion, or, if the act ion was 
commenced before there was an oppor tun i ty of mak ing or 
offering the apology, as soon af terwards as he had an 
oppor tun i ty of doing so. 

22. (1 ) In an act ion for the publicat ion of defamatory 
mat te r in a periodical , the defendant m a y plead that the mat ter 
was publ ished wi thout actual ill-will to the person defamed or 
o ther improper mot ive, and wi thout gross negligence, and that 
before the commencement of the act ion, or a t the earliest 
oppor tun i ty af terwards, he inserted in the periodical a full 
apology for the defamat ion or, if the periodical was ordinari ly 
publ ished a t intervals exceeding one week, offered to publish 
the apology in any periodical to be selected by the plaintiff. 

(2) T h e defendant upon filing the plea m a y pay into 
cour t a sum of money by way of amends for the injury 
sustained by the publ icat ion of the defamatory mat te r . 

(3 ) T o the plea the plaintiff m a y reply generally 
denying the whole thereof. 

23. 



23. T h e cour t or a judge, u p o n an appl icat ion by or on 
behalf of two or m o r e defendants in act ions in respect of the 
same, or substantial ly the same, defamatory mat te r b rought 
by one a n d the same person, m a y m a k e an order for the 
consol idat ion of the act ions, so tha t they shall be tr ied 
toge the r ; and after the order has been m a d e , and before the 
tr ial of the act ions, the defendant in any new act ion insti tuted 
in respect to the same, or substantial ly the same, defamatory 
ma t t e r m a y be joined in a c o m m o n act ion u p o n a joint 
appl ica t ion being m a d e by tha t defendant a n d the defendants 
in the act ions a l ready consol idated. 

In a n act ion consol idated under this section, the jury shall 
assess the whole a m o u n t of the damages (if any) in one sum, 
bu t a separa te verdict shall be given for or against each 
defendant in the same way as if the act ions consol idated had 
been tried separa te ly ; and if the jury find a verdict against the 
defendant or defendants in m o r e than one of the act ions so 
consol idated, the jury shall proceed to appor t ion the a m o u n t 
of damages so found between a n d against the said last-
ment ioned de fendan t s ; a n d the judge a t the tr ial , if t he 
plaintiff is entit led to the costs of the act ion, shall m a k e such 
o rder as he may deem just for the appo r t i onmen t of those costs 
between and against those defendants . 

24. A t the trial of an act ion for the publ ica t ion of 
de famatory mat te r the defendant m a y give in evidence, in 
mit igat ion of damages , tha t the plaintiff has a l ready recovered, 
o r has b rought act ions for damages , or has received or agreed 
to receive compensa t ion in respect of o ther publ icat ions of 
de famatory mat te r to the same p u r p o r t or effect as the 
ma t t e r for the publicat ion of which such act ion has been 
b rought . 

2 5 . T h e propr ie tor of a periodical m a y u p o n the wri t ten 
request of a person who has commenced a n act ion in respect 
of de famatory ma t t e r conta ined in an art icle, letter, repor t , 
o r wri t ing in the periodical supply to tha t person the n a m e 
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and address of the person who supplied the article, letter, 
repor t , or writ ing to the periodical , a n d in default of compli
ance wi th the request the person w h o has commenced the 
act ion m a y app ly to a Judge of the Supreme Cour t who may , 
if he sees fit, after hear ing the propr ie tor , direct that the n a m e 
and address be so supplied. 

Criminal Proceedings. 

26. A n y person who unlawfully publishes any defamatory 
ma t t e r concerning ano ther is l iable, u p o n convict ion on 
indictment , to impr i sonment for any t e rm no t exceeding one 
year or a penal ty of such a m o u n t as the cour t m a y a w a r d or 
bo th . 

If the offender knows that the defamatory mat te r is false, 
he is l iable, u p o n conviction on indictment , to impr i sonment 
for a n y t e rm no t exceeding two years or a penal ty of such 
a m o u n t as the court m a y award or bo th . 

27. (1) A n y person w h o — 

(a) publ ishes or threa tens to publ ish a n y defamatory 
ma t t e r concerning another , or 

(b ) directly or indirectly threatens to pr in t or publish, 
or directly or indirectly proposes to abs ta in from 
pr int ing or publ ishing, or directly or indirectly offers 
to prevent the pr in t ing or publ ishing of a n y mat te r 
or thing concerning another , 

with in ten t— 

(i) to extor t any money or security for money , or any 
valuable thing from tha t o ther person or from any 
other person, or 

(ii) to induce a n y person to confer u p o n or p rocure 
for a n y person a n y appo in tmen t or office of profit 
o r t rust , 

is l iable, u p o n conviction on indictment , to impr i sonment for 
a n y t e rm no t exceeding three years . 

(2) 



(2 ) No th ing in this section al ters o r affects any law 
in force immedia te ly before the commencemen t of this Ac t 
in respect of the sending or delivery of threa tening letters or 
wri t ings. 

28. A person charged in cr iminal proceedings wi th the 
unlawful publ icat ion of de famatory mat te r , w h o sets u p as a 
defence tha t the defamatory mat te r is t rue a n d tha t it was for 
the publ ic benefit tha t the publ icat ion should be m a d e , shall 
p lead the ma t t e r of the defence specially, and m a y plead it 
with any other plea, except the plea of guilty. 

29. O n the tr ial of a person charged with the unlawful 
publ icat ion of de famatory mat te r , the jury may give a general 
verdict of guilty or no t guilty upon the whole mat te r in issue, 
in like m a n n e r as in o ther cases. 

30. In the case of a prosecut ion of any person by a private 
prosecutor on the informat ion of the pr ivate prosecutor on 
a charge of the unlawful publ ica t ion of a n y de famatory 
m a t t e r — 

(a ) if the accused person is indicted and acqui t ted he is 
entit led to recover f rom the prosecutor his costs of 
defence, unless the cour t o therwise o r d e r s ; 

(b ) if the accused person pleads tha t the defamatory 
mat te r was t rue a n d tha t it was for the publ ic benefit 
tha t the publ ica t ion should be m a d e , then, if tha t 
issue is found for the Crown, the prosecutor is 
enti t led to recover from the accused person the costs 
sustained by the prosecutor by reason of tha t plea 
unless the cour t o therwise orders . 

T h o s e costs shall b e t axed by the p rope r officer of the 
cour t before which the indic tment for the offence was tr ied. 

31. 



31. W h e r e a person is charged before a s t ipendiary 
magis t ra te with an indictable offence respecting the unlawful 
publ icat ion of defamatory mat te r , the s t ipendiary magis t ra te 
m a y receive evidence as to any mat te r which m a y be given 
in evidence by way of defence by the person charged on his 
trial on ind ic tment ; a n d the s t ipendiary magis t ra te if of 
opinion after hear ing the evidence, that there is a s t rong or 
p robab le presumpt ion that the jury on the trial would acqui t 
the person charged, may dismiss the case. 

32. Where a person is charged before a s t ipendiary 
magis t ra te with an indictable offence respecting the unlawful 
publicat ion of defamatory mat ter , and the st ipendiary 
magis t ra te is of opinion that , though the evidence for the 
prosecut ion is sufficient to pu t the person charged on his trial, 
the case is of a trivial na tu re , and that the offence may be 
adequate ly punished under this section, the st ipendiary 
magis t ra te shall cause the charge to be reduced into writing 
a n d read to the person charged, and shall then address a 
quest ion to h im to the following effect, " D o you desire to be 
tr ied by a jury, or do you consent to the case being dealt with 
s u m m a r i l y ? " ; and if the person charged consents to the case 
being dealt with summari ly , the s t ipendiary magis t ra te may 
summari ly convict h im, a n d adjudge him to pay a fine not 
exceeding fifty pounds . 

33. A criminal prosecution cannot be commenced against 
a n y person for the unlawful publicat ion of any defamatory 
ma t t e r wi thout the order of a Judge of the Supreme Cour t 
or of a District Cour t first had and obta ined. 

Appl ica t ion for the order shall be m a d e on notice to the 
person accused, who shall have an oppor tun i ty of being heard 
against the appl ica t ion. 

Provisions with Respect to Publishers and Sellers of 
Periodicals and Sellers of Books, &c. 

34. A propr ie tor , publ isher or edi tor of a periodical is 
not cr iminal ly responsible for the unlawful publ ica t ion in the 
periodical of defamatory mat te r if he shows that the mat te r 
compla ined of was inserted wi thout his knowledge and without 
negligence on his par t . 

Genera l au thor i ty given to the person who actual ly inserted 
the defamatory mat te r to manage or conduct the periodical 
as edi tor or o therwise; a n d to insert therein wha t in his 

discretion 



discret ion he th inks fit, is no t negligence within the mean ing 
of this section, unless it is p roved tha t the propr ie tor or 
publ isher or edi tor when giving tha t general au thor i ty mean t 
t ha t it should extend to a n d au thor i se the unlawful 
publ ica t ion of de famatory mat te r , or cont inued tha t general 
au thor i ty , knowing tha t it h a d been exercised by unlawfully 
publ ish ing defamatory ma t t e r in a n y n u m b e r o r pa r t of the 
per iodical . 

35. A person does no t incur any liability as for 
de famat ion merely by sel l ing— 

(a ) a n y n u m b e r or p a r t of a periodical unless h e knows 
tha t the n u m b e r or p a r t contains defamatory mat ter , 
o r tha t defamatory ma t t e r is habi tual ly or frequently 
conta ined in tha t per iodical , or 

(b ) a book , pamphle t , p r in t or writ ing, or other thing 
no t forming pa r t of a periodical , a l though it contains 
defamatory mat te r , if a t the t ime of the sale he does 
no t k n o w tha t the defamatory ma t t e r is conta ined 
therein. 

36. A n employer is no t responsible as for the unlawful 
publ ica t ion of de famatory ma t t e r merely by reason of the sale 
by his servant of a book , pamphle t , pr int , or writ ing, o r o ther 
thing, whether a per iodical o r no t , conta in ing the defamatory 
mat te r , unless it is p roved tha t the employer au thor i sed the 
sale, knowing tha t the book , pamphle t , pr int , writ ing, or o ther 
th ing, conta ined defamatory mat te r , or , in the case of a n u m b e r 
o r pa r t of a periodical , t ha t defamatory mat te r was habi tual ly 
o r frequently conta ined in the periodical . 

Provisions with Respect to Broadcasting and Television 
Stations. 

37. A licensee, general manage r o r manage r of a b road
cast ing or television stat ion is no t cr iminally responsible for 
the unlawful publ ica t ion of de famatory ma t t e r as p a r t of a 
p r o g r a m m e or service provided by m e a n s of the broadcas t ing 
or television stat ion, as the case m a y be , a n d in tended for 

recept ion 



reception by the general public, if he shows that the mat te r 
compla ined of was included wi thout his knowledge and 
wi thout negligence on his par t . 

Genera l au thor i ty given to the person who actually included 
the defamatory mat te r to m a n a g e or conduct the broadcas t ing 
or television station as general manager , manager or otherwise, 
a n d to include in p rog rammes or services w h a t in his 
discretion he thinks fit, is no t negligence within the mean ing of 
this section, unless it is p roved that the licensee, general 
manager or manager when giving that general au thor i ty mean t 
tha t it should extend to and author ise the unlawful publicat ion 
of de famatory mat ter , or cont inued tha t general au thor i ty , 
knowing tha t it had been exercised by unlawfully publishing 
defamatory mat te r in a p r o g r a m m e or service provided by 
means of the broadcas t ing or television stat ion, as the case 
m a y be , and intended for reception by the general public . 

Evidence. 

38. U p o n the trial of an act ion for unlawfully publishing 
defamatory mat te r that is conta ined in a book or periodical , 
the product ion of the book , or of a n u m b e r or pa r t of the 
periodical , containing a pr in ted s ta tement tha t it is pr inted 
or publ ished by or for the defendant , shall be p r ima facie 
evidence of the publ icat ion of the book , or of the number or 
pa r t of the periodical , by the defendant . 

39. U p o n the trial of an act ion or prosecut ion for 
unlawfully publishing defamatory mat te r that is conta ined in 
a periodical , after evidence sufficient in the opinion of the 
cour t has been given of the publ icat ion by the defendant of 
the n u m b e r or par t of the periodical containing the mat te r 
compla ined of, o ther writings or pr ints purpor t ing to be other 
n u m b e r s or par t s of the same periodical previously or 
subsequent ly publ ished, and containing a pr in ted s ta tement 
that they were publ ished by or for the defendant , a re admissible 
in evidence on either side, wi thout further proof of publicat ion 
of them. 

Staying 



Staying Proceedings. 

40 . (1) If the defendant in any civil or cr iminal proceeding 
commenced or prosecuted in respect of the publ icat ion by 
the defendant , or by his servants , of any repor t , paper , votes, 
or proceedings of the Legislative Counci l or of the Legislative 
Assembly , br ings before the cour t in which the proceeding 
is pending, or before any judge thereof, first giving twenty-four 
h o u r s ' not ice of his intent ion to do so to the prosecutor or 
plaintiff in the proceeding, a certificate under the h a n d of 
the Pres ident or Clerk of the Legislat ive Counci l or the 
Speaker or Clerk of the Legislative Assembly, as the case 
m a y be , stating tha t the repor t , paper , votes, or proceedings, 
as the case m a y be , was or were publ ished by the defendant , 
o r by his servants , by order or under the au thor i ty of the 
Counci l or Assembly, as the case m a y be , or of a commit tee 
thereof, together with a n affidavit verifying the certificate, 
t he cour t or judge shall immediate ly stay the proceeding, a n d 
the proceeding shall be deemed to be finally de te rmined by 
vir tue of this section. 

(2) T h e Gove rnmen t Pr in ter is deemed to publ ish 
the repor ts of the debates and proceedings in the Legislat ive 
Counci l by o rder or unde r the au thor i ty of tha t Counci l a n d 
to publish the repor ts of the debates and proceedings in the 
Legislat ive Assembly by order or under the au thor i ty of tha t 
Assembly . 

(3) If the defendant in any civil or cr iminal proceeding 
commenced or prosecuted in respect of the publ icat ion of a n y 
copy of such repor t , paper , votes, or proceedings as is or a re 
referred to in subsection one of this section br ings before the 
cour t in which the proceeding is pending , or before any judge 
thereof, a t any stage of the proceeding the repor t , paper , votes, 
or proceedings , a n d the copy, with an affidavit verifying the 
repor t , paper , votes, or proceedings, a n d the correctness of the 
copy, the cour t o r judge shall immedia te ly stay the proceed
ing, a n d the proceeding shall be deemed to be finally 
de te rmined by vir tue of this section. 

Laws 



Laws Relating to Newspapers and Printing to be Observed. 

41. (1) Notwi ths tand ing the foregoing provisions of this 
Ac t a defendant in any proceeding, civil or cr iminal , shall not 
be able to avail himself of any of the benefits or advantages 
enacted by any of the provisions of sections twenty, twenty-
one, twenty-two, twenty-four a n d thirty-four of this Act 
unless a t the t ime of the publ icat ion of the article 
compla ined of, if it is a pr in ted ar t ic le , al l the provisions 
m a d e by law for regulat ing the pr int ing a n d publ ica t ion of 
newspapers a n d papers of a like na tu re , o r of the t r ade of 
pr in t ing general ly, appl icable to such a work as tha t in which 
the ar t icle is pr in ted , have been compl ied with . 

(2) A n y specified non-compliance with any provision 
so m a d e by law is a good answer to any pleading unde r this 
Ac t . 

(3) T h e defendant is nevertheless b o u n d by the other 
par t s of this Ac t . 

Slander of Title and Blasphemous, Seditious and Obscene 
Libels. 

42. (1) Except as provided in subsection two of this 
section, no th ing in this Ac t applies to the act ionable wrong 
commonly called "s lander of t i t le" o r to the misdemeanour of 
publ ishing a b lasphemous , seditious or obscene libel. 

(2) I t is no t necessary to set ou t in an information, 
indictment , or cr iminal proceeding insti tuted against the 
publ isher of an obscene or b lasphemous libel the obscene or 
b la sphemous passages ; it is sufficient to deposi t the book , 
newspaper , or o ther documen t conta in ing the alleged libel 
with the informat ion, indictment , or cr iminal proceeding, 
together with par t iculars showing precisely by reference to 

pages, 



I. pages, columns, and lines in what part of the book, newspaper, 
or other document, the alleged libel is to be found; and those 
particulars shall be deemed to form part of the record, and 
all proceedings may be taken thereon as though the passages 
complained of had been set out in the information, indictment 
or proceeding. 

SCHEDULE. 
i 

Reference to Act j Title or short title j Extent of Repeal 

No. 32, 1912 .. Defamation Act, 1912 .. .. The whole 

No. 14, 1917 .. Defamation (Amendment) Act, The whole 
I 1917 

No. 4, 1940 .. Defamation (Amendment) Act. The whole 
1940 

No. 39, 1948 ... Racing (Amendment) Act, 1948 i Section 4 


