
LOCAL GOVERNMENT (AMENDMENT) ACT. 

Act No. 21, 1958 

An Act to amend the law relating to appeals 
against councils' decisions in respect of 
applications for approval to erect buildings, 
open new public roads or subdivide 
land; to make further provisions with 
respect to the division of areas into wards 
or ridings; for these and other purposes to 
amend the Local Government Act, 1919, 
and certain other Acts; to validate certain 
matters; and for purposes connected 
therewith. [Assented to, 16th April, 1958.] 

BE it enacted by the Queen's Most Excellent Majesty, 
by and with the advice and consent of the Legis­

lative Council and Legislative Assembly of New South 
Wales in Parl iament assembled, and by the author i ty of 
the same, as follows:— 

1 . (1) This Act may be cited as the " L o c a l G o v e r n - s 
ment (Amendment) Act, 1958" . * 

(2)< The Local Government Act, 1919, as amended 
by subsequent Acts , is in this Act refer red to as the 
Pr inc ipa l Act. 

2 , 



2 . P a r t I of the Pr inc ipa l Act is amended— 

(a) by inse r t ing in section four in the second 
definition of " L e a s e " af ter the words " C r o w n 
l a n d s ' ' the words ' ' , land owned by or vested in 
the C r o w n " ; 

(b) by inser t ing in the same section immediately 
before the definition of " O r d i n a n c e s " the 
following new definition:— 

" O p e r a t e " , in relat ion to a vehicle, means 
convey or offer to convey passengers or 
goods for h i re or for any considerat ion 
in or upon such vehicle. 

(c) by omit t ing from the same section the definition 
of " P l y for h i r e " ; 

(d) by omit t ing from the same section the definition 
of " P u b l i c veh i c l e " and by inser t ing in lieu 
thereof the following definition:— 

" P u b l i c veh i c l e " means a vehicle used or 
let or intended to be used or let for the 
conveyance of passengers or goods for 
hire, whether by plying or s tand ing in 
a public road or otherwise, but does 
not include any vehicle which is 
p r imar i ly constructed for the convey­
ance of goods and which i s — 

(a) used solely for the conveyance 
of goods in the course of or 
in relat ion to the t r a d e or 
business of the owner thereof; 
and 

(b) not used or let or in tended to 
be used or let for the convey­
ance of goods for h i re by 
plying or s tanding in a public 
road. 
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3 . (1) P a r t I V of the Pr incipal Act is amended— 

(a) by inser t ing a t the end of subsection one 
of section twenty-eight the following new 
paragraph-— 

(e) to and from the annual meeting of the 
Association for Electr ical Development 
and to and from meet ings of the 
Management Committee of such Asso­
ciation. 

(b) by omit t ing from p a r a g r a p h (d) of subsection 
one of section thir ty-nine the words " o n e month 
in the case of a municipal i ty and two months in 
the case of a sh i r e " ' and by inser t ing in lieu 
thereof the word's " t w o . m o n t h s " . 

(2) P a r t V of the Pr inc ipa l Act is amended— 

(a) by omit t ing subsections four and five of section 
fifty-eight ; 

(b) by omit t ing from subsection (2A) of section 
sixty-six the words " a person u n d e r " and by 
inser t ing in lieu thereof the words " t h e same or 
any other person under the same p a r a g r a p h o r " ; 

(c) (i) by omit t ing subsection three of section 
seventy- three; 

(ii) 



ii) by omit t ing subsection (3A) of the same 
section and by inser t ing in lieu thereof the 
following subsect ion:— 

(3A) (a) W h e r e an o rd ina ry election is 
held in an a r ea af ter the da te upon which 
H e r Majes ty ' s assent to the Local Govern­
ment (Amendment ) Act, 1958, is signified 
and— 

(i) where the number of a ldermen or 
councillors to be elected for tha t 
a r e a or for any w a r d or r id ing of 
t h a t a rea a t t ha t election is th ree 
or more , the system of election 
according to the pr inciple of 
p ropor t iona l r epresen ta t ion shall 
apply to and in respect of tha t 
election, or 

(ii) where the number of a ldermen or 
councillors to be elected for any 
w a r d or r id ing of tha t a rea , a t tha t 
election is less t h a n three , the 
sys tem of preferen t ia l vo t ing for 
which provis ion is made by subsec­
tion four of this section shall apply 
to and in respect of t ha t election. 

(b) W h e r e an ex t r ao rd ina ry elec­
t ion is held in an a r e a af te r the da te 
aforesaid, and— 

(i) where only one vacancy is to be 
filled a t t ha t election the provis ions 
of Divisions 1 and 4 of Schedule 
Six to this Act shall apply, muta t i s 
mutand is , to and in respect of tha t 
election, and 

(ii) where more than one vacancy is to 
be filled a t t h a t election the system 
of election t ha t appl ied a t the 
o rd ina ry election last held in tha t 
a r ea shall apply to and in respect 
of t ha t election. 

(c) 



(c) The provisions of p a r a g r a p h 
(a) and of s u b p a r a g r a p h (ii) of p a r a g r a p h 
(b) of tliis subsection shall take effect sub­
ject to the provis ions of any proclamation 
under subsection (3c) of this section 
whether such proclamat ion was made before 
or after the date aforesaid. 

(iii) by omit t ing from subpa rag raph (v) of pa ra ­
g r a p h (d) of subsection four of the same 
section the word " p r o v i s o " and by inser t ing 
in lieu thereof the word " s u b s e c t i o n " ; 

(iv) by omit t ing f rom p a r a g r a p h (e) of the 
same subsection the word " p r o v i s o " and 
by inser t ing in lieu thereof the word ' ' sub­
section' ' ' ; 

(v) by omit t ing from p a r a g r a p h (f) of the 
same subsection the word " p r o v i s o " and 
by inser t ing in lieu thereof the word 
" s u b s e c t i o n " . 

(3) P a r t V I of the Pr inc ipa l Act is amended by 
omit t ing from subsection five of section ninety-nine the 
word " G o v e r n o r " and by inser t ing in lieu thereof the 
word " M i n i s t e r " . 

4 . P a r t V I I of the Pr inc ipa l Act is amended— 

(a) by omit t ing subsections two a n d three of section 
one hundred and fifty-eight and by inser t ing in 
lieu thereof the following- subsection:— 

(2) If the ra tes a re unpaid a t the expira t ion 
of three months from the due date , the amount 
due shall— 

(a) dur ing any period in respect of which 
the council has determined tha t any 
amount due shall be increased by a 
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sum calculated a t a ra te in excess of 
five pe r centum per annum simple 
in teres t but not exceeding seven pe r 
centum per annum simple interest , be 
increased by a sum calculated a t the 
r a t e so determined by the council; and 

(b) du r ing any per iod in respect of which 
no such determinat ion is in force, be 
increased by a sum calculated a t the 
r a t e of five pe r centum per annum 
simple in teres t . 

Any such increase shall be deemed to be p a r t 
of the ra tes . 

Any calculation as aforesaid shall be made in 
respect of as many complete months as there a re 
in the per iod in respect of which such calculation 
is made and any por t ion of a month shall be 
d is regarded. 

A n y de terminat ion of a council under this 
subsection m a y be made from time to t ime and 
may be var ied or revoked. 

(b) (i) by omit t ing from subsection one of section 
one hundred and sixty the words " o r which 
will become due or p a y a b l e " ; 

(ii) by omit t ing subsection three of the same 
section and by inser t ing in lieu thereof the 
following subsection:— 

(3) The council shall upon paymen t of the 
prescr ibed fee for each certificate hav ing 
reference to a parce l of land separa te ly 
assessed for thwith give or post to the appli­
cant a certificate in wr i t ing signed by the 
town or shire clerk. Such certificate shall 
s ta te— 

( a ) w h a t r a t e s , charges , o r sums of 
money (if any ) a r e due or payable 
to the council in respect of the land 
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with the pa r t i cu la r s thereof and 
when the same became due or pay­
able, or t ha t no such ra tes , charges 
or sums a r e then due or payable, 
as the case m a y b e ; 

(b) what work (if any) the cost or 
p a r t of the cost of which may be 
recovered by the council unde r this 
Act from the owner or occupier of 
the land has been car r ied out by 
the council, o r t h a t no such work 
has been car r ied out, as the case 
may be. 

(iii) by inser t ing a t the end of subsection four 
of the same section the words " a n d tha t no 
work the cost or p a r t of the cost of which 
may be recovered by the council unde r this 
Act from the owner or occupier of the land 
other t han tha t s ta ted in the certificate has 
been car r ied out by the counc i l " ; 

(c) by omit t ing from section 160B the words " t h e 
Inval id and Old-age Pensions Act 1 9 0 8 " and by 
inser t ing in lieu thereof the words ' ' P a r t I I I of 
the Social Services Consolidation Act 1 9 1 7 " ; 

(d) by inser t ing next af ter section one hundred and 
sixty-three the following new sect ion:— 

163A. W h e r e Crown lands or lands owned by 
or vested in the Crown or land within a S ta te 
forest a re or is leased to any person for p r iva te 
purposes the depa r tmen t of the Government or 
s t a tu to ry body which takes the necessary action 
for or in connection with the g r a n t of such lease 
shall furnish the council in whose a r ea the land 
the subject of such lease is s i tua ted wi th pa r ­
t icu lars of such lease within sixty days of the 
g r a n t i n g thereof unless pa r t i cu la r s of the lease 
a re within tha t per iod notified in the Gazette. 

(e) 



(e) (i) by inser t ing in subsection one of section one 
hundred and seventy-four af ter the word 
" p u r p o s e " the word " f o r " ; 

(ii) by inser t ing next af ter subsection two 
of the same section the following new 
subsection:— 

(2A) The limit of the amount which may 
be borrowed by the council by way of over­
draf t in respect of each of the first three 
yea r s of opera t ion of a fund shall be the 
amount fixed for the t ime being by the 
Minister on the applicat ion of the council. 

(f) by omit t ing subsection twelve of section one 
hundred and eighty-six and by inser t ing in lieu 
thereof the following subsection:— 

(12) If, af ter a loan ra ised in respect of any 
fund has been repaid, there remains in the 
reserve for loan r epaymen t in t ha t fund any 
balance in respect of such loan, such balance m a y 
be t r ans fe r red to the cur ren t account of tha t 
fund. 

(g) by omit t ing section 200D and by inser t ing in lieu 
thereof the following sect ion:— 

200D. A Reg i s t ry of Inscr ibed Stock shall be 
established at such place or places as the council 
may appoint . 

The p r o p e r servant of the council or the 
person for the t ime being act ing in his place 
shall be the r eg i s t r a r . 

The council may appoint such o ther persons , 
whether se rvants of the council or not, to be 
depu ty r eg i s t r a r s or ass i s tan t deputy r eg i s t r a r s . 

(h) 



(h) (i) by inser t ing at the end of subsection three of 
section two hundred and eleven the 
following new p a r a g r a p h : — 

The appoin tment of an audi tor shall be 
renewed from y e a r to yea r unless the 
Minis ter otherwise determines. 

( i i ) by inser t ing at the end of subsection five of 
the same section the following new 
p rov i so :— 

Provided that in any case where he deems 
it necessary or expedient the Minis ter may 
fix the remunera t ion of an audi tor and for 
the purposes of this Act such remunera t ion 
shall be deemed to have been fixed, and shall 
be payable, by the council. 

5 . P a r t I X of the Pr inc ipa l Act is amended-— 

(a ) by omit t ing from section 249A the words "five 
pounds nor less than five sh i l l ings" and by 
inser t ing in lieu thereof the words "fifteen 
p o u n d s ' ' ; 

(b) by inser t ing next after section 249c the following 
new section:— 

249D. (1) Where a fence is likely to create a 
danger to traffic by l imit ing the field of vision of 
the d r iver of a motor or other vehicle the council 
may by notice in wr i t ing direct the owner of the 
land bounded by the fence to reduce the height 
of the fence to a height not g rea te r than tha t 
specified in the direction. 

(2) The council may, if it thinks fit, 
make a contr ibut ion towards the cost or expense 
which the appl icant shows to the satisfaction of 
the council t ha t he is likely to suffer by reason 
of the council 's direction. 
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(3) Any such notice shall allow a 
reasonable t ime, not being less t han one month, 
wi thin which such owner shall comply with such 
direction. 

(4) Such owner may, within the time 
allowed by the notice, appea l to a s t ipendiary 
mag i s t r a t e or any two just ices in pe t ty sessions 
(such mag i s t r a t e or just ices in this section being 
re fe r red to as the " c o u r t " ) having jur isdict ion 
in the dis t r ic t in which the land is si tuated, 
agains t the council 's direction. 

(5) The court may hea r and determine 
the ma t t e r hav ing r e g a r d to the danger to traffic 
and the contr ibut ion which the council is pre­
pa red to make and make such order as in the 
circumstances i t th inks lit. 

(6) The costs of the appea l shall be in 
the discret ion of the court . 

(7) Any order for the payment of costs 
made by the court under this section shall 
opera te as an order for the payment of money 
under the Small Debts Recovery Act, 1912, as 
amended by subsequent Acts , and be enforce­
able as such under the provis ions of t ha t Act. 

(8) The order of the court upon any 
such appeal shall be final and shall be binding 
upon the council and the appel lant , and for the 
purposes of this Act shall be deemed to be the 
final decision of the council. 

(c) (i) by omit t ing from subsection nine of section 
251A the word " r a b b i t - p r o o f , " ; 

(ii) by inser t ing next af ter the same subsection 
the following new subsect ion:— 

(9A) The council m a y a t any t ime revoke 
any permiss ion g ran t ed by i t under this 
section for the erection of a by-pass for 
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motor vehicles and the person by whom the 
by-pass was erected or his successor in title 
shall within the time specified in the notice 
of revocation served on him by the council 
remove the by-pass and notices displayed 
in connection therewith and take such steps 
as the council may require to ensure the 
safety of persons using the road. 

(d) by inserting next after section two hundred and 
sixty-seven the following new section:— 

267A. Where any vehicle has been involved in 
an accident or has broken down or any matter 
or thing carried in or upon a vehicle has fallen 
or escaped or been removed therefrom and such 
firstmentioned vehicle or such matter or thing 
is a danger or obstruction to traffic on a road, 
the council may move such firstmentioned 
vehicle or such matter or thing and take such 
measures as may be necessary for the protection 
of the public from accident or for the facilitation 
of the free flow of traffic in or upon such road, 
and the council may recover in any court of 
competent jurisdiction the costs and expenses 
incurred by it pursuant to this section from the 
person who at the time of the exercise by it of 
any powers conferred upon it by this section had 
the custody of such firstmentioned vehicle or the 
vehicle in or upon which any such matter or 
thing was carried, as the case may be. 

(e) by inserting at the end of subsection one of 
section two hundred and seventy-seven the 
following new paragraph:— 

(ee) prescribing the requirements to be 
observed in case of an accident occur-
ring upon a public road owing to the 
presence thereon of a horse or a vehicle, 
other than a motor vehicle. 

6. 



6 . (1) P a r t X of the Pr inc ipa l Act is amended— 

(a) by inser t ing at the t a d of subsection two of 
section two hundred and eighty-one the follow­
ing new p a r a g r a p h : — 

(q) control and regula te the use and 
occupation of premises whereon the 
business of receiving, s tor ing, cleaning, 
sor t ing or disposing of used bott les is 
car r ied on. 

(b) by omit t ing from subsection two of section two 
hundred and ninety-five the words " B o a r d of 
H e a l t h " and by inser t ing in lieu thereof the 
words " M i n i s t e r for the t ime being adminis ter­
ing the Dair ies Supervis ion Act, 1 9 0 1 " ; 

(c) by omit t ing from Division 8A the figures and 
le t ter " 2 2 9 D " and by inser t ing in lieu thereof 
the figures and le t ter " 2 9 9 D " ; 

(d) by inser t ing a t the end of subsection one of 
section th ree hundred and three the following 
new p a r a g r a p h : — 

(q) prohib i t ing and regula t ing the making 
of noises and the use of premises so 
as to p reven t or minimise the emission 
of noises the re f rom and prescr ib ing 
the noises to which any ordinance made 
under this p a r a g r a p h m a y relate . 

(2) 



(2) P a r t X I of the Pr inc ipa l Act is amended— 

(a) (i) by inser t ing a t the end of subsection two of 
section three hundred and five the following 
new p a r a g r a p h : — 

(c) in the shires specified in Schedule 
Nine to this Act and shires to 
which the Governor by proclama­
tion applies the provis ions of this 
P a r t whether such proclamat ion 
re la tes to the whole of the shire or 
por t ions of the shire other than 
those por t ions to which the provi­
sions of this P a r t apply under 
p a r a g r a p h (a) of this subsection 
or have been applied under pa ra ­
g raph (b) of this subsection. 

(ii) by inser t ing at the end of the same section 
the following new subsection:— 

(4) (a) No proclamat ion under pa ra ­
g r a p h (c) of subsection two of this section 
re la t ing to the whole of any shire shall be 
made unless the Minister has first given the 
prescr ibed notice of the proposal so to 
apply such provisions. 

(b) Wi th in the time fixed in such 
notice objection to the proposal may be 
lodged with the Minister by any elector of 
the shire concerned. 

(c) The Minister may, if in his 
opinion the circumstances wa r r an t , refer the 
proposal to a person appointed by him for 
inquiry and repor t . 

(d) 



(d) Af ter considering- any objections 
received to the proposa l or the r epor t of 
the person appointed to hold the inquiry, if 
any, the Minis ter may submit the proposa l 
to the Governor for decision. 

(b) by inser t ing in p a r a g r a p h (a) of subsection one 
of section three hundred and twelve after the 
words " h i s a r c h i t e c t " the words " o r s t ruc tu ra l 
e n g i n e e r " ; 

(c) by inser t ing a t the end of section three hundred 
and th i r teen the following new p a r a g r a p h : — 

(1) whether the site is subject to flooding or 
t idal inundat ion. 

7 . (1) P a r t X I of the Pr inc ipa l Act is fu r ther 
amended— 

(a) (i) by inser t ing in subsection one of section 
317A a f ter the words " t h e p lans and 
specif icat ions" the words " , if a n y , " ; 

(ii) by inser t ing in subsection three of the same 
section af ter the words " t h e plans and 
specif icat ions" the words " , if a n y , " ; 

(b) (i) by inser t ing next af ter subsection one of 
section 317B the following new subsection :— 

(1A) If any building is erected or a l tered 
af ter the commencement of the Local Gov­
ernment (Amendment) Act, 1958, without 
the approva l of the council having been 
obtained therefor beforehand, the council 
may, by notice in wr i t ing specifying a 
reasonable t ime for compliance therewith , 
o rder the owner to demolish the building 
or the a l tera t ion, as the case may be, 
or, as an al ternat ive, to c a r r y out to the 
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satisfaction of the council such work 
specified in the notice as is necessary to 
make the building or the building as al tered, 
as the case may be, comply with the Act and 
ordinances. 

This subsection shall not apply to or in 
respect of any building in respect of which 
the council has issued a certificate under 
section 317A of this Act except as r ega rds 
any a l te ra t ion or addi t ion there to or any 
rebuilding thereof effected without the 
approva l of the council af ter the issue of 
such certificate. 

(ii) by omit t ing subsection five of the same 
section and by inser t ing in lieu thereof the 
following subsection:— 

(5) (a) Any owner who has received an 
order under this section may, within the 
time and in the manner prescr ibed by rules 
of court, appeal aga ins t the order to a 
distr ict cour t judge having jur isdict ion 
within the area . 

(b) Such judge may summon wit­
nesses, hear evidence, and determine the 
mat te r , hav ing r e g a r d to this Act, the 
ordinances, the circumstances of the case, 
and the public interest . 

(c) The decision of such court upon 
any such appeal shall be final, and shall be 
binding upon the council and the appel lant , 
and for the purposes of this Act shall be 
deemed to be the final decision of the council. 

(d) If in any decision under this 
section costs a re awarded , such costs may 
be enforced and recovered in like manner to 
costs awarded in a judgment of the distr ict 
court. 

(c) 



(c) by omit t ing from subsection three of section 317c 
the words " B o a r d of A p p e a l " and by inser t ing 
in lieu thereof the words " C u m b e r l a n d , New­
castle and Wollongong Boa r d of A p p e a l " ; 

(d) (i) by inser t ing af ter the word "Appeals" in 
the heading to Division 4c the words 
", other than Country Appeals"; 

(ii) by omit t ing from the same heading the 
words "Board of Appeal" and by inser t ing 
in lieu thereof the words "Cumberland, 
Neivcastle and Wollongong Board of 
Appeal"; 

(e) by omit t ing sections 317K and 317L and by inser t ­
ing in lieu thereof the following sections:— 

317K. (1) This Division shall apply to the 
a r e a s for the t ime being specified in Schedule 
Ten to this Act and to the councils of such a reas . 

(2) The Governor may by proclamat ion 
amend Schedule Ten to this Act by inser t ing 
there in the name of any a r ea or by omit t ing 
theref rom the name of any a rea for the t ime 
being specified therein. 

The said Schedule Ten, as so amended, shall 
be Schedule Ten to this Act. 

317L. There shall be a board of appeal to be 
called the " Cumbe r l and , Newcastle and Wollon­
gong B e a r d of A p p e a l " which in this Division 
is r e fe r red to as " t h e b o a r d " . 

(f) (i) by inser t ing next af ter subsection two of 
section 317M the following new subsec­
tion :— 

(2A) (a) The Minis ter may in the case 
of the absence, t h rough illness, disqualifica­
tion or otherwise, of any member, o ther 
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t han the chairman, from time to time 
appoint a deputy member to act in the place 
of any such member. 

(b) A deputy member so appointed 
to act in the place of any such member shall 
be a member of the panel and shall be a 
person nominated to the panel by the same 
body which nominated the member of the 
board in whose place the deputy member is 
appointed to act. 

(c) No person shall be concerned 
to inquire whether or not any occasion has 
ar isen requiring' or au thor i s ing a deputy 
member to act in the place of a member ; 
and all acts and things done or omitted to 
be done by a deputy member when so act ing 
as aforesaid shall have the same con­
sequences as if the same had been done or 
omitted to be done by the member in whose 
place the deputy member is acting. 

(ii) by omitt ing from subsection three of the 
same section the words " t h e counc i l " and 
by inser t ing in lieu thereof the words " a n y 
counc i l " ; 

(iii) by omitt ing subsection four of the same 
section; 

(g) by omit t ing subsection one of section 317N and 
by inser t ing in lieu thereof the following sub­
section :— 

(1) The chairman, or in his absence the 
person known as the deputy chai rman of the 
board, shall preside at the meet ings of the 
boa rd : 

P rov ided tha t in the absence of the chairman, 
and of the person known as the deputy chai rman 
of the board, from any meet ing of the board the 
members present a t the meet ing may elect from 
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amongst their number a vice-chairman to pres ide 
a t tha t meeting. The deputy chai rman and any 
vice-chairman shall, when so pres id ing, have all 
the powers and author i t ies of the chairman. 

(h) (i) by inser t ing in subsection one of section 
317o af ter the word " m e m b e r " wherever 
occurr ing the words " o r deputy m e m b e r " ; 

(ii) by omit t ing subsection two of the same 
section and by inser t ing in lieu thereof the 
following subsection:— 

(2) A member or deputy member of the 
board, being an officer of a council, shall be 
disqualified from act ing and shall not act 
as a member or deputy member on an appea l 
re la t ing to a building proposed to be erected 
in the a rea of the council, or within the 
distr ict of the county council, of which such 
member or deputy member is an officer. 

(i) (i) by omit t ing from section 317P the words " o f 
the board, or a member of the panel while 
he fills the place of a member of the boa rd 
in accordance with the provisions of section 
317o of this A c t , " and by inser t ing in lieu 
thereof the words " o r deputy member of 
the b o a r d " ; 

(ii) by inser t ing in the same section after the 
word " c o u n c i l " the word " c o n c e r n e d " ; 

(j) (i) by omit t ing subsection one of section 317Q 
and by inser t ing in lieu thereof the follow­
ing subsection:— 

(1) There shall be a board of appea l 
panel to be called the " C u m b e r l a n d , 
Newcastle and Wollongong B o a r d of Appeal 
P a n e l " which in this Division is re fer red 
to as " t h e p a n e l " . 

(ii) 



(ii) by omit t ing from p a r a g r a p h (a) of sub­
section three of the same section the words 
" B o a r d of A p p e a l " and by inser t ing in lieu 
thereof the word " b o a r d " ; 

(iii) by omit t ing subsection four of the same 
section; 

(k) (i) by omit t ing from p a r a g r a p h (a) of sub­
section one of section 317s the words " t h e 
counc i l " and by inser t ing in lieu thereof 
the words " a n y council to which this 
Division a p p l i e s " ; 

(ii) by omitt ing from p a r a g r a p h (f) of the 
same subsection the words " o r to the town 
c l e r k " ; 

(iii) by omit t ing from p a r a g r a p h (g) of the same 
subsection the words " h e receives notice 
in wr i t ing from the town clerk tha t he has 
b e e n " and by inser t ing in lieu thereof the 
words " h e i s " ; 

(1) by omit t ing from section 317T the words " B o a r d 
of A p p e a l " and by inser t ing in lieu thereof the 
words "Cumber l and , Newcastle and Wollon-
gong Board of A p p e a l " ; 

(m) by omit t ing from section 317u the words " o f 
the council under this P a r t , section 317B 
excepted, or under any ordinance made there­
u n d e r , " and by inser t ing in lieu thereof the 
words " u n d e r this P a r t , or under any ordinance 
made thereunder , of any council to which this 
Division applies (such decision being in respect 
of an applicat ion for approva l to erect any 
building) or by any neglect or delay by such 
council to give within for ty days af ter service 
on such council of such p a r t y ' s applicat ion for 
approva l to erect any building a decision wi th 
respect t h e r e t o , " ; 

(n) 



(n) (i) by inser t ing in subsection one of section 317v 
af ter the word " a r c h i t e c t " the words " o r 
s t ruc tu ra l e n g i n e e r ' ' ; 

(ii) by inser t ing in the same subsection after the 
word " c o u n c i l " the words " i n whose a r ea 
the building is proposed to be e r e c t e d " ; 

(o) by inser t ing a t the end of subsection one of 
section 317x the following new p rov i so :— 

Prov ided tha t for the purposes only of such 
applicat ion such provis ions shall be deemed to 
be amended— 

(a) (i) by omit t ing from section three of 
tha t Act the definition of " C o u r t " 
and by inser t ing in lieu thereof the 
following definition:— 

" C o u r t " means the Land and 
Valua t ion Court , or a judge , 
depu ty judge or addit ional 
judge thereof. 

(ii) by omit t ing from the same section 
the definition of " J u d g e " and by 
inser t ing in lieu thereof the follow­
ing definition:— 

" J u d g e " means judge, deputy 
judge or addi t ional judge of 
the L a n d and Valuat ion 
Court . 

(b) by omit t ing section twenty of tha t Act 
and by inser t ing in lieu thereof the 
following sect ion:— 

20. The judge of the Land and 
Valua t ion Court may, from time to 
t ime, make general rules and orders for 
ca r ry ing the purposes of this Act into 
effect. 

( p ) (i) by omit t ing from p a r a g r a p h (b) of subsec­
t ion one of section 317z the words " t o w n 
c l e r k " and by inser t ing in lieu thereof the 
words " c l e r k of the council c o n c e r n e d " ; 

(ii) 



(ii) by omit t ing from subsection two of the same 
section the words " t o w n clerk, w h o " and by 
inser t ing in lieu thereof the words " c l e r k 
of the council concerned and such council 
c l e r k " ; 

(iii) by omit t ing from subsection two of the same 
section the words " t h e counc i l " and by 
inser t ing in lieu thereof the words " s u c h 
counc i l " ; 

(iv) by inser t ing in subsection three of the 
same section af ter the words " t h e counc i l " 
the word " c o n c e r n e d " ; 

(q) by inser t ing next after section 317z the following : 
new Division:— 

DIVISION 4D.—Country Appeals. 

Constitution of Country Board of Appeal. 

317AA. This Division shall apply to and in 
respect of— 1 

(a) all a reas , and p a r t s of a reas , to which 
this P a r t applies and to which Division 
4c of this P a r t does not app ly ; and 

(b) to the councils of all a r eas and p a r t s 
of a reas to and in respect of which this 
Division applies. 

317AB. There shall be a board of appeal to be , 
called the " C o u n t r y B o a r d of A p p e a l " which in 
this Division is re fe r red to as " t h e b o a r d " . 

317AC. (1) The Governor shall appoint the 
members of the board, who shall, subject to this ; 

Division, hold office for three years . 

(2) The board shall consist of five 
members , tha t is to say— 

(a) one member, being a n officer of the 
Depa r tmen t of Local Government, who 
shall be the cha i rman ; (b) 



(b) one member, who shall be an architect 
selected by the Governor from three 
archi tects who shall be nominated by 
the Royal Aus t ra l i an Ins t i tu te of 
Arch i tec t s ; 

(c) one member, who shall be a s t ruc tura l 
engineer selected by the Governor from 
three s t ruc tu ra l engineers who shall bo 
nominated by the Ins t i tu t ion of Engi ­
neers , Aus t ra l i a (Sydney Div i s ion) ; 

(d) one member, who shall be a mas te r 
builder selected by the Governor from 
three mas te r bui lders who shall be 
nominated by the Mas te r Bu i lde r s ' 
Association of New South W a l e s ; 

(e) one member, who shall be an officer of 
a council and shall be selected by the 
Governor from a panel of four such offi­
cers nominated joint ly as prescr ibed 
by the governing bodies of the Local 
Government Associat ion of New South 
Wales and the Shires Association of 
Now South Wales . 

(3) (a ) The Minis ter may in the case 
of the absence, t h rough illness, disqualification 
or otherwise, of any member, o ther than the 
chai rman, from time to t ime appoint a deputy 
member to act in the place of any such member. 

(b) A deputy member so ap­
pointed to act in the place of any such member 
shall be a member of the panel and shall be a 
person nominated to the panel by the same body 
which nominated the member of the board in 
whose place the deputy member is appointed to 
act. 

(c) No person shall be concerned 
to inquire whether or not any occasion has ar isen 
requi r ing or au thor i s ing a depu ty member to 
act in the place of a member ; and all acts and 

things 



th ings done or omitted to be done by a depu ty : 
member when so act ing as aforesaid shall have 
the same consequences as if the same h a d been 
done or omitted to be done by the member in 
whose place the deputy member is acting. 

(4) A se rvan t of any council shall not 
be a member of the board . 

317AD. (1) The chairman, or in his absence 
the person known as the deputy cha i rman of the 
board, shall pres ide a t the meet ings of the b o a r d : 

P rov ided tha t in the absence of the chairman, 
and of the person known as the deputy cha i rman 
of the board, f rom any meeting of the board the 
members p resen t a t the meet ing may elect from 
amongst thei r number a vice-chairman to pres ide 
a t tha t meeting. The depu ty cha i rman and any 
vice-chairman shall, when so pres iding, have all 
the powers and author i t ies of the chairman. 

(2) W h e r e the vot ing on any question 
a t a meet ing of the board is equal the cha i rman 
shall have a cast ing vote in addit ion to his 
deliberative vote. 

(3) Three members of the board shall 
form a quorum. 

317AE. (1) A member or deputy member of 
the boa rd shall be disqualified from act ing and 
shall not act as a member or deputy member on 
an appea l to the board or on any reference to the 
board under this P a r t , wi th respect to any build­
ing of which he is the owner, architect , engineer, 
or in which he is in any manner , direct ly or 
indirectly, in teres ted. 

(2) A member or deputy member of 
the board, being an officer of a council, shall bo 
disqualified f rom act ing a n d shall not act as a 
member or deputy member on an appeal re la t ing 
to a building proposed to be erected in the a rea 

of 



of the council, or within the dis t r ic t of the county 
council, of which such member or deputy member 
is an officer. 

317AF. A member or deputy member of the 
board shall be entit led to receive from the council 
concerned such remunera t ion (whether by way 
of fees or allowance or otherwise) and such 
t ravel l ing and out-of-pocket expenses as may 
from time to time be prescribed. 

317AG. (1) There shall be a board of appeal 
panel , to be called the " C o u n t r y Boa rd of 
Appea l P a n e l " , which in this Division is 
re fer red to as " t h e p a n e l " . 

(2) The Governor shall appoin t the 
members of the panel , who shall, subject to this 
Division, hold office for three years . 

(3) The panel shall consist of fourteen 
members , that is to say— 

(a) one member, being an officer of the 
Depa r tmen t of Local Government, who 
shall be known as the deputy cha i rman 
of the b o a r d ; 

(b) three members , who shall be archi tects 
selected by the Governor from six 
archi tects who shall be nominated by 
the Royal Aus t ra l i an Ins t i tu te of 
Arch i tec t s ; 

(c) three members , who shall be s t ruc tura l 
engineers selected by the Governor 
from six s t ruc tura l engineers who shall 
be nominal ed by the Ins t i tu t ion of 
Eng inee r s , Aus t ra l i a (Sydney Divi­
sion) ; 

(d) th ree members , who shall be mas t e r 
bui lders selected by the Governor from 
six m a s t e r bui lders who shall be nomi­
na ted by the Mas te r B u i l d e r s ' Associa­
tion of New South "Wales; 

(e) 



(e) four members , who shall be officers of: 
councils and shall be selected by the 
Governor from a panel of eight such 
officers nominated jointly as prescr ibed 
by the governing bodies of the Local 
Government Association of New South 
Wales and the Shires Association of 
New South Wales . 

317AH (1) Eve ry nomination for the appoint 
ment of a person as a member of the board or of 
the panel shall be made in the manner and within 
the t ime prescribed, and shall be accompanied 
by the wr i t ten consent of the person nominated 
to serve on the board or panel, as the case may 
be, if appointed. 

(2) If within the time prescr ibed the 
necessary nominat ion for membership of the 
board or panel, as the case may be, has not been 
validly made by the body entit led to make such 
nomination, the Governor may appoint a person 
or persons , as the case may require , having the 
app rop r i a t e qualification, as representa t ive or 
represen ta t ives of such body on the board or 
the panel . 

317AI. (1) A member of the board or of the 
panel shall cease to hold his office— 

(a) if he holds any position of profit under 
or in the gift of any council to which 
this Division appl ies ; 

(b) if he becomes a bankrupt , compounds 
with his credi tors , or makes any assign­
ment of his es ta te for their benefit; 

(c) if he becomes an insane person or 
pat ient , or an incapable person within 
the meaning of the Lunacy Act of 1898, 
as amended by subsequent Ac t s ; 

(d) 



(d) if he is convicted in New South W a l e s 
of a felony or of a misdemeanour which 
is punishable by impr i sonment for 
twelve months or upwards or if he is 
convicted elsewhere than in New South 
Wales of an offence which if committed 
in New South Wales would be a felony 
or a misdemeanour which is punishable 
as a foresa id ; 

(e) if being summoned he is absent from 
three consecutive si t t ings of the board 
or panel wi thout leave g ran ted by the 
board or pane l ; 

(f) if he res igns his office in wr i t ing under 
his h a n d delivered to the cha i rman of 
the b o a r d ; 

(g) if hav ing been appointed to the board 
or the panel in his capacity as an officer 
of the Public Service he ceases to be 
employed in the Public Service in the 
capaci ty by v i r tue of which he was 
appointed to the boa rd or the panel , as 
the case may b e ; 

(h) if he is removed from office by the 
Governor. 

(2) Upon any vacat ion of office under 
th i s section, the Governor shall for thwi th 
appoin t a new member to be nominated in 
accordance with the provisions of section 317AO 
or section 317AG, as the case m a y require , to 
fill the vacan t office. 

(3) A pe rson appoin ted to fill any 
vacancy occasioned otherwise than by the expira­
t ion of the t e r m of office of a member of the 
boa rd or panel shall, subject to this Division, 
hold office for the res idue of his p redecessor ' s 
te rm. 

317A.T. 



317AJ. Before any member of the board, or ] 
any member of the panel who takes the place of. 
a member of the board, acts in such office, he 
shall make the following declarat ion before a 
judge of the Supreme Court or a judge of the 
Dis t r ic t Court or a s t ipendiary m a g i s t r a t e : — 

I, A.B., do solemnly and sincerely declare 
tha t I will diligently, faithfully, and impar­
tially execute my duties as a member of the 
Country Board of Appeal under P a r t X I of 
the Local Government Act, 1919, as 
amended by subsequent Acts. 

Jurisdiction of Board. 

317AK. Any p a r t y who feels himself aggrieved. 
by any decision under this P a r t , or under any 
ordinance made thereunder , of any council to 
which this Division applies (such decision being 
in respect of an applicat ion for approva l to 
erect any building) or by any neglect or delay 
by such council to give within for ty days after 
service on such council of such p a r t y ' s applica­
t ion for approva l to erect any building a 
decision with respect thereto, may appeal to the 
board. 

The person making the appea l shall lodge 
therewi th the fee prescr ibed for appeals to the 
board. 

317AL. (1) W h e r e in the case of any par t icu­
la r building proposed to be erected the builder 
or architect or s t ruc tura l engineer thereof lodges 
with the council in whose a r ea the building is 
proposed to be erected an objection in wr i t ing 
to the effect tha t with respect to tha t building 
any of the provisions of the ordinances a re in­
applicable or will needlessly affect with in jury 
the course and operat ion of business or will 
defeat the objects of such ordinances and tha t 

by 



by the adopt ion of a modification of such pro­
visions such objects will be a t ta ined either bet ter 
or as effectually then the objection shall be 
re fe r red to the board. 

(2) If the board is of the opinion tha t 
the objection is well founded it may direct with 
respect to such building such modification of 
such provisions to be made as will give effect to 
the purposes of the said ordinances. 

Procedure. 

317AM. Appea ls and references to the board 
shall be made and enforced in the manne r 
prescribed. 

317AN. (1) Subject to this P a r t and to any 
ordinances thereunder , every appea l shall be 
deemed to be a submission to a rb i t ra t ion under 
the Arb i t r a t ion Act, 1902, and the provisions of 
tha t Act, so fa r as applicable, shall, muta t i s 
mutandis , apply accordingly: 

P rov ided tha t for the purposes only of such 
applicat ion such provis ions shall be deemed to be 
amended— 

(a) (i) by omit t ing from section three of 
tha t Act the definition of " C o u r t " 
and by inser t ing in lieu thereof the 
following definition:— 

" C o u r t " means the L a n d and 
Valuat ion Court , or a judge , 
depu ty judge or addi t ional 
judge thereof. 

(ii) by omit t ing from the same section 
the definition of " J u d g e " and by 
inser t ing in lieu thereof the follow­
ing definition:— 

" J u d g e " means judge, depu ty 
judge or addi t ional judge 
of the Land and Valua t ion 
Court . (b) 



(b) by omit t ing section twenty of tha t Act 
and by inser t ing in lieu thereof the 
following section:— 

20. The judge of the Land and Valua­
tion Cour t may, from time to t ime, make 
genera l rules and orders for ca r ry ing 
the purposes of this Act into effect. 

(2) F o r the purposes of this Division, 
the board shall be deemed to be a rb i t r a to r s 
within the meaning of the said Act. 

317AO. On any appea l unde r this P a r t the 
board may— 

(a) if the appel lant does not appea r a t the 
t ime appointed for the hea r ing of the 
appeal , proceed with the hea r ing and 
make i ts a w a r d no twi ths tanding the 
absence of any of the p a r t i e s ; 

(b) appoint one of i ts members to make 
any inqui ry or any survey which 
appea r s to i t to be necessary or expe­
dient for the purposes of the appea l ; 

(c) regula te i ts own proceedings ; 
(d) by i ts award confirm, amend, vary , or 

disallow all or any of the decisions 
appealed from. 

317AP. (1) The board shall— 
(a) keep p rope r minutes of i ts proceed­

ings ; and 
(b) lodge the same or t rue copies thereof 

certified under the hand of the chair­
man with the clerk of the council 
concerned. 
(2) E v e r y decision, adoption, or 

award of the board shall be in wr i t ing signed by 
the members of the board, and a t rue copy 
thereof certified unde r the hand of the 
cha i rman shall be lodged with the clerk of the 
council concerned and such council clerk shall 
cause the copy lodged with him to be filed in the 
office of such council. 

(3) 



(3) Any person on payment of the 
prescr ibed fee may inspect the copy of the 
decision, adoption, or award so filed in the office 
of the council concerned and may tal<e copies 
thereof or make ext rac ts therefrom. 

(4) In any proceedings in any court 
or before any judge or justice a copy of a deci­
sion, adoption, or a w a r d of the board shall, if 
certified under the hand of the chairman, be 
p r ima facie evidence of the m a t t e r s therein 
contained. 

( r ) by omit t ing from p a r a g r a p h (32) of section 
th ree hundred and eighteen the words " t o 
obtain with the consent of the Council of the 
City of S y d n e y " and by inser t ing in lieu thereof 
the words " , or the board, const i tuted under 
Division 4D of this P a r t , to o b t a i n " . 

(2) P a r t X I I of the Pr inc ipa l Act is amended— 

(a) by inser t ing next after p a r a g r a p h ( j) of section 
three hundred and th i r ty- three the following 
word and new p a r a g r a p h : — 

and 
(k) whether the land is subject to flooding 

o r t idal inundat ion. 

(b) by omit t ing Division 3 and by inser t ing in lieu 
thereof the following Divis ion:— 

DIVISION 3.—Consti tution of Board of 
Subdivision Appeals. 

341. There shall be a board to be called the 
" B o a r d of Subdivision A p p e a l s " , which in this 
Division is refer red to as " t h e b o a r d " . 

341A. (1) The Governor shall appoin t the 
members of the board, who shall, subject to 
this Division, hold office for three years . 

(2>: 



(2) The board shall consist of five 
members , t ha t is to say— 

(a) one member, being an officer of the 
Depa r tmen t of Local Government, who 
shall be the cha i rman ; 

(b) one member, who shall be an officer 
of the Depa r tmen t of Lands and a 
regis tered surveyor , and who shall be 
nominated by the Unde r Secre ta ry for 
L a n d s ; 

(c) one member, who shall be an engineer 
selected by the Governor from three 
engineers who shall be nominated by 
the Ins t i tu t ion of Engineers , Aus t ra l i a 
(Sydney Div i s ion) ; 

(d) one member, who shall be an officer of 
a council and shall be selected by the 
Governor from a panel of four such 
officers nominated joint ly as prescr ibed 
by the governing bodies of the Local 
Government Association of New South 
Wales and the Shires Associat ion of 
New South W a l e s ; 

(c) one member, who shall be a regis tered 
surveyor holding a certificate as Town 
and Country P l anne r qualifying him to 
assist councils in the p r epa ra t i on of 
schemes in accordance wi th section 
342E of this Act and shall be selected by 
the Governor from a panel of three 
such surveyors nominated by the 
Ins t i tu t ion of Surveyors of New South 
Wales . 

(3) (a ) The Minis ter m a y in the case 
of the absence, th rough illness, disqualification 
or otherwise, of any member, o ther than the 
chairman, from time to t ime appoin t a deputy 
member to act in the place of any such member. 

(b) A deputy member so appointed 
to act in the place of any such member shall be 
a member of the panel and shall be a person 

nominated 



nominated to the panel by the same person or 
body who or which nominated the member of the 
board in whose place the deputy member is 
appoin ted to act. 

(c) No person shall be concerned to 
inquire whether or not any occasion has ar i sen 
requi r ing or au thor i s ing a depu ty member to 
act in the place of a member ; and all acts and 
things done or omitted to be done by a depu ty 
member when so act ing as aforesaid shall have 
the same consequences as if the same had been 
done or omit ted to be done by the member in 
whose place the deputy member is acting. 

(4) A servant of any council shall no t 
be a member of the board. 

341B. (1) The cha i rman, or in his absence 
the person known as the deputy cha i rman of 
the board, shall pres ide a t the meet ings of the 
b o a r d : 

P rov ided tha t in the absence of the chairman, 
and of the person known as the deputy chai rman 
of the board, from any meet ing of the board 
the members presen t a t the meet ing m a y elect 
f rom amongst their number a vice-chairman to 
pres ide a t tha t meeting. The deputy cha i rman 
and any vice-chairman shall, when so pres iding, 
have all the powers and author i t ies of the chair­
man . 

(2) W h e r e the vot ing on any question 
a t a meet ing of the board is equal the cha i rman 
shall have a cast ing vote in addi t ion to his 
del iberat ive vote. 

(3) Three members of the board shall 
form a quorum. 

341c. (1) A member or deputy member of the 
board shall be disqualified from act ing and shall 
not act as a member or depu ty member on an 
appea l to the board unde r this P a r t , wi th respect 
to an applicat ion to open any new public road 

or 



or to subdivide any land where he is the owner 
of such land or the surveyor who car r ied out 
the survey or certified the p lan of the public 
road or of the subdivision, or in which he is in 
any manner , directly or indirect ly interested. 

(2) A member or deputy member of 
the board, being an officer of a council, shall be 
disqualified from act ing and shall not act as a 
member or deputy member on an appeal relat ing 
to the opening of a new public road, or the sub­
division of land, within the a r ea of the council, 
or within the dis t r ic t of the county council, of 
which such member or deputy member is an 
officer. 

341D. A member or depu ty member of the 
board shall be enti t led to receive from t h e . 
council concerned such remunera t ion (whether 
by way of fees or allowance or otherwise) and 
such t ravel l ing and out-of-pocket expenses as 
m a y from time to time be prescribed. 

341E. (1) There shall be a panel to be called: 
the " B o a r d of Subdivision Appea ls P a n e l " , 
which in this Division is re fer red to as " t h e 
p a n e l " . 

(2) The Governor shall appoin t the 
members of the panel , who shall, subject to this 
Division, hold office for th ree years . 

(3) The panel shall consist of twelve 
members , tha t is to say— 

(a) one member, being an officer of the 
Depa r tmen t of Local Government , who 
shall be known as the deputy cha i rman 
of the b o a r d ; 

(b) one member, who shall be an officer of 
the Depa r tmen t of Lands and a 
regis tered surveyor , and who shall be 
nominated by the Under Secre ta ry for 
L a n d s ; 

(c) 



(c) th ree members , who shall be engineers 
selected by the Governor from six 
engineers who shall be nominated by 
the Ins t i tu t ion of Engineers , Aus t ra l i a 
(Sydney Div i s ion ) ; 

(d) four members , who shall be officers of 
councils and shall be selected by the 
Governor from a panel of eight such 
officers nominated joint ly as prescr ibed 
by the governing bodies of the Local 
Government Associat ion of New South 
Wales and the Shires Association of 
New South W a l e s ; 

(e) th ree members , each of whom shall be 
a regis tered surveyor holding a certifi­
cate as Town and Count ry P l anne r 
qualifying him to assist councils in the 
p r epa ra t i on of schemes in accordance 
with section 342E of this Act and shall 
be selected by the Governor from six 
such surveyors nominated by the 
Ins t i tu t ion of Surveyors of New South 
Wales . 

341r. (1) E v e r y nominat ion for the appoint­
ment of a person as a member of the board or of 
the panel shall be made in the manner and within 
the t ime prescribed, and shall be accompanied 
by the wr i t ten consent of the person nominated 
to serve on the board or panel , as the case may 
be, if appointed. 

(2) If within the t ime prescr ibed the 
necessary nominat ion for membersh ip of the 
board or panel , as the case may be, has not been 
validly made by the person or body enti t led to 
make such nomination, the Governor may 
appoint a person or persons , as the case may 
require , having the app rop r i a t e qualification, as 
representa t ive or represen ta t ives of such person 
or body on the board or the panel . 

341G. 



341G. (1) A member of the board or of the 
panel shall cease to hold his office— 

(a) if he holds any position of profit under 
or in the gift of any council; 

(b) if he becomes bankrupt , compounds 
with his credi tors , or makes any assign­
ment of his es ta te for thei r benefit; 

(c) if he becomes an insane person or 
pat ient , or an incapable person within 
the meaning of the Lunacy Act of 1898, 
as amended by subsequent A c t s ; 

(d) if he is convicted in New South "Wales 
of a felony or of a misdemeanour which 
is punishable by impr isonment for 
twelve months or upwards or if he is 
convicted elsewhere than in New South 
Wales of an offence which if committed 
in New South Wales would be a felony 
or a misdemeanour which is punishable 
as a foresa id ; 

(e) if being summoned he is absent from 
three consecutive si t t ings of the board 
or panel without leave g ran ted by the 
board or pane l ; 

(f) if he res igns his office in wr i t ing under 
his hand delivered to the chai rman of 
the b o a r d ; 

(g) if having been appointed to the board 
or the panel in his capaci ty as an 
officer of the Public Service he ceases 
to be employed in the Publ ic Service in 
the capaci ty by v i r tue of which he was 
appointed to the board or the panel , as 
the case may b e ; 

(h) if he is removed from office by the 
Governor. 

(2) Upon any vacat ion of office under 
this section, the Governor shall for thwith 
appoin t a new member to be nominated in 

accordance 



accordance wi th the provis ions of section 341A 
or section 341E, as the case may require , to fill 
the vacant office. 

(3) A person appointed to fill any 
vacancy occasioned otherwise t h a n by the 
expira t ion of the t e r m of office of a member of 
the board or panel shall, subject to this Division, 
hold office for the residue of his p redecessor ' s 
te rm. 

341H. Before any member of the board, or any 
member of the panel who takes the place of a 
member of the board, acts in such office, he shall 
make the following declara t ion before a judge 
of the Supreme Court or a judge of the Dis t r ic t 
Cour t or a s t ipendiary m a g i s t r a t e : — 

I , A.B. , do solemnly and sincerely declare 
t ha t I will dil igently, faithfully, and impar ­
t ial ly execute my dut ies as a member of the 
B o a r d of Subdivision Appeals under P a r t 
X I I of the Local Government Act, 1919, as 
amended by subsequent Acts . 

Jurisdiction of Board. 
341I Any appl icant for approva l to open 

any new public road or to subdivide any land 
m a y appea l to the board aga ins t the decision 
of the council within whose a r ea such proposed 
public road or such land is s i tuated, or any 
neglect or delay of such council to give within 
for ty days af ter service on such council of the 
appl icat ion by such appl icant a decision wi th 
respect there to . 

The person making the appea l shall lodge 
therewi th the fee prescr ibed for appeals to the 
board . 

Procedure. 
341J. Appea ls to the board shall be made and 

enforced in the manne r prescr ibed. 

341K. (1) Subject to this P a r t and to any 
ordinances thereunder , every appea l shall be 
deemed to be a submission to a rb i t ra t ion under 

the 



the Arb i t r a t ion Act, 1902, and the provis ions of 
tha t Act, so far as applicable, shall, muta t i s 
mutandis , apply accordingly: 

P rov ided tha t for the purposes only of such 
application such provisions shall be deemed to be 
amended— 

(a) (i) by omit t ing from section three of 
tha t Act the definition of " C o u r t " 
and by inser t ing in lieu thereof the 
following definition:— 

" C o u r t " means the Land and 
Valuat ion Court , or a judge, 
deputy judge or addit ional 
judge thereof. 

(ii) by omit t ing from the same section 
the definition of " J u d g e " and by 
inser t ing in lieu thereof the follow­
ing definition:— 

" J u d g e " means judge, deputy 
judge or addi t ional judge 
of the Land and Valuat ion 
Court . 

(b) by omit t ing section twenty of that Act 
and by inser t ing in lieu thereof the 
following section:— 

20. The judge of the Land and Valua­
tion Court may, from time to t ime, make 
general rules and orders for car ry ing 
the purposes of this Act into effect. 

(2) F o r the purposes of th is Division, 
the board shall be deemed to be a rb i t r a to r s 
within the meaning of the said Act. 

341L. On any appeal under this P a r t the board 
may— 

(a) if the appel lant does not appea r a t the 
t ime appointed for the hea r ing of the 
appeal , proceed with the hea r ing and 
make i ts a w a r d no twi ths tanding the 
absence of any of the p a r t i e s ; 

(b) 



(b) appoin t one of i ts members to make any 
inquiry or any survey which appea r s to 
i t to be necessary or expedient for the 
purposes of the appea l ; 

(c) regula te i ts own proceedings ; 
(d) by its a w a r d confirm, amend, v a r y or 

disallow all or a n y of the decisions 
appealed from. 

341M. (1) The board shall— 
(a) keep p rope r minutes of i ts proceedings ; 

and 
(b) lodge the same or t rue copies thereof 

certified under the hand of the cha i rman 
with the clerk of the council concerned. 

(2) E v e r y decision, adoption, or award 
of the board shall be in wr i t ing signed by the 
members of the board, and a t rue copy thereof 
certified under the hand of the cha i rman shall be 
lodged with the clerk of the council concerned 
and such council clerk shall cause the copy 
lodged with him to be filed in the office of such 
council. 

(3) Any person on payment of the pre­
scribed fee may inspect the copy of the decision, 
adoption, or a w a r d so filed in the office of the 
council concerned and may take copies thereof or 
make ext rac ts therefrom. 

(4) I n any proceedings in any court or 
before any judge or justice a copy of a decision, 
adoption, or award of the board shall, if certified 
under the hand of the chairman, be p r ima facie 
evidence of the m a t t e r s therein contained. 

(c) by omit t ing p a r a g r a p h (e) of section three 
hundred and forty-two and by inser t ing in lieu 
thereof the following p a r a g r a p h : — 

(e) au thor i s ing the board const i tuted under 
Division 3 of this P a r t to obtain the 
services of surveyors , consult ing 
engineers , and other exper ts of not less 

than 



t han five y e a r s ' s tanding for the 
purpose of ass is t ing i t in giving effect 
to this P a r t . 

(3) P a r t X I I A of the Pr inc ipa l Act is amended by 
omit t ing subsection two of section 342N and by inser t ing 
in lieu thereof the following subsect ions:— 

(2) W h e r e a prescr ibed scheme provides expressly 
or impliedly tha t any act, m a t t e r or th ing specified 
in the scheme shall be done only with the approval , 
consent or permiss ion of the council which is the 
responsible au thor i ty or shall not be done except 
wi th the approval , consent or permiss ion of such 
council, any person who is dissatisfied with the 
decision of the council upon an applicat ion for such 
approval , consent or permiss ion or with any condi­
t ion imposed by the council or any neglect or delay 
of the council to give within for ty days after service 
of his appl icat ion on the council a decision wi th 
respect there to , may appeal to the Land and Valua­
tion Court . 

(3) Such court may summon witnesses, h e a r 
evidence, and determine the mat te r , having r e g a r d 
to this Act, the ordinances, the circumstances of the 
case, and the public interest . 

(4) The decision of such court upon any such 
appea l shall be final, and shall be b inding upon the 
council and the appel lant , and for the purposes of 
th is Act shall be deemed to be the final decision of 
the council. 

(5) If in any decision under this section costs a r e 
awarded , such costs m a y be enforced and recovered 
in like manne r to costs awarded in a judgment of 
the L a n d and Valuat ion Court . 

(6) ( a ) A n y appea l made under this section may 
be remi t ted by the cour t to the court of pe t ty 
sessions nea res t to the proposed bui lding or land 
in respect of which the appea l is made, and such 
court of pe t ty sessions shall hear and determine the 

appeal , 



appeal , and for such purposes shall have the powers 
and author i t ies conferred on the Land and Valuat ion 
Cour t by this section. 

(b) The decision of a court of pe t ty sessions 
on any appeal so remi t ted to it shall for all purposes 
be deemed to be the decision of the L a n d and Valua­
tion Court and shall have effect accordingly. 

(4) The amendments made by subsections one 
( p a r a g r a p h (a) and s u b p a r a g r a p h (i) of p a r a g r a p h (b) 
excepted) two ( p a r a g r a p h (a) excepted) and three of 
this section shall commence upon a day, in th is section 
re fe r red to as the " a p p o i n t e d d a y " , to be appointed by 
the Governor and notified by proclamat ion published in 
the Gazette. 

(5) The persons who immediately before the 
appoin ted day were members of the Boa r d of Appea l 
and the B o a r d of Appea l P a n e l const i tuted under Divi­
sion 4c of P a r t X I of the Pr inc ipa l Act shall subject to 
the said Division 4c, as amended by this section, hold 
office as members of the Cumberland, Newcastle and 
Wollongong B o a r d of Appea l and the Cumberland, New­
castle and Wollongong B o a rd of Appea l Pane l , respec­
tively, const i tuted under the provis ions of the said 
Division 4c, as amended by this section, in all respects 
as if the amendments made by this section had been 
in force a t the t ime of thei r appo in tment as members as 
aforesaid and they were appointed under the said 
Division 4c, as amended by this section. 

(6) (a ) F o r the purposes only of the consti tut ion 
of the Count ry B o a rd of Appeal , the Count ry B o a r d of 
Appeal Pane l , the Boa rd of Subdivision Appeals and the 
Boa rd of Subdivision Appea ls Pane l and of any m a t t e r 
necessary for or incidental to such const i tut ion the 
amendments made by subsections one and two of this 
section shall commence upon the day upon which the 
assent of H e r Majes ty to this Act is signified. 

(b) Upon the appoin ted day the amendments 
made by subsections one and two of this section shall 
have full force and effect for all purposes . 

(7) 



(7) All appeals made under section three hundred 
a n d forty-one of the Pr inc ipa l Act to the L a n d and Valua­
t ion Cour t before the appointed day may, notwi ths tand­
ing the amendments made by subsection one of this 
section, be continued and completed unde r the said 
section three hundred and forty-one in all respects as if 
such amendments had not been made. 

(8) W h e r e by or under any provision of this or 
any other Act a r ight of appea l to the L a n d and Valua­
tion Court in accordance with the provis ions of section 
three hundred and forty-one of the Pr inc ipa l Act is 
expressly conferred upon any person in respect of any 
m a t t e r a r i s ing out of or with respect to the ca r ry ing into 
effect or enforcing of a prescr ibed scheme under P a r t 
X I I A of the Pr inc ipa l Act, a reference in any such 
provision to the said section three hundred and forty-one 
shall be read and construed as a reference to section 
342N of the P r inc ipa l Act, as amended by this Act. 

8 . (1) P a r t X I I I of the Pr inc ipa l Act is amended— 

(a ) by inser t ing next after section 365A the follow­
ing new section and shor t heading the re to :— 

Enforcement of Part. 
365B. The council may appoint honorary 

r ange r s to assis t in securing the observance of 
provisions made by or unde r this P a r t . 

(b) by omit t ing from section three hundred and 
sixty-six the word " o t h e r " ; 

(c) by inser t ing a t the end of section three hundred 
and sixty-seven the following new p a r a g r a p h :— 

(k) conferr ing powers and imposing duties 
on honora ry rangers . 

26813—9 (2) 



(2) P a r t X V I I I of the P r inc ipa l Act is amended— 

(a) (i) by inser t ing next after p a r a g r a p h (d) of 
subsection one of section four hundred and 
thir ty-one the following new p a r a g r a p h s : — 

(e) Dr iv ing charges and fees incurred 
by the council in connection with 
the sale or offering for sale of any 
impounded animal a t a marke t or 
cattle saleyard. 

(f) P o u n d use fees in respect of ani­
mals impounded by an occupant. 

(ii) by omit t ing from the same subsection the 
word and symbols " p a r a g r a p h ( b ) " and by 
inser t ing in lieu thereof the words and 
symbols " p a r a g r a p h s (b) , (e) and ( f ) " ; 

(iii) by omit t ing from subsection four of the 
same section the words " d r i v i n g charges , 
pound fees as aforesaid, a n d " ; 

(iv) by inser t ing in the same subsection after 
the words " f e e s a f o r e s a i d " the words " i n 
addit ion to any fees and charges otherwise 
p a y a b l e " ; 

(b) by inser t ing in p a r a g r a p h (b) of subsection two 
of section four hundred and thirty-five af ter 
the words " p o u n d f e e s " wherever occurr ing the 
words " , pound use f e e s " ; 

(c) (i) by inser t ing next after subsection two of 
section four hundred and th i r ty-s ix the 
following new subsect ion:— 

(2A) Notwi ths tand ing the provis ions of 
subsections one and two of this section, the 
council m a y sell or cause to be sold any 
impounded animal by public auction a t any 
marke t or cattle saleyard. 

(ii) 



(ii) by inser t ing in subsection three of the same 
section af ter the word " s u s t e n a n c e , " the 
words " a n d then to payment of pound use 
fees and fees incurred by the council in 
connection with the sale of the a n i m a l " . 

(3) P a r t X I X of the Pr inc ipa l Act is amended by 
omit t ing section four hundred and forty-seven and by 
inser t ing in lieu thereof the following section:— 

447. The council may, in any cemetery under its 
control or on any land vested in or owned by the 
council, establish and conduct a crematory, and in 
connection therewith may provide, control and 
manage a columbarium or such o ther means as it 
m a y consider necessary or a p p r o p r i a t e for the 
in te rment or disposal of the ashes. 

(4) P a r t X X I I of the Pr inc ipa l Act is amended— 

(a) (i) by omit t ing from subsection one of section 
four hundred and seventy-two the words 
" a mun ic ipa l i t y " and by inser t ing in lieu 
thereof the words " a n a r e a " ; 

(ii) by omit t ing from p a r a g r a p h (b) of sub­
section two of the same section the words 
" w h i c h is not free from noxious p l a n t s " ; 

(b) by omit t ing section four hundred and seventy-
five; 

(c) by omit t ing from subsection one of section 475E 
the words " a mun ic ipa l i t y " and by inser t ing in 
lieu thereof the words " a n a r e a " . 

9 . 



9 . (1) P a r t X X I I I of the Pr inc ipa l Act is amended— 

(a) by inser t ing in section five hundred after the 
word " g a s " the word " , e l ec t r i c i ty" ; 

(b) by inser t ing next after p a r a g r a p h (f) of sub­
section one of section live hundred and three 
the following new p a r a g r a p h : — 

( f l ) wri te off r a t e s and extra charges (on 
overdue ra tes ) due by any widow or 
widowed mother eligible for a pension 
under Table A of the T h i r d Schedule 
to the Repa t r i a t ion Act 1920 of the 
P a r l i a m e n t of the Commonwealth of 
Aus t ra l i a or any Act amending the 
same, if the enforcement of the pay­
ment of such ra tes and extra charges 
would cause ha rdsh ip to such widow or 
widowed mother . 

(c) by inser t ing next af ter subsection two of section 
five hundred and four the following new sub­
section :— 

(2A) Subject to this Act a county council may 
expend for purposes not author ised bu t not 
expressly prohibi ted by law a sum not exceed­
ing one hundred pounds in any one year . 

(d) by inser t ing next after section five hundred and 
four the following new sect ion:— 

504A. The council m a y expend its funds for 
the purpose of p romot ing any function, pagean t 
or demonst ra t ion a r r a n g e d in connection 
wi th the celebration, whether within or outside 
the area , of any event of na t ional or h is tor ic 
importance , or in cont r ibut ing towards the 
erection of buildings of na t ional impor tance , 
whether within or outside the a rea . 

(e) 



(e) (i) by omit t ing subsection one of section five 
hundred and seven and by inser t ing in lieu 
thereof the following- subsection:— 

(1) A person shall not opera te a vehicle 
as a public vehicle unless it is licensed as a 
public vehicle unde r this Act, and is in 
charge of a dr iver licensed under this Act. 
Licenses in respect of public vehicles under 
this section may, subject to the fur ther 
provis ions of this section, be issued by the 
council of any a rea whether such vehicles 
a re intended to be opera ted within or both 
within and outside i ts area . An application 
for a license shall be in wri t ing, and an 
applicat ion for a license in respect of a 
public vehicle shall specify— 

(a) whether it is desired to opera te the 
public vehicle— 

(i) within the a rea only, but 
wi thout res t r ic t ion of 
r ou t e ; or 

(ii) within the a rea only, upon 
a specified r o u t e ; or 

(iii) within the a rea and cer­
ta in adjoining a reas , with­
out res t r ic t ion of r o u t e ; or 

(iv) upon a route passing-
th rough the a rea and 
other adjoining a r e a s ; and 

(b) the class of vehicle for which a 
license is desired. 

(ii) by omit t ing subsection ten of the same 
section and by inser t ing in lieu thereof the 
following subsection:— 

(10) The council may charge fees for a 
license for a public vehicle, for a license for 
the dr iver of a public vehicle and for each 
half-yearly inspection of a public vehicle. 
Such fees shall not exceed the amounts 
prescr ibed (f) 



(f) by inser t ing next af ter section 510A the following 
new sect ion:— 

510B. The council may control and regulate 
the instal lat ion of petrol pumps on any land. 

(g) by omit t ing section five hundred and four teen 
and by inser t ing in lieu thereof the following 
section:— 

514. The council may p a y subscript ions to 
any of the Associat ions, dis tr ict associations of 
councils, regional councils or committees men­
tioned in p a r a g r a p h s (d) and (c) of subsection 
one of section twenty-eight of this Act. 

(2) P a r t X X I V of the Pr inc ipa l Act is amended— 

(a) by omit t ing subsection two of section five 
hundred and nineteen and by inser t ing in lieu 
thereof the following subsection:— 

(2) The council shall not enter into any lease 
for a t e rm exceeding two years , except— 

(a) as elsewhere provided in this Ac t ; 
(b) as provided by ord inance ; 
(c) upon competition ei ther by public 

auction or t ende r ; or 
(d) with the approva l of the Minister . 

(b) by inser t ing at the end of subsection two of 
section five hundred and twenty-four the follow-
ing new p rov i so :— 

Prov ided fur ther tha t where any difference 
ar ises between the council or any person 
author ised by it and the owner or occupier of 
land as to whether or not the land is improved 
pas tu re , ei ther p a r t y may submit such difference 
to the Minis ter who after making such inquiry 
as he thinks sufficient shall decide the mat te r . 

The 



The Min i s t e r ' s decision shall be final and 
conclusive and binding on the pa r t i e s to the 
difference. 

1 0 . (1) P a r t X X V of the Pr inc ipa l Act is amended— 

(a) by inser t ing at the end of subsection two of 
section five hundred and thir ty-one the words 
" a n d includes Crown lands and land owned by 
or vested in the C r o w n " ; 

(b) by inser t ing at the end of section 536A the 
following new subsection:— 

(2) Where a t the date of such publication the 
land resumed or app rop r i a t ed is Crown lands 
or land owned by or vested in the Crown or is 
dedicated or reserved for a public purpose by 
v i r tue of any s ta tu te , the effect of such publica­
t ion shall be to wi thdraw the said land (to the 
extent resumed or app rop r i a t ed ) from any lease 
or license or promise thereof, and to cancel, to 
the like extent, any dedication or reservat ion 
of the said land made under the au thor i ty of any 
such Act, and to vest the said land to the 
extent aforesaid in the council for the purposes 
mentioned and for the es ta te limited in the 
notice of resumpt ion or appropr ia t ion in respect 
of the land published in the Gazette as afore­
said. 

(c) by inser t ing next af ter the same section the 
following new section:— 

536AA. The council shall not be entit led to any 
mines or deposi ts of coal, i ronstone, kerosene 
shale, l imestone, slate or other minera ls under 
any land so resumed or appropr ia ted , except 
only such por t ions thereof as necessarily mus t 

be 



be dug or car r ied away or used in the construc­
tion by the council of any works upon such land, 
unless the same a re expressly resumed or app ro ­
pr ia ted ; and all such mines and deposi ts , except 
as aforesaid, shall be deemed to be excepted 
on the resumpt ion or appropr ia t ion of such 
lands unless they a re expressly resumed or 
appropr ia t ed . 

(d) by inser t ing in section 536B af ter the word 
" r e s u m e d " the words " o r a p p r o p r i a t e d " ; 

(e) by inser t ing next af ter section 536D the following 
new sect ions:— 

536DA. (1) If (he owner, lessee, or occupier of 
any mines or minera ls lying under any land 
resumed or app rop r i a t ed by the council, or 
within for ty y a r d s from the boundary thereof, 
is desirous of working the same, such owner, 
lessee, or occupier shall give to the council notice 
in wr i t ing of his intent ion so to do, t h i r ty days 
before the commencement of working. 

(2) Upon the receipt of such notice, 
the council m a y cause such mines to be inspected 
by any person appointed by it for the purpose . 

(3) If it appea r s to the council tha t 
the working of such mines or minera ls is likely 
to damage the land resumed or app rop r i a t ed by 
it, and if the council is willing to make compen­
sat ion for such mines or any p a r t thereof to the 
owner, lessee, or occupier, then such owner, 
lessee, or occupier shall not work or get such 
minerals . 

(4) If the council and such owner, 
lessee, or occupier do not agree as to the amount 
of such compensat ion, the claim may be h e a r d 
and determined as provided in section nine of 
the Land and Valuat ion Court Act, 1921, as 
amended by subsequent Acts . 

536DB. 



53GDB. ( !) If before the expirat ion of such 
th i r ty days the council does not s ta te i ts willing­
ness to t r ea t with the owner, lessee or occupier 
for the payment of such compensation, such 
owner, lessee, or occupier may work the said 
mines or any p a r t thereof for which the council 
has not agreed to give compensat ion: 

Prov ided that such work shall be done in a 
manner p roper and necessary for the beneficial 
working of the mine, and according to the usual 
manner of working such mines in the dis t r ic t 
where the same are s i tuate . 

(2) If any damage or obstruction is 
occasioned to the land resumed or appropr i a t ed 
by the council by improper working of such 
mines, the same shall be for thwith r epa i red or 
removed, as the case may require , and such 
damage made good by the owner, lessee, or 
occupier of such mines or minera ls and at his 
own expense. 

( 3 ) If such repa i r or removal is not 
for thwith car r ied out by such owner, lessee, 
or occupier, or, if the council thinks tit, without 
wai t ing for the same to be so car r ied out, the 
council may ca r ry out the same and recover from 
such owner, lessee, or occupier the expense 
occasioned thereby by action in the Supreme 
Court . 

536DC. (1) If the working of any such mines 
unde r the land resumed or app rop r i a t ed by the 
coimcil or within the abovementioned distance 
therefrom is prevented as aforesaid, by reason 
of apprehended injury to such land, the respec­
tive owners, lessees, and occupiers of such mines 
and whose mines extend so as to lie on both sides 
of such land may cut and make so many a i rways , 

headways, 



headways , ga teways , or water-levels th rough the 
mines, measures or s t ra ta , the working whereof 
is so prevented , as may be requisi te to enable 
them to ventilate, dra in , and work their said 
mines. 

(2) No such a i rway, headway, gate­
way, or water-level shall be of g rea t e r dimen­
sions or section than the prescr ibed dimensions 
and sections, and where no dimensions are 
prescribed, not g rea t e r than eight feet wide and 
eight feet high, or of such a na tu re as to injure 
or to impede the passage on, to, through or over 
the same. 

536DD. (1) The council shall from time to time 
pay the owner, lessee, or occupier of any such 
mines, lying on both sides of the land resumed 
or app rop r i a t ed by the council— 

(a) all such addi t ional expenses and losses 
as such owner, lessee, or occupier incurs 
by reason of the severance of the lands 
lying over such mines by such resump­
tion or appropr i a t ion or of the con­
t inuous working of such mines being 
in te r rup ted as aforesaid, or by reason 
of the same being worked in such 
manner and under such res t r ic t ions , 
as not to prejudice or injure the land 
resumed or appropr i a t ed by the 
council; and 

(b) for any minera ls not resumed or 
app rop r i a t ed or purchased by the 
council which cannot be obtained by 
reason of the said resumpt ion or 
appropr ia t ion . 

(2) If any dispute or question ar ises 
between the council and such owner, lessee, or 
occupier as aforesaid, touching the amount of 

such 



such losses or expenses, the same shall be 
settled in like manner as a claim for compensa­
tion under subsection four of section 536DA of 
this Act. 

536DE. If any loss or damage is sustained by 
the owner or occupier of the lands lying over 
any such mines, the working whereof has been 
so prevented as aforesaid, by reason of the 
making of any such a i rway or other work as 
aforesaid, which or any like work would not 
have been necessary to be made but for the 
working of such mines having been so prevented 
as aforesaid, the council shall make full compen­
sation to such owner or occupier for the loss or 
damage so sustained by him, if he is not also 
the owner, lessee or occupier of any mine under 
such lands, in connection with which such 
a i rway or other work has been made. 

536DF. F o r bet ter ascer ta in ing whether any 
such mines are being worked or have been 
worked so as to damage the land resumed or 
appropr i a t ed by the council, the council, af ter 
giving twenty-four h o u r s ' notice in wri t ing, m a y 
enter upon any lands near the land so resumed or 
appropr ia ted , and in which land any such mines 
a re being worked or are supposed so to be, and 
may enter into and re tu rn from any such mines 
or the works connected therewith. F o r tha t 
purpose the council may make use of any 
a p p a r a t u s or machinery belonging to the owner, 
lessee, or occupier of such mines, and may use 
all necessary means for discovering the distance 
from the land so resumed or appropr i a t ed to 
the p a r t s of such mines which are being worked 
or about so to lie. 

536DG . If any such owner, lessee, or occupier 
of any such mine refuses to allow any person, 
appointed by the council for tha t purpose , to 

enter 



enter into and inspect any such mines or works 
in manner aforesaid, every person so offending 
shall for every such refusal be liable to a 
pena l ty not exceeding fifty pounds. 

536DII. (1) If it appea r s tha t any such mines 
have been worked con t ra ry to the provis ions of 
th is Act the council m a y give notice to the 
owner, lessee, or occupier thereof to construct 
such works and to adopt such means as m a y be 
necessary or p rope r for making safe the land 
resumed or app rop r i a t ed by the council and 
preven t ing in jury there to . 

(2) If, af ter such notice, any such 
owner, lessee, or occupier does not for thwith 
proceed to construct the works necessary for 
making safe such land the council m a y itself 
construct such works and recover the expense 
thereof from such owner, lessee, or occupier 
by action in the Supreme Court . 

(2) The amendments made by p a r a g r a p h s (a) 
and (b) of subsection one of this section shall be deemed 
to have commenced on the twenty-seventh day of J u n e , 
one thousand nine hundred and fifty-one. 

1 1 . (1) P a r t X X I X of the Pr inc ipa l Act is 
amended— 

(a) by inser t ing in subsection three of section five 
hundred and sixty-four af ter the word " a p p l i ­
a n c e s " the words " o r in re la t ion to the 
provision, control and management of aba t to i r s , 
or to making provision for the prevent ion or 
mi t igat ion of menace to the safety of life or 
p r o p e r t y from floods (including the provis ion 
of flood boats and the organisa t ion of flood 
br igades) " ; 

(b) 



(b) (i) by omit t ing from subsection five of section 
five hundred and sixty-five the -words " i n 
like manner to the assessment of cost of 
destruct ion of aquat ic pes ts as in this P a r t 
p r o v i d e d " and by inser t ing in lieu thereof 
the words " i n the manner prescr ibed by 
section 572B of this A c t " ; 

(ii) by omit t ing from subsection six of the same 
section the words " o r with this A c t " ; 

(c) (i) by inser t ing in subsection one of section five 
hundred and sixty-seven af ter the word 
" p o w e r s " the words " d u r i n g the next 
succeeding y e a r " ; 

(ii) by omit t ing subsections two, three, four and 
five of the same section and by inser t ing in 
lieu thereof the following subsect ions:— 

(2) The county council shall assess the 
addi t ional amount required upon the 
councils concerned in the manner prescribed 
by section 572B of this Act. 

(3) The county council shall, at least 
fourteen days before making any such 
assessment , serve upon each of the councils 
concerned a copy of the es t imates and is 
s ta tement of the amounts which it is 
proposed to assess against each of them. 

(4) Any council concerned may make 
representa t ions in wr i t ing to the county 
council aga ins t the es t imates and the 
amount proposed to be assessed agains t i 
if it considers t ha t the es t imates are 
excessive or tha t there has been an e r ro r in 
calculat ing such a m o u n t ; and the county 
council may in i ts discret ion thereupon 
amend i ts es t imates and proposei 
assessments . 

( D ) 



(d) by omit t ing section 572A and by inser t ing in 
lieu thereof the following sect ions:— 

572A. "Where a county council is requi red to 
p a y interes t on or to r epay the whole or any 
p a r t of the pr inc ipa l of a loan the county 
council may, notwi ths tanding the provis ions of 
subsection six of section one hundred and 
twenty-four and subsection four of section one 
hundred and seventy-seven of this Act, decide 
in any yea r to refra in from levying in the 
ensuing year a loan r a t e in respect of such loan. 

Where a county council decides in any year 
to refrain from levying in the ensuing yea r a 
loan ra te in respect of any loan in pursuance of 
the provisions of this section the county council 
shall— 

(a) assess the amount required for such 
payment of in teres t or r epayment of 
pr incipal upon the councils concerned 
in the manne r prescr ibed by section 
572B of this Ac t ; and 

(b) refrain from levying a loan ra te in such 
ensuing yea r in respect of such loan. 

572B. (1) W h e r e under this P a r t a county 
council is author ised to make an assessment of 
moneys upon the councils concerned, the county 
council shall make an assessment upon each of 
the councils concerned for such amount as bears 
to the to ta l amount to be assessed upon all the 
councils concerned the same propor t ion as the 
unimproved capi tal value, shown in the s tate­
ment last furnished by tha t council to the county 
council in pursuance of section five hundred and 
seventy-one of this Act, of the ra table land in 
the a rea of that council and in the dis t r ic t of 
such county council bea r s to the unimproved 
capi tal value, shown in the s ta tements last 
furnished by all the councils concerned to the 

county 



county council in pursuance of the said section 
five hundred and seventy-one, of all the ra table 
land in the a reas of all the councils concerned 
and in the distr ict of such county council : 

P rov ided tha t where the amount so assessed 
is in respect of a loan ra ised for any work or 
service which in the opinion of the county coun­
cil would be of special benefit to a por t ion only 
of the county dis t r ic t the amount required for 
payment of in teres t or r epaymen t of pr incipal 
may, a t the discret ion of the county council, be 
assessed only on the councils of the a reas within 
which such por t ion is s i tuated and the assess­
ment shall be made upon each of the councils 
concerned of the a reas within which such por t ion 
is s i tuated for such amount as bears to the 
to ta l amount to be assessed upon all councils 
concerned of such a reas the same propor t ion as 
the unimproved capi tal value, shown in the s ta te­
ment last furnished by tha t council to the county 
council in pursuance of the said section five 
hundred and seventy-one, of t ha t p a r t of the 
ra table land in the a rea of t ha t council and 
in t h a t por t ion of the dis t r ic t of such county 
council bears to the unimproved capi ta l value, 
shown in the s ta tements last furnished by all 
the councils concerned to the county council in 
pursuance of the said section five hundred and 
seventy-one, of all the ra tab le land in the a reas 
of all the councils concerned and in t ha t por t ion 
of the dis t r ic t of such county council. 

(2) Notice of any such assessment shall 
be served by the county council upon the 
councils concerned on or before the first day 
of December in the y e a r preceding the yea r to 
which the assessment re la tes . 

(3) Any council so assessed shall p a y 
the amount of the assessment from the 
appropr i a t e fund or where any amount of the 
assessment is in respect of a loan and the loan 

i s , 



is, in the opinion of the council, for the benefit 
of only por t ion of the area , from the proceeds of 
a local ra te levied in respect of such port ion. 

(4) Notwi ths tanding any other provi­
sion of this Act the county council may recover 
as a debt any amount assessed upon a council 
concerned in accordance with this P a r t and not 
pa id on or before the th i r t ie th day of J u n e in 
the year to which the assessment re la tes . 

(2) P a r t X X X of the Pr inc ipa l Act is amended— 

(a) by omit t ing from subsection four of section five 
hundred and seventy-six the words "fif ty 
p o u n d s " and by inser t ing in lieu thereof the 
words " o n e hundred p o u n d s " ; 

(b) by omit t ing from subsection one of section six 
hundred and th i r ty- three the word " t w e n t y " 
and by inser t ing in lieu thereof the words " o n e 
h u n d r e d " ; 

(c) by inser t ing next af ter p a r a g r a p h (h) of section 
six hundred and thirty-five the following new 
p a r a g r a p h : — 

(i) an honora ry ranger appointed under 
section 365B of this Act. 

1 2 . The Pr inc ipa l Act is fur ther amended by inser t ing 
next after Schedule E igh t the following new Schedules :— 

S C H E D U L E N I N E . 
Shires of Abercrombie , Ashford, Ba r raba , B a u l k h a m Hi l l s , 

Bibbenluke, Blaxland , Boree, Byron , Canobolas, Coff's H a r b o u r , 
Cockburn, Deinondri l le , Dumaresq , Goobang, Gosford, G u n d u -
rirnba, Guyra , H a s t i n g s , Imlay , Kyeamba , Lake Macquar ie , 
Leeton, Lower H u n t e r , Mac in ty re , M a n n i n g , Mitchel l , Molong, 
Mumbul la , Nund le , P a t r i c k P l a i n s , Peel , P o r t Stephens , Shoal-
haven, S t roud , Ta lb ragar , Ta l laganda , Tenterfield, Teran ia , 
T in tenbar , T u m b a r u m b a , Turon , Waradgery , Waugoola , Wyong . 

S C H E D U L E 



S C H E D U L E T E N . ; 

Cit ies of Sydney, Newcast le , Grea te r Wollongong, P a r r a m a t t a . 

Munic ipa l i t i es of Ashfield, A u b u r n , Banks town, Botany , B u r -
wood, Camden, Campbell town, Cante rbury , Concord, Drummoyne , 
Fairfield, Holroyd, H u n t e r ' s Hi l l , Hurs tv i l l e , Kogarah , K u - r i n g -
gai , L a n e Cove, Le ichhard t , Liverpool, Manly , Marr ickvi l le , 
Mosman, N o r t h Sydney, P e n r i t h , Eandwick , Bockdale, Kyde, 
Strathfield, Waverley, Wil loughby, Windsor , Woollahra . 

Shires of Bau lkham Hil l s , Blacktown, Hornsby , Suther land , 
war r ingah . 

1 3 . (1) Any license issued by a council under section 
five hundred and seven of the Pr inc ipa l Act and in force 
immediately before the commencement of this Act shall 
be deemed to be a license issued by tha t council under 
section five hundred and seven of the Pr inc ipa l Act, as 
amended by this Act, and shall, subject to tha t section 
of t ha t Act, as so amended, continue in force unt i l the 
expira t ion of the per iod for which i t was issued. 

(2) The amendments made by p a r a g r a p h s (b) 
and (d) of subsection one of section eleven of th is Act 
shall not affect the r ight of a county council to recover 
under the provisions of section five hundred and sixty-
five or 572A of the P r inc ipa l Act from a municipal or 
shire council as a debt any sum assessed under those 
provisions before the commencement of this Act upon 
such municipal or shire council but such sum shall be so 
recoverable as if such amendments had not been made. 

1 4 . (1) The expendi ture incurred by the Electr ic i ty 
Commission of New South Wales for and in connection 
with the powers , author i t ies , duties and functions of the 
Emergency Electr ic i ty Commissioner appointed under 
the regula t ions made under the Gas and Electr ic i ty Act, 
1935, as amended by subsequent Acts, and published in 
the Gazettes Numbers 74 of the th i rd day of May, one 
thousand nine hundred and forty-nine, and 59 of the sixth 
day of Apri l , one thousand nine hundred and fifty-one, is 
hereby val idated. 

(2) 



(2) The donation of the sum of five thousand 
pounds made in the year one thousand nine hundred and 
fifty-five by the Sydney County Council to the N.S.W. 
Flood Victims' Relief Fund is hereby validated. 


