
MAIN ROADS AND LOCAL GOVERNMENT (AMEND-
MENT) ACT. 

Act No. 65, 1957. 

An Act to provide for the application of certain 
moneys paid to the State of New South 
Wales under the Commonwealth Aid Iloads 
Act 1954 of the Parliament of the 
Commonwealth; for this and other purposes 
to amend the Main Roads Act, 1924, 
and the Local Government Act, 1919, as 
amended by subsequent Acts; to validate 
certain matters; and for purposes connected 
therewith. [Assented to, 9th December, 
1957.] 

BE it enacted by the Queen's Most Excellent Majesty, 
by and with, tile advice and consent of the Legis­

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 
the same, as follows :— 

1 . (1) This Act may be cited as the "Main Koads and 
Local Government (Amendment) Act, 1957". 

(2) 



(2) The Main Roads Act, 1924, as amended by 
subsequent Acts and by this Act, may be cited as the Main 
Roads Acts , 1924-1957. 

2 . (1) The Main Roads Act, 1924-1957, is amended— 

(a) by inser t ing a t the end of subsection two of 
section one the words ' ' o r s h i r e s ' ' ; 

(b) by inser t ing a t the end of section four the follow­
ing new subsection:— 

(3) This Act shall be read and construed sub­
ject to the Commonwealth of Aus t ra l i a Consti­
tu t ion Act and so as not to exceed the legislative 
power of the S ta te to the in tent t ha t where any 
provis ion of this Act, or the appl icat ion thereof 
to any person or circumstance, is held invalid, 
the remainder of this Act and the appl icat ion 
of such provision to o ther persons or circum­
stances shall not be affected. 

(c) by omit t ing p a r a g r a p h (e) of subsection one of 
section ten and by inser t ing in lieu thereof the 
following p a r a g r a p h : — 

(e) twenty pe r centum of the moneys, 
exclusive of the amount requi red to be 
expended under subsection three of 
section nine of the Commonwealth Aid 
Roads Act 1954, as amended by 
subsequent Acts , of the P a r l i a m e n t 
of the Commonwealth, pa id unde r the 
said section nine to the S ta te by the 
Commonwealth of Aus t r a l i a in respect 
of any yea r commencing on the first 
day of J u l y ; 

(d) by omit t ing subsection (1B) of section twelve 
and by inser t ing in lieu thereof the following 
subsection:— 

(1B) T h a t p a r t of the County of Cumberland 
Main Roads F u n d which consists of moneys paid 
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into t ha t fund in respect of any yea r p u r s u a n t to 
p a r a g r a p h (e) of subsection one of section ten of 
this Act shall be expended— 

(a) on the construction, reconstruct ion, 
maintenance and repa i r of roads or on 
the purchase of road-making p l a n t ; or 

(b) : in making payments to local author i t ies 
for the construction, reconstruct ion, 
maintenance and repa i r of roads or for 
the purchase of road-making p l a n t : 

P rov ided tha t out of the moneys so pa id into 
t ha t fund in respect of tha t year there may be 
expended on works connected with t r a n s p o r t by 
road or water other than those re fe r red to in 
p a r a g r a p h (a) or (b) of this subsection or of 
subsection (1B) of section twenty-one of this 
Act, or in subsection (2A) of section twenty-nine 
of this Act, an amount which, toge ther with any 
amount expended under the proviso to the said 
subsection (1B) out of the moneys pa id into the 
Count ry Main. Roads F u n d in respect of tha t 
yea r p u r s u a n t to p a r a g r a p h (d) of subsection 
one of section twenty of this Act, does not exceed 
such p a r t of one million pounds as bears to one 
million pounds the same propor t ion as the 
amount payable under section nine of the Com­
monwealth. A i d Roads Act 1954, as amended 
b y subsequent Acts , of the Pa r l i amen t of the 
Commonweal th to the S ta t e of New South Wales 
in respect of the yea r f irstmentioned in th is 
proviso bears to the total amount payable under 
the sa id section nine to al l the S ta tes in respect 
of the year firstmentioned as aforesaid. 

(e) by inser t ing at the end of section eighteen the 
following new p a r a g r a p h s :— 

The Commissioner may by notification amend 
or rescind any such declarat ion. 

I n this section "no t i f i ca t ion" means notifica­
tion by publicat ion in the Gazette or by such 
other method as may be prescr ibed. 

(f) 



(f) by inser t ing a t the end of subsection one of 
section nineteen the- words ' " o r s h i r e s " ; 

(g) by omit t ing p a r a g r a p h (d) of subsection one of 
section twenty and by in se r t ing in lieu, thereof 
the- following paragraph) :— 

(d) e ighty pe r centum of the moneys, 
exclusive of the amount requi red to 
be expended under subsection three of 
section nine of the Commonwealth Aid 
Roads Act 1954, as amended by subse­
quent Acts , of the P a r l i a m e n t of the 
Commonwealth, pa id under the said 
section nine to the S ta te by the Com­
monweal th of Aus t r a l i a in respect, of 
any year commencing on the first day 
of J u l y ; 

(h) -by omitting, subsection (1B;) off section twenty-
one and. by inser t ing in l ieu thereof the follow­
ing subsection:— 

(1B) T h a t p a r t of t h e Count ry Main Roads 
F u n d which consists of moneys pa id into t ha t 
fund in respect of a n y year p u r s u a n t to p a r a ­
g r a p h (d) of subsection one of section twenty of 
this Act shal l be expended— 

(a) on the construction, reconstruction, 
maintenance a n d repa i r of roads or on 
the purchase of road-malt ing p l a n t ; or 

(b). in making payments to local author i t ies 
for the construction, reconstruction, 
maintenance and repa i r of roads or for 
the purchase of road-making p l a n t : 

P rov ided tha t out of the moneys so pa id into 
tha t fund in respect of t h a t y e a r there may be 
expended on works connected with t r a n s p o r t by 
road or wa te r other than those re fer red to in 
p a r a g r a p h (a) o r (b) of this subsection or of 
subsection (1B) of section twelve of this Act, 
or in subsect ion (2A) of section twenty-nine of 
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th i s Act , an amount which, toge ther wi th any 
amoun t expended under the proviso to the said 
subsection (1B) out of the moneys pa id into the 
County of Cumber land Main Roads F u n d in 
respect of t h a t y e a r p u r s u a n t to p a r a g r a p h (e) 
of subsection one of section t en of this Act, does 
not exceed such p a r t of one million pounds as 
bea r s to one million pounds the same p ropor t ion 
as the amount payable unde r section nine of the 
Commonweal th Aid Roads Act 1954, as amended 
by subsequent Acts , of the P a r l i a m e n t of the 
Commonweal th to the S ta t e of New South Wales 
in respect of the year f irstmentioned in th is p ro ­
viso bea r s to the total amount payable unde r the 
said section nine to all the S ta tes in respect of 
the y e a r firstmentioned as aforesaid. 

(i) ( i) by omit t ing p a r a g r a p h (b) of subsection one 
of section twenty-nine and by inser t ing in 
lieu thereof the following p a r a g r a p h : — 

(b) those moneys pa id to the Commis­
sioner out of the amount requi red to 
be expended unde r subsection th ree 
of section nine of the Commonweal th 
Aid Roads Act 1954, as amended by 
subsequent Acts , of the P a r l i a m e n t 
of the Commonweal th f rom the 
moneys pa id unde r t ha t section to 
the S ta te by the Commonweal th of 
Aus t r a l i a in respect of any y e a r 
commencing on the first day of J u l y ; 

(ii) by omit t ing subsection (2A) of the same 
section and by inser t ing in lieu thereof the 
following subsect ion:— 

(2A) T h a t p a r t of the Developmental 
Roads F u n d which consists of moneys pa id 
into t ha t fund in respect of any yea r pu r ­
suant to p a r a g r a p h (b) of subsection one of 
th is section shall be expended— 

(a) on the construct ion, reconstruct ion, 
main tenance and r e p a i r of develop­
menta l roads in r u r a l a r eas or on the 
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purchase of road-making p lan t for 
use in connection with such develop­
menta l r o a d s ; o r 

(b) in making payments to local 
author i t ies for the construction, 
reconstruction, maintenance and 
r epa i r of developmental roads in 
r u r a l a r eas or for the purchase of 
road-making p lan t for use in 
connection: with such developmental 
roads . 

( j) (i) by inser t ing in subsection one of section 
thi r ty- two after the word " p o w e r s " where 
firstly occurring the words " a n d immuni­
t i e s " ; 

(ii) by inser t ing in the same subsection after 
the word " p o w e r s " where last ly occurr ing 
the words " o r i m m u n i t i e s " ; 

(iii) by inser t ing in subsection. (1A) of the same 
section after the' word " p o w e r s " where 
firstly occurr ing the words " a n d immuni­
ties ' ' ; 

(iv) by inser t ing in the same subsection after 
the word ' ' p o w e r s " where las t ly occurring 
the words " o r i m m u n i t i e s " ; 

(k) by omit t ing from subsection one of section 41A 
the word " f i v e " and by inser t ing in lieu thereof 
the word ' ' t w e n t y ' ' ; 

(l) by inser t ing next after section forty-eight the 
following new sec t ion :— 

48A. There shall in each year commencing on 
the first day of J u l y be- pa id by the Commis­
sioner to the- New South Wales Univers i ty of 
Technology towards the cost of establishing and 
main ta in ing a Chai r of Highway Engineer ing at 
tha t Univers i ty the sum of five t housand pounds. 

The 



The payment to be made under this section 
shall be made from such fund or funds under this 
Act as the Commissioner may determine in 
respect of any such year . 

(m) by inser t ing a t the end of subsection two of sec­
t ion fifty-one the following new prov i so :— 

Prov ided tha t any ordinance made under the 
au thor i ty of this section may impose a penal ty 
for any breach thereof not exceeding two 
hundred pounds . 

(n) by inser t ing a t the end of section sixty-five the 
following new subsection:— 

(13) (a) W h e r e any road, br idge or fe r ry 
specified in a proclamat ion made under subsec­
t ion one of this section and within the Wes t e rn 
Division is , af ter the commencement of the Main 
Roads and Local Government (Amendment ) 
Act, 1957, included in any municipal i ty or shire 
the powers , au thor i t ies , dut ies and functions 
exercised or per formed by the Commissioner 
unde r the provis ions of this section in respect 
of such road, br idge or f e r ry shall thereupon 
cease and determine. 

(b) W h e r e any road, br idge or f e r ry so 
specified is a t the commencement of the Main 
Roads and Local Government (Amendment ) 
Act, 1957, within the W e s t e r n Division and 
within a municipal i ty or shire the powers , 
author i t ies , dut ies and functions exercised and 
pe r fo rmed by the Commissioner as aforesaid 
shall cease and determine upon such commence­
ment . 

(c) Noth ing in this subsection shall 
app ly to or in respect of any road, br idge or 
f e r ry which is a nat ional work within the mean­
ing of the Local Government Act, 1919, as 
amended by subsequent Acts . 

(2) 



(2.) (a) The amendments made by p a r a g r a p h s (c) , 
(d) , (g ) , (h) and (d); of subsection one of this section 
shal l be deemed to have commenced on the first day of 
Ju ly , one thousand nine hundred and fifty-four. 

(b) The amendment made by p a r a g r a p h (1) 
of subsection one of this section shal l be deemed to have 
commenced on the first clay of Ju ly , one thousand nine 
hundred and fifty-five. 

3. (1) The Main Roads Act, 1924-1957, is fur ther 
amended— 

(a) by omit t ing p a r a g r a p h (d) of subsection one of 
section fifty-one and by inser t ing in. lieu thereof 
the following p a r a g r a p h s : — 

(d) the regula t ion of the weight of— 

(i) vehicles us ing main r o a d s ; 

(ii) loads on such vehicles; 

(iii) ' the l oad on any p a r t of any such 
vehicle; 

( d l ) the regula t ion of the weight of any 
vehicle using a main road, together with 
the load, on such vehicle; 

(b) by omit t ing from p a r a g r a p h (e) of the same 
subsection the word " r e g u l a t i o n " and by insert­
ing in lieu thereof the words "p roh ib i t i on or 
r e g u l a t i o n " ; 

(c) by omit t ing p a r a g r a p h (f) of the same subsec­
t ion and by inser t ing in lieu thereof the follow­
ing p a r a g r a p h s :— 

(f) the weighing of vehicles us ing main 
roads , of loads on. such vehicles and of 
the. load on any p a r t of any such 
vehicle; the weighing of any such 
vehicle together with the load the reon ; 
requiring, the dr iver or person in charge 
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of any such vehicle, for the purpose of 
any such weighing, to comply with such 
requi rements as may be prescr ibed or 
with such direct ions as m a y be given 
h im by any member of the police force, 
or by any servant of a council, or of 
the Commissioner, au thor ised in t ha t 
behalf by the Commiss ioner ; prescr ib­
ing the method to be used to determine 
the weight of the load on any p a r t of 
any such vehicle, or of any such vehicle 
together wi th the load on i t where the 
vehicle and such load a re not weighed 
as a whole; 

( f l ) the measur ing of loads on vehicles us ing 
ma in roads and the de terminat ion of 
the weight of any load on such a vehicle 
according to a prescr ibed scale for 
var ious classes of goods ; 

(f2) the s topping of vehicles us ing main 
roads and the inspection of such 
vehicles and loads on t h e m ; the produc­
tion of books, documents and records 
re la t ing to any such vehicle or the load 
on i t and car r ied in or on such vehicle 
or by the d r iver or person in charge 
thereof; 

(d) by inser t ing next af ter p a r a g r a p h (g) of the 
same subsection the following new p a r a ­
g r a p h s :— 

( g l ) au thor i s ing the Commissioner to 
display notices for and with respect 
to any m a t t e r for and with respect to 
which ordinances may be made unde r 
this section and to delegate the power 
conferred on him by any ordinance 
made under the au thor i ty of the 
foregoing provis ions of this p a r a g r a p h 
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to any servant of a council or of the 
Commissioner ; requi r ing persons to 
comply with the provisions of any such 
not ice; 

(g2) provid ing for the exemption, ei ther 
absolutely or subject to conditions, of 
any p e r s o n or class of persons from any 
of the provis ions of any ordinance made 
under this section; 

(g3) author is ing the Commissioner to notify 
in. the prescr ibed manner special 
provis ions for and with respect to 
ma t t e r s for and wi th respect to which 
ordinances may be made under this 
section; p rov id ing t h a t such special 
provisions shal l apply, no twi ths tanding 
a n y other provision of any ordinance 
made under the au thor i ty of this 
section, to any vehicle or class of 
vehicles, or within any distr ict , specified 
in such notification and shall have effect 
a s if they were prescr ibed by ordinance 
made under this section; imposing a 
p e n a l t y on any person contravening or 
failing to comply wi th such provis ions ; 

(e) by inser t ing next after the same subsection the 
following new subsec t ion:— 

(1A) The several provis ions of p a r a g r a p h s 
(a) to (g3) , both p a r a g r a p h s inclusive, of 
subsection one of th i s section shall be read 
cumulat ively and not in derogat ion from or as 
l imit ing the genera l i ty or operat ion of any other 
of such provis ions. 

(f) by inse r t ing nex t af ter subsection two of the 
same section: the; following, new subsection:— 

(12A.) An ordinance made under the au thor i ty 
of this section m a y be made to apply or to have 
operat ion throughout the whole or any p a r t of 
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the S ta te , may be of genera l opera t ion or speci­
ally l imited appl icat ion according to t ime, place 
or c i rcumstances and m a y be genera l or 
res t r ic ted to any specified class or subject 
ma t t e r . 

(g) by omit t ing subsection four of the same section 
a n d by inser t ing in lieu thereof the following 
subsect ions:— 

(4) I n any proceedings for an offence aga ins t 
any of the provis ions of an ordinance made 
unde r the provis ions of th is section— 

(a) the weight of a vehicle, of any load on 
it , of the load on any p a r t of it, or of 
a vehicle together with the load on it, 
ascer ta ined or de termined in accord­
ance wi th the provis ions of the ordin­
ance shall be p r i m a facie evidence of 
the weight of such vehicle, of the load 
on it, of the load on such p a r t of it, or 
of the vehicle together wi th the load on 
it , as the case may b e ; 

(b) a certificate p u r p o r t i n g to be unde r the 
hand of the Super in tenden t of "Weights 
and Measures appoin ted unde r the 
Weigh t s and Measures Act, 1915, as 
amended by subsequent Acts , cert i fying 
tha t on a da te specified in the certifi­
cate, such date being within twelve 
months before the t ime such offence 
was committed, he examined a weighing 
device specified in the certificate and 
tha t such weighing device then weighed 
accurately or within such tolerances as 
may be specified in the certificate, shall, 
if such weighing device was a t the t ime 
such offence was commit ted used for 
the purpose of weighing the vehicle in 
re la t ion to which the offence is alleged 
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to have been committed, the load on 
such vehicle, the load on any p a r t of 
such vehicle, or such vehicle together 
with the load on it, and in such manne r 
and in accordance wi th such conditions 
as may be specified in the certificate, 
be p r i m a facie evidence t h a t a t t ha t 
t ime such weighing device weighed 
accurately or within such tolerances 
specified as aforesaid, as the case m a y 
be. 

(5) An ordinance made under the provis ions 
of this section may contain provis ions in or to 
the following effect:— 

(a) (i) W h e r e the dr iver of a vehicle is 
alleged to be gui l ty of an offence 
aga ins t any such ordinance— 

(a) the owner of the vehicle, and 
the person having the custody 
of the vehicle, and, in the case 
of a motor vehicle reg is te red 
under and in accordance with 
the regula t ions made under the 
Motor Traffic Act, 1909, as 
amended by subsequent Acts , 
the person in whose name the 
motor vehicle is regis tered, 
shall, when required so to do 
by any se rvant of the Commis­
sioner, or by any se rvant of a 
council duly author ised in t ha t 
behalf by the Commissioner, or 
by any member of the police 
force, for thwi th give informa­
tion (which shall, if so re­
quired, be given in the form of 
a s ta tement in wr i t ing signed 
by such owner or person) as to 
the name and place of abode of 
such dr iver , the na tu re , weight 
and descript ion of the load 
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being car r ied by the vehicle a t 
the t ime the offence is alleged 
to have been committed, the 
t a re weight of the vehicle and 
any other re levant information 
re la t ing to the offence tha t 
may be requi red of him, and if 
any such owner or person fails 
to do so he shall be guil ty of 
an offence aga ins t such or­
dinance, unless he proves to 
the satisfaction of the court 
tha t he did not know and could 
not wi th reasonable diligence 
have ascer ta ined such name 
and place of abode, or such 
o ther informat ion as afore­
said, and 

(b) a n y other person shall, if re­
quired as aforesaid, give any 
informat ion which it is in his 
power to give and which may 
lead to the identification of 
such dr iver and if he fails to 
do so, he shall be guil ty of an 
offence agains t such ordinance. 

(i i) Any request for informat ion as afore­
sa id m a y be made ei ther verbal ly or 
in wr i t ing and, if in wri t ing, m a y be 
served personal ly on the person 
requi red to give the informat ion or 
left a t or sent by p repa id le t ter pos t 
to his last-known place of abode or 
business. 

(b) If any vehicle is dr iven or d rawn on any 
main road in contravent ion of or non­
compliance with any specified provis ions 
of any such ordinance, then, wi thout 
affecting the liabili ty of any other person 
therefor , the owner of the vehicle, or the 
person hav ing the custody of the vehicle, 

or, 



or, in the case of a motor vehicle regis­
t e red under and in accordance with the 
regulat ions made under the Motor Traffic 
Act, 1909, as amended by subsequent Acts, 
the person in whose name the motor 
vehicle is regis tered, shall, unless he 
proves tha t such contravent ion or non­
compliance occurred without his know­
ledge and tha t he could not with reason­
able diligence have known of or prevented 
such contravent ion or non-compliance, be 
guil ty of an offence aga ins t such or­
dinance. 

(2) The Local Government Act, 1919, as amended 
by subsequent Acts , is amended— 

(a) by omit t ing from the m a t t e r re la t ing to P a r t I X 
in section three the figures " 2 7 7 " and by insert­
ing in lieu thereof the figures and let ter " 2 7 7 A " ; 

(b) by omit t ing p a r a g r a p h s (u ) , (v ) , (w) , (x) and 
(y) of subsection one of section two hundred and 
seventy-seven; 

(c) by inser t ing next after section two hundred and 
seventy-seven the following new section:— 

277A. (1) Wi thou t l imit ing the genera l i ty of 
section two hundred and seventy-seven of this 
Act, ordinances may be made for and with 
respect t o— 

(a) the prevent ion of damage to public 
r o a d s ; 

(b) the prevent ion of the doing of things 
likely to injure public r o a d s ; 

(c) the regula t ion of the weight of— 

(i) vehicles us ing public r o a d s ; 

(ii) loads on such vehicles; 

(iii) the load on any p a r t of any such 
vehicle; 

(ay 



(d) the regulat ion of the weight of any 
vehicle us ing a public road, together with 
the load on such vehicle; 

(e) the prohibi t ion or regulat ion of the use of 
vehicles likely to injure public r o a d s ; 

(f) the weighing of vehicles us ing public 
roads , of loads on such vehicles and of 
the load on any p a r t of any such vehicle; 
the weighing of any such vehicle together 
with the load t he r eon ; requi r ing the 
d r ive r or person in charge of any such 
vehicle, for the purpose of any such 
weighing, to comply wi th such require­
ments as m a y be prescr ibed or with such 
direct ions as may be given him by any 
member of the police force or by the 
p rope r se rvan t of the council; prescr ib ing 
the method to be used to determine the 
weight of the load on any p a r t of any 
such vehicle, or of any such vehicle 
together with the load on it where the 
vehicle and such load are not weighed as 
a whole ; 

(g) the measu r ing of loads on vehicles us ing 
public roads and the de te rmina t ion of the 
weight of any load on such a vehicle 
according to a prescr ibed scale for 
var ious classes of g o o d s ; 

(h) the s topping of vehicles us ing public 
roads and the inspection of such vehicles 
and loads on t h e m ; the product ion of 
books, documents and records re la t ing to 
any such vehicle or the load on it and 
carr ied in or on such vehicle or by the 
d r iver or person in charge thereof; 

(i) the res t r ic t ion of traffic or of any specified 
class of traffic to protect public roads 
from in ju ry ; 
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( j ) au thor is ing the council to display notices 
for and with respect to any m a t t e r for and 
with respect to which ordinances m a y be 
made under this section and to delegate 
the power conferred on it by any ordin­
ance made under the foregoing provisions 
of th is p a r a g r a p h to any servant of the 
council; requ i r ing persons to comply with 
the provis ions of any such not ice ; 

(k) p rov id ing for the exemption, ei ther abso­
lutely or subject to conditions, of any 
pe r son or class of persons from any of 
the provis ions of any ordinance made 
under this section; 

(1) au thor i s ing the council to notify in the 
prescr ibed manner special provis ions for 
and with respect to m a t t e r s for and with 
respect to which ordinances may be made 
under th is sect ion; providing tha t such 
special provis ions shall apply, notwith­
s tand ing any other provision of any 
ordinance made under th is section, to any 
vehicle or class of vehicles, or within any 
distr ict , specified in such notification and 
shall have effect as if they were prescr ibed 
by ordinance made under this section; 
and imposing a penal ty on any person 
cont ravening or fail ing to comply wi th 
such provis ions . 

(2) The several provis ions of p a r a ­
g r a p h s (a) to (1), both p a r a g r a p h s inclusive, of 
subsection one of this section shall be read 
cumulat ively and not in derogat ion from or as 
l imit ing the genera l i ty or opera t ion of any other 
of such provis ions . 

(3) An ordinance made under this 
section m a y be made to apply or to have 
opera t ion throughout all a r eas or th roughout 
the whole or any p a r t of an area , may be of 
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genera l operat ion or specially l imited applica­
t ion according to t ime, place or circumstances 
and may be general or res t r ic ted to any specified 
class of subject m a t t e r . 

(4) I n any proceedings for an offence 
aga ins t any of the provis ions of an ordinance 
made under the provis ions of this section— 

(a ) the weight of a vehicle, of any load on 
it, of the load on any p a r t of it, or of a 
vehicle together with t he load on it , 
ascer ta ined or determined in accord­
ance with the provisions of the ordin­
ance shall be p r ima facie evidence of 
the weight of such vehicle, of the load 
on it, of the load on such p a r t of it, or 
of the vehicle together with the load on 
it, as the case m a y b e ; 

(b) a certificate pu rpo r t i ng to be under the 
hand of the Super in tendent of Weigh t s 
and Measures appointed under the 
Weigh t s and Measures Act, 1915, a s 
amended by subsequent Acts , cert i fying 
t h a t on a da te specified in the certificate, 
such date being within twelve months 
before the t ime such offence was com­
mit ted, he examined a weighing device 
specified in the certificate and t h a t 
such weighing" device then weighed 
accurately or within such tolerances as 
may be specified in the certificate, shall, 
if such weighing device was a t the t ime 
such offence was committed used for 
the purpose of weighing the vehicle in 
relat ion to which the offence is alleged 
to have been committed,, the load on 
such vehicle, the load on any p a r t of 
such vehicle, or such vehicle together 
with the load on it and in such manner 
and in accordance with such conditions 
as m a y be specified in the certificate, be 
p r ima facie evidence tha t at tha t 

t ime 



t ime such weighing device weighed 
accura te ly or wi th in such tolerances 
specified as aforesaid, as the case m a y 
be. 

(5) A n ordinance made under the p ro ­
visions of this section m a y contain provisions in 
or to the following effect:— 

(a) (i) W h e r e the dr iver of a vehicle is 
alleged to be gui l ty of an offence 
aga ins t any such ordinance— 

(a) the owner of the vehicle, and 
the person hav ing the custody 
of the vehicle, and, in the case 
of a mo to r vehicle reg is te red 
unde r and in accordance wi th 
the regula t ions made under the 
Motor Traffic Act, 1909, as 
amended by subsequent Acts , 
the pe r son in whose name the 
motor vehicle is regis tered, 
shall, when requi red so to do 
by any p rope r se rvan t of the 
council or by a n y member of 
the police force, for thwith give 
informat ion (which shall, if so 
required, be given in the form 
of a s ta tement in wr i t ing 
signed by such owner or per ­
son) as to the name and place 
of abode of such dr iver , the 
na tu re , weight and descr ipt ion 
of the load being car r ied by 
the vehicle a t the t ime the 
offence is alleged to have been 
committed, the t a r e weight of 
the vehicle and any other rele­
van t informat ion re la t ing to 
the offence t h a t may be re­
quired of him, and if any such 
owner or person fails to do so 
he shall be guil ty of an offence 

aga ins t 



aga ins t such ordinance, unless 
he proves to the satisfaction of 
the cour t tha t he did not know 
and could not with reasonable 
diligence have ascer ta ined such 
name a n d place of abode, or 
such o ther informat ion as 
aforesaid, and 

(b) any other person shall, if re­
qui red as aforesaid, give any 
informat ion which it is in his 
power to give and which m a y 
lead to the identification of 
such dr iver and if he fails to do 
so, he shall be gui l ty of an 
offence aga ins t such ordinance. 

(i i) A n y request for informat ion as 
aforesaid m a y be made ei ther ver­
ba l ly or in wr i t ing and, if in wri t ­
ing, m a y be served personal ly on the 
person requi red to give the informa­
tion or left a t or sent by p repa id 
le t ter pos t to his last-known place of 
abode or business. 

(b) If a n y vehicle is dr iven or d rawn on any 
public road in contravent ion of or non­
compliance with any specified provis ions 
of any such ordinance, then, wi thout 
affecting the l iabil i ty of any other per­
son therefor , the owner of the vehicle or 
the pe r son hav ing the custody of the 
vehicle, or, in the case of a motor vehicle 
reg is te red under and in accordance wi th 
the regula t ions made under the Motor 
Traffic Act , 1909, as amended by subse­
quent Acts , the person in whose name the 
motor vehicle is regis tered , shall, unless 
he proves t h a t such contravent ion or non­
compliance occurred without his know­
ledge and tha t he could not wi th reason­
able diligence have known of or p reven ted 

such 



such contravention or non-compliance, 
be guilty of an offence against such 
ordinance. 

(6) An ordinance made under the pro­
visions of this section may, notwithstanding any 
other provision of this Act, impose a penalty for 
any breach thereof not exceeding two hundred 
pounds. 

(3) The amendments made by subsections one 
and two of this section shall commence upon a day to be 
appointed by the Governor and notified by proclamation 
published in the Gazette. 


