
ATTACHMENT OF WAGES LIMITATION ACT. 

Act No. 28, 1957. 

An Act to make provision with respect to the 
attachment of wages and salaries of employees 
of certain employing authorities and of 
certain employees of the Crown; to limit the 
amount of wage or salary that may be 
attached in garnishee proceedings; for these 
and other purposes to amend the Common 
Law Procedure Act, 1899, the Public Service 
Act, 1902, and certain other Acts; and for 
purposes connected therewith. [Assented to, 
4th May, 1957.] 

BE it enacted by the Queen's Most Excellent Majesty, 
by and with the advice and consent of the Legis­

lative Council and Legislative Assembly of New South 
Wales in Par l iament assembled, and by the author i ty of 
the same, as follows :— 

1. (1) This Act may be cited as the " A t t a c h m e n t of 
Wages Limi ta t ion Act, 1957" . 

(2) This Act shall commence upon a day to be 
appoin ted by the Governor and notified by proclamat ion 
published in the Gazette . 

2. (1) The Common Law Procedure Act, 1899, as 
amended by subsequent Acts , is amended by omit t ing 
subsection three of section one hundred and eighty-one 
and by inser t ing in lieu thereof the following subsec­
tion :— 

(3) No order for the a t t achment of wages or 
sa la ry of any se rvant or employee shall be made in 
any case where such wage or sa la ry does not exceed 

the 



the prescr ibed ra te per week; and where such wage 
or sa la ry is a t a g rea te r r a t e than the prescr ibed 
r a t e pe r week an o rder shall be made only for the 
a t tachment of amounts of the wage or sa lary in 
excess of the prescr ibed ra te per week. 

I n this subsection— 

" p r e s c r i b e d r a t e " means an amount equal to 
four pounds less than the Sydney basic 
wage. 

" S y d n e y basic w a g e " means— 

(a) where the order is made for the 
a t tachment of wages or sa lary of a 
servant or an employee who is a male 
person, the basic wage for adul t 
males assessed and calculated in 
accordance with the provis ions of 
p a r a g r a p h (a) of subsection two of 
section 6 1 K of the Indus t r i a l Arb i t r a ­
t ion Act, 1940, as amended by sub­
sequent Acts , and as las t adjus ted in 
accordance with the provis ions of 
section G 1 M of t ha t Act, as so 
amended, before the order is m a d e ; 

(b) where the order is made for the 
a t t achment of wages or sa la ry of a 
se rvant or an employee who is a 
female person, the basic wage for 
adul t females assessed and calculated 
in accordance wi th the provisions of 
p a r a g r a p h (b) of the said subsec­
t ion two a n d as las t adjusted in 
accordance wi th the provisions of the 
said section 6 1 M before the order is 
made . 

(2) The Common Law Procedure Act, 1899, as 
amended by subsequent Acts and by this Act, m a y be 
cited as the Common Law Procedure Acts , 1899-1957. 

3. 



3. (1) The Dis t r ic t Cour ts Act, 1912, as amended by 
subsequent Acts , is amended by omit t ing subsection two 
of section one hundred and seventeen and by inser t ing 
in lieu thereof the following subsection:— 

(2) No order for the a t t achment of wages or 
sa l a ry of any se rvan t or employee shall be made in 
any case where such wage or sa la ry does not exceed 
the prescr ibed r a t e per week; and where such wage 
or sa la ry is a t a g rea te r r a t e than the prescr ibed r a t e 
pe r week an order shall be made only for the a t tach­
ment of amounts of the wage or sa la ry in excess of 
the prescr ibed r a t e pe r week. 

I n this subsection— 
" p r e s c r i b e d r a t e " means an amount equal to 

four pounds less t h a n the Sydney basic 
wage. 

" S y d n e y basic w a g e " means— 
(a) where the order is made for the 

a t t achment of wages or sa la ry of a 
se rvant or an employee who is a male 
person, the basic wage for adul t 
males assessed and calculated in 
accordance with the provis ions of 
p a r a g r a p h (a) of subsection two of 
section 6 1 K of the Indus t r i a l Arb i t r a ­
t ion Act, 1940, as amended by sub­
sequent Acts , and as las t adjus ted in 
accordance with the provis ions of sec­
tion 6 1 M of t ha t Act, as so amended, 
before the order is m a d e ; 

(b) where the o rder is made for the 
a t t achment of wages or sa la ry of a 
se rvan t or an employee who is a 
female person, the basic wage for 
adul t females assessed and calculated 
in accordance with the provis ions of 
p a r a g r a p h (b) of the said subsection 
two and as las t adjusted in accord­
ance wi th the provis ions of the said 
section 6 1 M before the order is made. 

(2) The Dis t r ic t Cour ts Act, 1912, as amended by 
subsequent Acts and by this Act, may be cited as the 
Dis t r ic t Cour ts Act, 1912-1957. 4. 



4. (1) The Small Debts Recovery Act, 1912, as 
amended by subsequent Acts , is amended by omit t ing 
subsection five of section fifty-six and by inse r t ing in 
lieu thereof the following subsection:— 

(5) No order for the a t t achment of wages or 
sa la ry of any se rvan t or employee shall be made in 
any case where such wage or sa la ry does not exceed 
the prescr ibed r a t e p e r week; and where such wage 
or sa l a ry is a t a g rea t e r r a t e t h a n the prescr ibed 
r a t e pe r week an order shall be made only for the 
a t t achment of amounts of the wage or sa la ry in 
excess of the prescr ibed r a t e p e r week. 

I n this subsection— 
" p r e s c r i b e d r a t e " means an amount equal to 

four pounds less t han the Sydney basic 
wage. 

" S y d n e y basic w a g e " means— 
(a) where the o rde r is m a d e for the 

a t t achment of wages or sa l a ry of a 
se rvant or an employee who is a male 
person, the basic wage for adul t 
males assessed and calculated in 
accordance wi th the provis ions of 
p a r a g r a p h (a) of subsection two of 
section 6 1 K of the Indus t r i a l Arb i t r a ­
tion Act, 1940, as amended by subse­
quent Acts , and as las t adjus ted in 
accordance wi th t h e provis ions of 
section 6 1 M of t h a t Act, as so 
amended, before the o rder is m a d e ; 

(b) where t he o rder is made for the 
a t t achment of wages or sa la ry of a 
se rvant or an employee who is a 
female person , the basic wage for 
adul t females assessed and calculated 
in accordance wi th the provis ions of 
p a r a g r a p h (b) of the said subsection 
two and as las t adjusted in accord­
ance wi th the provis ions of the said 
section 6 1 M before the order is made. 

(2) The Small Debts Recovery Act, 1912, as 
amended by subsequent Acts and by th is Act, m a y be 
cited as the Small Debts Recovery Act, 1912-1957. 

5. 



5. The Publ ic Service Act, 1902, as amended by 
subsequent Acts , is amended— 

(a) by omit t ing from subsection three of section 56A 
the words " a n d shall p a y those sums to the 
judgment c red i to r : 

P rov ided tha t in no case shall a deduction 
be m a d e which will reduce the amount to be 
received by the officer or employee to less than 
four pounds pe r week, or to less than one-third 
of the amount which would, but for the provi­
sions of th is section, be payable to the officer or 
employee, whichever is the g r e a t e r " and by 
inse r t ing in lieu thereof the following w o r d s : — 

and shall app ly those sums in the manne r here­
inaf ter in this section p rov ided : 

P rov ided t h a t in no case shall a deduction 
be made which will reduce the amount to be 
received by the officer or employee to less than 
a sum pe r week equivalent to the amount ascer­
ta ined in accordance with subsection (3A) of 
th is section. 

(b) by inse r t ing next after the same subsection the 
following new subsect ion:— 

(3A) The amount which, p u r s u a n t to the 
proviso to subsection th ree of this section, is to 
be ascer ta ined in accordance wi th this subsec­
t ion shall— 

(a) in the appl icat ion of t ha t proviso to a 
male officer or employee, be ascer ta ined 
by deduct ing four pounds f rom the 
basic wage for adul t males assessed and 
calculated in accordance wi th the p ro ­
visions of p a r a g r a p h (a) of subsection 
two of section 6 1 K of the Indus t r i a l 
Arb i t r a t i on Act, 1940, as amended by 
subsequent Acts , and as las t ad jus ted 
in accordance wi th the provis ions of 
section 6 1 M of tha t Act, as so amended, 
before the deduction unde r subsection 
th ree of this section is m a d e ; 

(b) 



(b) in the appl icat ion of t h a t proviso to a 
female officer or employee, be ascer­
ta ined by deduct ing four pounds from 
the basic wage for adu l t females 
assessed and calculated in accordance 
wi th the provis ions of p a r a g r a p h (b) 
of the said subsection two, and as las t 
adjusted in accordance with the provi­
sions of the said section 6 1 M before the 
deduction under subsection three of this 
section is made. 

(o) by omit t ing from subsection five of the same 
section the words " A payment made to a judg­
ment credi tor in pursuance of th is s ec t ion" and 
by inser t ing in lieu thereof the words " A n y 
deductions made under the provis ions of sub­
section three of th is section from moneys clue 
to an officer or e m p l o y e e " ; 

(d) by inser t ing in subsection six of the same sec­
t ion after the word " s a t i s f i e d " the words " , or 
is deemed to be sat isf ied," ; 

(e) by omit t ing from subsection seven of the same 
section the words " I f any payment made in 
pursuance of this section exceeds the amount due 
under the j u d g m e n t " and by inser t ing in lieu 
thereof the words " I f any deduction made in 
pursuance of the provis ions of subsection th ree 
of this section from moneys due to a judgment 
debtor exceeds the amount due under the judg­
ment aga ins t such judgment d e b t o r " ; 

(f) by inse r t ing a t the end of the same section the 
following new subsect ions:— 

(9) (a) Out of the sums deducted under the 
provis ions of subsection three of this section 
there shall be re ta ined by the pe rmanen t head, 
to be pa id by h im to the Colonial T r e a s u r e r for 
credit of the Consolidated Revenue Fund , an 
amount equal to five p e r centum (or such other 
percentage as the Governor may, by order , 
notify in the Gazette, which o rder the Governor 
is hereby author ised to make) of such sums, and 
the balance of such sums shall be pa id to the 
judgment creditor . (b) 



(b) When the pe rmanen t head makes a 
payment to a judgment credi tor under the 
provis ions of this subsection, the pe rmanen t 
head shall fo rward to the judgment credi tor a 
s ta tement showing— 

(i) the sums deducted unde r the provisions 
of subsection three of this section in 
respect of the judgment from moneys 
due to the officer or employee con­
cerned; and 

(ii) the amount re ta ined under the 
provis ions of this subsection out of 
such sums by the pe rmanen t h e a d ; and 

(iii) the balance of such sums paid under 
the provis ions of this subsection to the 
judgment credi tor . 

(c) Upon payment being made under the 
provis ions of this subsection to the judgment 
creditor , the judgment credi tor shall credit the 
officer or employee concerned with the sums 
re fe r red to in s u b p a r a g r a p h (i) of p a r a g r a p h 
(b) of this subsection, as shown in the s ta tement 
fo rwarded by the p e r m a n e n t head to the 
judgment credi tor , and the judgment in respect 
of which such paymen t was made shall for all 
purposes be deemed to be satisfied to the extent 
of those sums, as so shown. 

(10) I n this section, " j u d g m e n t " includes a 
judgment aga ins t joint defendants . 

6. (1) The T r a n s p o r t Act, 1930, as amended by 
subsequent Acts , is amended— 

(a) by omit t ing from subsection three of section 
128A the words " a n d shall p a y those sums to 
the judgment c r e d i t o r " and by inser t ing in lieu 
thereof the words " a n d shall app ly those sums 
in the m a n n e r here inaf te r in th i s section 
p r o v i d e d " ; 

(b) by omit t ing f rom the proviso to the same 
subsection the words " , or to less t han one-third 
of the amount which would, bu t for the 
provis ions of this section, be payable to the 
officer, whichever is the g r e a t e r " ; 

(c) 



(c) by omit t ing p a r a g r a p h s (a) and (b) of 
subsection four of the same section and by 
inser t ing in lieu thereof the following p a r a ­
g r a p h s :— 

(a) in the appl icat ion of tha t proviso to a 
male officer, be ascer ta ined by deducting 
four pounds f rom the basic wage for 
adul t males assessed and calculated in 
accordance with the provis ions of 
p a r a g r a p h (a) of subsection two 
of section 6 1 K of the Indus t r i a l 
Arb i t r a t ion Act, 1940, as amended by 
subsequent Acts , and as last adjus ted 
in accordance with the provis ions of 
section 6 1 M of t ha t Act, as so amended, 
before the deduction under subsection 
th ree of this section is m a d e ; 

(b) in the applicat ion of tha t proviso to a 
female officer, be ascer ta ined by 
deduct ing four pounds from the basic 
wage for adul t females assessed and 
calculated in accordance wi th the 
provis ions of p a r a g r a p h (b) of the said 
subsection two, and as las t adjusted in 
accordance wi th the provis ions of the 
said section 6 1 M before the deduction 
under subsection three of this section 
is made . 

(d) by omit t ing from subsection six of the same 
section the words " A payment made to a judg­
ment credi tor in pursuance of this sec t ion" and 
by inser t ing in lieu thereof the words " A n y 
deductions made under the provis ions of sub­
section three of this section from moneys pay­
able to an officer or c o n t r a c t o r " ; 

(e) by inser t ing in subsection seven of the same 
section after the word " s a t i s f i e d " the words " , 
or is deemed to be sa t i s f ied" ; 

(f) by omit t ing from subsection eight of the same 
section the words " I f any payment made in pur­
suance of this section exceeds the amount due 
under the j u d g m e n t " and by inser t ing in lieu 

thereof 



thereof the words " I f any deduction made in 
pursuance of the provisions of subsection three 
of this section from moneys payable to a judg­
ment debtor exceeds the amount due under the 
judgment aga ins t such judgment d e b t o r " ; 

(g) by inser t ing at the end of the same section the 
following new subsections :— 

(11) (a) Out of the sums deducted under the 
provis ions of subsection three of this section 
there shall be re ta ined by the Commissioner, 
to be pa id by him into the General F u n d estab­
lished by section sixty-eight of th is Act, an 
amount equal to five per centum (or such other 
percentage as the Governor may, by order , 
notify in the Gazette, which order the Governor 
is hereby author ised to make) of such sums, 
and the balance of such sums shall be pa id to 
the judgment credi tor . 

(b) "When the Commissioner makes a 
payment to a judgment credi tor under the pro­
visions of this subsection, the Commissioner 
shall fo rward to the judgment credi tor a s ta te­
ment showing— 

(i) the sums deducted under the provis ions 
of subsection three of this section in 
respect of the judgment from moneys 
payable to the officer or cont rac tor 
concerned; and 

(ii) the amount re ta ined under the provi­
sions of this subsection out of such sums 
by the Commiss ioner ; and 

(iii) the balance of such sums pa id under the 
provis ions of this subsection to the 
judgment credi tor . 

(c) Upon payment being made under the 
provis ions of this subsection to the judgment 
creditor , the judgment credi tor shall credi t the 
officer or contrac tor concerned with the sums 
re fe r red to in s u b p a r a g r a p h (i) of p a r a g r a p h 
(b) of this subsection, as shown in the s ta te­
ment forwarded by the Commissioner to the 

judgment 



judgment creditor , and the judgment in respect 
of which such payment was made shall for all 
purposes be deemed to be satisfied to the extent 
of those sums, as so shown. 

(12) I n this section, " j u d g m e n t " includes a 
judgment aga ins t joint defendants . 

(2) The T r a n s p o r t Act, 1930, as amended by 
subsequent Acts and by this Act, m a y be cited as the 
T r a n s p o r t Act, 1930-1957. 

7. (1) The Government Rai lways Act, 1912, as 
amended by subsequent Acts , is amended— 

(a) by omit t ing from subsection three of section 
107A the words " a n d shall pay those sums to the 
judgment c r e d i t o r " and by inser t ing in lieu 
thereof the words " a n d shall apply those sums 
in the manne r hereinaf ter in th is section 
p r o v i d e d " ; 

(b) by omit t ing from the proviso to the same sub­
section the words " , or to less t han one-third of 
the amount which would, but for the provis ions 
of th is section, be payable to the officer, which­
ever is the g r e a t e r " ; 

(c) by omit t ing p a r a g r a p h s (a) and (b) of subsec­
t ion (3A) of the same section and by inser t ing 
in lieu thereof the following p a r a g r a p h s : — 

(a) in the applicat ion of tha t proviso to a 
male officer, be ascer ta ined by deducting 
four pounds f rom the basic wage for 
adul t males assessed and calculated 
in accordance with the provisions of 
p a r a g r a p h (a) of subsection two of sec­
tion 6 1 K of the Indus t r i a l Arb i t ra t ion 
Act, 1940, as amended by subsequent 
Acts , and as last adjus ted in accord­
ance with the provis ions of section 6 1 M 
of tha t Act, as so amended, before the 
deduction under subsection three of 
this section is m a d e ; 

(b) 



(b) in the appl icat ion of tha t proviso to a 
female employee, be ascer ta ined by 
deduct ing four pounds from the basic 
wage for adul t females assessed and 
calculated in accordance with the provi­
sions of p a r a g r a p h (b) of the said 
subsection two, and as last adjusted in 
accordance with the provis ions of the 
said section 6 1 M before the deduction 
under subsection three of this section 
is made. 

(d) by omit t ing from subsection five of the same 
section the words " A payment made to a judg­
ment credi tor in pursuance of this s ec t i on" and 
by inse r t ing in lieu thereof the words " A n y 
deductions made under the provis ions of sub­
section three of this section from moneys 
payable to an officer or c o n t r a c t o r " ; 

(e) by inser t ing in subsection six of the same section 
af ter the word " s a t i s f i e d " the words " , or is 
deemed to be sa t i s f ied" ; 

(f) by omit t ing from subsection seven of the same 
section the words " I f any payment made in 
pursuance of this section exceeds the amount due 
under the j u d g m e n t " and by inser t ing in lieu 
thereof the words " I f any deduction made in 
pursuance of the provis ions of subsection three 
of this section from moneys payable to a 
judgment debtor exceeds the amount due under 
the judgment aga ins t such judgment d e b t o r " ; 

(g) by inser t ing a t the end of the same section the 
following new subsect ions:— 

(10) (a) Out of the sums deducted unde r the 
provis ions of subsection three of this section 
there shall be re ta ined by the Commissioner, to 
be pa id by him into the F u n d established by 
section 41B of this Act, an amount equal 
to five pe r centum (or such other percentage as 
the Governor may, by order , notify in the 
Gazette, which order the Governor is hereby 
author ised to make) of such sums, and the 
balance of such sums shall be paid to the 
judgment credi tor . (b) 



(b) "When the Commissioner makes a 
paymen t to a judgment credi tor under the provi­
sions of this subsection, the Commissioner shall 
fo rward to the judgment credi tor a s ta tement 
showing— 

(i) the sums deducted under the provis ions 
of subsection three of this section in 
respect of the judgment f rom moneys 
payable to the officer or cont rac tor 
concerned; and 

(ii) the amount re ta ined under the provi­
sions of th is subsection out of such 
sums by the Commiss ioner ; and 

(iii) the balance of such sums pa id under the 
provis ions of this subsection to the 
judgment creditor . 

(c) Upon paymen t being made under the 
provis ions of this subsection to the judgment 
credi tor , the judgment credi tor shall credi t the 
officer or contractor concerned with the sums 
re fe r red to in s u b p a r a g r a p h (i) of p a r a g r a p h 
(b) of this subsection, as shown in the s ta tement 
fo rwarded by the Commissioner to the judgment 
creditor , and the judgment in respect of which 
such paymen t was made shall for all purposes 
be deemed to be satisfied to the extent of those 
sums, as so shown. 

(11) I n this section " j u d g m e n t " includes a 
judgment aga ins t jo int defendants . 

(2) The Government Rai lways Act, 1912, as 
amended by subsequent Acts and by this Act, m a y be 
cited as the Government Rai lways Act, 1912-1957. 

8. (1) The Police Regula t ion Act, 1899, as amended 
by subsequent Acts , is amended by inser t ing next af ter 
section 12B the following new sect ion:— 

12c. (1) W h e r e judgment has been given by any 
court aga ins t any member of the police force or 
special constable for the payment of any sum of 
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money, the person in whose favour the judgment is 
given may serve on the Commissioner a copy of the 
judgment certified unde r the hand of the r eg i s t r a r 
or o ther p r o p e r officer of the cour t by which the 
judgment was delivered, and a s t a tu to ry declarat ion 
s ta t ing t h a t the judgment has not been satisfied by 
the judgment debtor, and set t ing out the amount 
due by the judgment debtor unde r the judgment . 

(2) Upon the service upon h im of a copy of 
a judgment and a s t a tu to ry declarat ion in pursuance 
of this section the Commissioner shall, as soon as 
pract icable, notify the judgment debtor in wr i t ing of 
the service of the copy judgment and s t a tu to ry 
declarat ion, and requi re him to s ta te in wr i t ing 
within a t ime to be specified by the Commissioner 
whether the judgment h a s been satisfied, and, if so, 
to furnish evidence in suppor t thereof, and if the 
judgment has not been satisfied, to s ta te the amount 
then due under the judgment . 

(3) If a member of the police force or special 
constable fails to prove to the sat isfact ion of the 
Commissioner t ha t the judgment has been satisfied, 
the Commissioner may, f rom time to t ime, deduct 
f rom any moneys due to the member of the police 
force or special constable such sums as a re , in his 
opinion, necessary to enable the judgment to be 
satisfied, and shall apply those sums in the manne r 
hereinaf ter in this section p rov ided : 

P rov ided tha t in no case shall a deduction be made 
which will reduce the amount to be received by the 
member of the police force or special constable to 
less t han a sum per week equivalent to the amount 
ascer ta ined in accordance wi th subsection four of 
this section. 

(4) The amount which, p u r s u a n t to the pro­
viso to subsection three of this section, is to be 
ascer ta ined in accordance with th is subsection 
shall— 

(a) in the appl icat ion of tha t proviso to a 
member of the police force or a male special 
constable, be ascer ta ined by deducting four 
pounds from the basic wage for adul t males 

assessed 



assessed and calculated in accordance wi th 
the provisions of p a r a g r a p h (a) of subsec­
tion two of section 61K of the Indus t r i a l 
Arb i t r a t i on Act , 1940, as amended by sub­
sequent Ac t s , and as l a s t adjus ted in 
accordance wi th the provis ions of section 
6 1 M of t h a t Act, as so amended, before the 
deduction under subsection th ree of this 
section is m a d e ; 

(b) in the appl icat ion of t ha t proviso to 
a female special constable, be ascer ta ined 
by deducting four pounds from the basic 
wage for adul t females assessed and cal­
culated in accordance with the provis ions of 
p a r a g r a p h (b) of the said subsection two, 
and as last adjusted in accordance wi th the 
provis ions of the said section 6 1 M before 
the deduction under subsection th ree of this 
section is made. 

(5) W h e r e more than one judgment and 
s t a tu to ry declarat ion a re served upon the Commis­
sioner in respect of one judgment debtor , the 
judgments shall be deal t wi th under this section in 
the order in which copies of the judgments a re served 
upon the Commissioner. 

(6) A n y deductions made under the provi­
sions of subsection three of this section from moneys 
due to a member of the police force or special con­
stable shall, as between the member of the police 
force or special constable and the Commissioner, be 
deemed to be a payment by the Commissioner to the 
member of the police force or special constable. 

(7) If any deduction made in pursuance of 
the provis ions of subsection three of this section 
from moneys due to a judgment debtor exceeds the 
amount due unde r the judgment aga ins t such 
judgment debtor the excess shall be repayable by 
the Commissioner to the judgment debtor, and in 
default of paymen t m a y be recovered by the 
judgment debtor from the Commissioner in any court 
of competent jurisdict ion. 

(8) 



(8) A n y pe r son to whom a paymen t has been 
made in pursuance of th is section who fails to notify 
the Commissioner immediate ly a judgment debt in 
respect of which the p a y m e n t was made is satisfied, 
or is deemed to be satisfied, shall be liable to a 
pena l ty not exceeding fifty pounds . 

(9) The foregoing provis ions of this section 
shall no t app ly in re la t ion to any member of the 
police force or special constable whose es ta te has 
been seques t ra ted e i ther voluntar i ly or compulsori ly 
for the benefit of his credi tors a n d who has not 
obtained a certificate of discharge. 

(10) The remedy prescr ibed by this section 
shall not, as r e g a r d s the member of the police force 
or special constable, l imit or affect any other remedy 
which m a y be open under the o rd ina ry process of 
t he law, bu t as r e g a r d s the Commissioner, such 
remedy shall be an exclusive one. 

(11) (a) Out of the sums deducted under the 
provis ions of subsection three of this section there 
shall be re ta ined by the Commissioner, to be pa id 
by h im to the Colonial T r e a s u r e r for credit of the 
Consolidated Revenue Fund , an amount equal to 
five p e r centum (or such other percentage as the 
Governor may, by order , notify in the Gazette, which 
order the Governor is hereby au thor i sed to make) 
of such sums, and the balance of such sums shall 
be pa id to the judgment credi tor . 

(b) W h e n the Commissioner makes a 
payment to a judgment credi tor under the provis ions 
of this subsection, the Commissioner shall fo rward 
to the j udgmen t credi tor a s ta tement showing— 

(i) the sums deducted under the provis ions of 
subsection three of this section in respect 
of the judgment f rom moneys due to the 
member of the police force or special 
constable concerned; and 

(ii) the amount re ta ined under the provis ions 
of this subsection out of such sums by the 
Commiss ioner ; and 

(iii) 



(iii) the balance of such sums pa id under the 
provis ions of this subsection to the 
judgment creditor . 

(c) Upon payment being made under 
the provis ions of this subsection to the judgment 
creditor , the judgment credi tor shall credit the 
member of the police force or special constable 
concerned with the sums refer red to in s u b p a r a g r a p h 
(i) of p a r a g r a p h (b) of this subsection, as shown 
in the s ta tement forwarded by the Commissioner 
to the judgment credi tor , and the judgment in 
respect of which such payment w a s made shall for 
all purposes be deemed to be satisfied to the extent 
of those sums, as so shown. 

(12) I n this section— 
" j u d g m e n t " includes a judgment aga ins t joint 

defendants . 
" spec ia l cons t ab l e " means a special constable 

under the Police Offences Act, 1901, as 
amended by subsequent Acts , employed by 
the Commissioner of Police. 

(2) The Police Regula t ion Act, 1899, as amended 
by subsequent Acts and by this Act, m a y be cited as 
the Police Regulat ion Acts , 1899-1957. 

9. (1) The Main Roads Act, 1924, as amended by 
subsequent Acts , is amended by inser t ing next after 
section 7A the following new sect ion:— 

7B. (1) W h e r e judgment has been given by any 
court aga ins t any officer or employee of the Com­
missioner (in this section hereinaf ter refer red to as 
"off icer") for the payment of any sum of money, or 
agains t any contrac tor to the Commissioner for the 
payment of any sum of money in respect of any 
dishonoured cheque or p romissory note or upon any 
guaran tee or bond or for ren t of any land or for 
goods supplied or money lent or for wages due in 
connection wi th his contract with the Commissioner, 
the person in whose favour the judgment has been 
given may serve on the Commissioner a copy of the 

judgment 



judgment certified under the hand of the r eg i s t r a r 
or other p r o p e r officer of the cour t by which the 
judgment was del ivered or in which i t was obtained 
and a s t a tu to ry declarat ion s ta t ing t ha t the judgment 
has not been satisfied by the judgment debtor 
and se t t ing out the amount due by the judgment 
debtor under the judgment . 

(2) Upon the service upon him of a copy of a 
judgment and a s t a tu to ry declarat ion in pursuance of 
this section, the Commissioner shall, as soon as p rac ­
ticable, notify the judgment debtor in wr i t ing of the 
service of the copy judgment and s t a tu to ry declara­
t ion and requi re him to s ta te in wri t ing, within a t ime 
to be specified by him, whether the judgment has been 
satisfied, and if so, to furnish evidence in suppor t 
thereof, and if the judgment has not been satisfied, 
to s ta te the amount then due unde r it. 

(3) If the officer or contrac tor fails to prove 
to the sat isfact ion of the Commissioner t ha t the 
judgment has been satisfied, the Commissioner may, 
from time to t ime, deduct from the net amount of 
any moneys payable to the officer or cont rac tor such 
sums as a re in his opinion reasonable towards the 
sat isfact ion of the judgment , and shall app ly those 
sums in the manne r here inaf ter in this section 
p rov ided : 

P rov ided tha t in no case shall a deduction be made 
which will reduce the amount to be received by an 
officer to less than a sum per week equivalent to the 
amount ascer ta ined in accordance wi th subsection 
four of this section. 

(4) The amount which, p u r s u a n t to the proviso 
to subsection three of th is section is to be ascer ta ined 
in accordance wi th this subsection, shall— 

(a) in the appl icat ion of t ha t proviso to a male 
officer, be ascer ta ined by deduct ing four 
pounds from the basic wage for adul t males 
assessed and calculated in accordance with 
the provis ions of p a r a g r a p h (a) of subsec­
t ion two of section 6 1 K of the Indus t r i a l 

Arb i t r a t ion 



Arbi t r a t ion Act, 1940, as amended by subse­
quent Acts , and as las t ad jus ted in accord­
ance with the provis ions of section 6 1 M of 
tha t Act, as so amended, before the deduc­
t ion under subsection three of this section 
is m a d e ; 

(b) in the appl icat ion of t h a t proviso to a female 
officer, be ascer ta ined by deduct ing four 
pounds f rom the basic wage for adul t 
females assessed and calculated in accord­
ance wi th the provis ions of p a r a g r a p h (b) 
of the said subsection two, and as last 
adjusted in accordance wi th the provisions 
of the said section 6 1 M before the deduction 
under subsection three of this section is 
made. 

(5) W h e r e more than one judgment and 
s t a tu to ry declarat ion a re served upon the Commis­
sioner in respect of one judgment debtor, the judg­
ments shall be deal t with under this section in the 
order of service thereof upon the Commissioner. 

(6) A n y deductions made under the provis ions 
of subsection three of this section from moneys pay­
able to an officer or contrac tor shall, as between the 
Commissioner and the officer or contractor , be 
deemed to be a payment in full in money to the 
extent of such payment by the Commissioner to the 
officer or contractor . 

(7) Any person to whom a payment has been 
made in pursuance of this section who fails to notify 
the Commissioner immediately a judgment debt in 
respect of which the payment was made, is satisfied, 
or is deemed to be satisfied, shall be guil ty of an 
offence under this Act and be liable to a penal ty 
not exceeding fifty pounds. 

(8) If any deduction made in pursuance of the 
provisions of subsection three of this section from 
moneys payable to a judgment debtor exceeds the 
amount due under the judgment aga ins t such judg­
ment debtor, the excess shall be repayable by the 

Commissioner 



Commissioner to the judgment debtor, and in default 
of payment , may be recovered by the judgment 
debtor in any court of competent jurisdict ion. 

(9) The foregoing provis ions of this section 
shall not app ly in re la t ion to any officer or contractor 
whose es ta te has been seques t ra ted ei ther voluntar i ly 
or compulsori ly for the benefit of his credi tors , and 
who has not obtained a certificate of discharge. 

(10) The remedy prescr ibed by th is section 
shall not, as r e g a r d s any officer or contractor , l imit 
or affect any other remedy which may be open under 
the o rd ina ry process of the l aw; but as r e g a r d s the 
Commissioner such remedy shall be an exclusive 
one. 

(11) (a) Out of the sums deducted under the 
provis ions of subsection three of this section there 
shall be re ta ined by the Commissioner to be pa id by 
him into such F u n d established under this Act as 
the Commissioner determines an amount equal to five 
p e r centum (or such other percentage as the 
Governor may, by order , notify in the Gazette, which 
o rde r the Governor is hereby author ised to make) 
of such sums and the balance of such sums shall 
be pa id to the judgment creditor . 

(b) When the Commissioner makes a 
payment to a judgment credi tor under the provis ions 
of th is subsection, the Commissioner shall forward 
to the judgment credi tor a s ta tement showing— 

(i) the sums deducted unde r the provis ions of 
subsection th ree of this section in respect 
of the judgment from moneys payable to the 
officer or contrac tor concerned; and 

(ii) the amount re ta ined under the provis ions of 
th is subsection out of such sums by the 
Commiss ioner ; and 

(iii) the balance of such sums pa id under the 
provis ions of this subsection to the 
judgment credi tor . 

(c) 



(c) Upon payment being made unde r the 
provisions of this subsection to the j udgmen t 
creditor , the judgment credi tor shall credit the officer 
or contractor concerned with the sums re fe r red to 
in s u b p a r a g r a p h (i) of p a r a g r a p h (b) of this sub­
section, as shown in the s ta tement forwarded by the 
Commissioner to the judgment credi tor , and the 
judgment in respect of which such payment was 
made shall for all purposes be deemed to be satisfied 
to the extent of those sums, as so shown. 

(12) I n this section, " j u d g m e n t " includes a 
judgment aga ins t jo in t defendants . 

(2) The Main Roads Act, 1924, as amended by 
subsequent Acts and by this Act, may be cited as the 
Main Roads Act, 1924-19.57. 

10. (1) W h e r e judgment has been given by any court 
aga ins t any employee for the payment of any sum of 
money, or aga ins t any contrac tor to an employer for the 
payment of any sum of money in respect of any 
dishonoured cheque or p romisso ry note or upon any 
guaran tee or bond or for r en t of any land or for goods 
supplied or money lent or for wages due in connection 
wi th his contract wi th such employer, the pe r son in 
whose favour the judgment is given m a y serve on the 
employer of such employee or the employer with whom 
the contract was made, as the case m a y be, a copy of the 
judgment certified under the h a n d of the r e g i s t r a r or 
other p rope r officer of the court by which the judgment 
was delivered or in which i t was obtained and a s t a tu to ry 
declarat ion s t a t ing t h a t the judgment has not been 
satisfied by the judgment debtor a n d set t ing out the 
amount due by the judgment debtor under the judgment . 

(2) Upon the service upon h im of a copy of a 
judgment and a s t a tu to ry declarat ion in pursuance of 
this section, the employer shall, as soon as pract icable, 
notify the judgment debtor in wr i t ing of the service of 
the copy judgment and s t a tu to ry declara t ion and require 
h im to s ta te in wr i t ing , within a t ime to be specified by 
the employer, whether the judgment has been satisfied, 
and if so, to furnish evidence in suppor t thereof, and if 
the judgment has not been satisfied, to s ta te the amount 
then due under it. (3) 



(3) If the employee or cont rac tor fails to prove 
to the sat isfaction of the employer t ha t the judgment has 
been satisfied, the employer may, from time to t ime, 
deduct f rom the ne t amount of any moneys payable 
to the employee or cont rac tor such sums as a re in his 
opinion reasonable towards the sat isfact ion of the judg­
ment , and shall app ly those sums in the m a n n e r here­
inaf ter in this section p rov ided : 

P rov ided t h a t in no case shall a deduction be made 
which will reduce the amoun t to be received by an 
employee to less than a sum pe r week equivalent to the 
amount ascer ta ined in accordance wi th subsection four 
of this section. 

(4) The amount which, p u r s u a n t to the proviso 
to subsection three of th is section, is to be ascer ta ined 
in accordance wi th this subsection shall— 

(a) in the appl icat ion of t h a t proviso to a male 
employee, be ascer ta ined by deduct ing four 
pounds f rom the basic wage for adul t males 
assessed and calculated in accordance with the 
provisions of p a r a g r a p h (a) of subsection two 
of section 6 1 K of the Indus t r i a l Arb i t r a t i on Act, 
1940, as amended by subsequent Acts , and as 
last adjus ted in accordance wi th the provis ions 
of section 6 1 M of t h a t Act, as so amended, before 
the deduct ion unde r subsection three of th is 
section is m a d e ; 

(b) in the appl icat ion of t h a t proviso to a female 
employee, be ascer ta ined by deduct ing four 
pounds from the basic wage for adul t females 
assessed and calculated in accordance wi th the 
provis ions of p a r a g r a p h (b) of the said sub­
section two and as last ad jus ted in accordance 
with the provis ions of the said section 6 1 M 
before the deduction under subsection three of 
this section is made . 

(5) W h e r e more t h a n one judgment and s t a tu to ry 
declara t ion a r e served upon the employer in respect of 
one judgment debtor , the judgments shall be deal t with 
unde r this section in the order of service thereof upon 
the employer. 

(6) 



(6) A n y deductions made by an employer under 
the provis ions of subsection three of th is section f rom 
moneys payable to an employee or contrac tor shall, as 
between the employer and the employee or contractor , bo 
deemed to be a paymen t in full in money to the extent 
of such payment by the employer to the employee or 
contractor . 

(7) If any deduction made by an employer in pur­
suance of the provis ions of subsection th ree of this sec­
t ion from moneys payable to a judgment debtor exceeds 
the amount due under the judgment aga ins t the judg­
ment debtor , the excess shall be repayable by the 
employer to the judgment debtor and in default of pay­
ment , m a y be recovered by the judgment debtor from the 
employer in any cour t of competent jurisdict ion. 

(8) A n y person to whom a payment has been 
made in pursuance of this section who fails to notify the 
employer immediate ly a judgment debt in respect of 
which the payment was made is satisfied, or is deemed to 
be satisfied, shall upon conviction before a s t ipendia ry 
mag i s t r a t e or any two just ices in pe t ty sessions be liable 
to a penal ty not exceeding fifty pounds . 

(9) The foregoing provis ions of this section shall 
no t app ly in relat ion to any employee or contractor whose 
es ta te has been seques t ra ted ei ther voluntar i ly or com-
pulsori ly for the benefit of his c redi tors and who has not 
obtained a certificate of discharge. 

(10) The remedy prescr ibed by this section shall 
not, as r ega rds any employee or contractor , l imit or affect 
any other remedy which m a y be open under the o rd ina ry 
process of the l aw; but as r ega rds the employer of such 
employee, or the employer wi th whom the contract was 
made, as the case m a y be, such remedy shall be an 
exclusive one. 

(11) (a) Out of the sums deducted under the p ro ­
visions of subsection three of this section the re shall be 
re ta ined by the employer, to be pa id by him into the 
a p p r o p r i a t e account or fund kept by him for the receipt 
of moneys in the na tu r e of revenue, an amount equal to 
five pe r centum (or such o ther percentage as the 
Governor may, by order , notify in the Gazette, which 
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order the Governor is hereby author ised to make) of such 
sums, and the balance of such sums shall be paid to the 
judgment credi tor . 

(b) "When an employer makes a payment to 
a judgment credi tor under the provis ions of this subsec­
tion, the employer shall fo rward to the judgment credi tor 
a s ta tement showing— 

(i) the sums deducted under the provis ions of sub­
section three of this section in respect of the 
judgment f rom moneys payable to the employee 
or cont rac tor concerned; a n d 

(ii) the amount re ta ined under the provis ions of this 
subsection out of such sums by the employer ; 
and 

(iii) the balance of such sums pa id under the p ro ­
visions of th is subsection to t h e judgment 
creditor . 

(c) Upon paymen t being m a d e under the 
provis ions of this subsection to the judgment credi tor , 
the judgment credi tor shall c redi t the employee or con­
t r ac to r concerned with the sums r e fe r r ed to in sub­
p a r a g r a p h (i) of p a r a g r a p h (b) of th i s subsection, as 
shown in the s ta tement forwarded by the employer to the 
judgment credi tor , and the j udgmen t in respect of which 
such payment was made shall for all purposes be deemed 
to be satisfied to the extent of those sums, as so shown. 

(12) I n th is section— 

" c o n t r a c t o r " does not, where the n a m e of the 
Commissioner for Motor T r a n s p o r t , the 
Commissioner fo r Government T r a n s p o r t , the 
Commissioner for Rai lways or the Commissioner 
for Main Roads is added to the Schedule to th is 
section, include a con t rac tor to t h e Commissioner 
whose name is so added in h i s capaci ty as such 
contractor . 

" e m p l o y e e " means any officer of e i ther House of 
P a r l i a m e n t or any person employed in ei ther of 
the depa r tmen t s of the Legis la tu re under the 
separa te control of the P re s iden t or Speaker , 

or 



or unde r thei r jo int control and any officer or 
employee in the service of the Crown, not being 
an officer or employee in the service of an em­
ploying author i ty , and any officer or employee 
in the service of an employing author i ty , not 
being— 

(a) an officer or employee of the Public 
Service to whom section 56A of the 
Publ ic Service Act, 1902, as amended 
by subsequent Acts and by this Act, 
app l i e s ; or 

(b) where the name of the Commissioner 
for Motor T r a n s p o r t or the Commis­
sioner for Government T r a n s p o r t is 
added to the Schedule to this section, 
an officer or employee to whom section 
128A of the T r a n s p o r t Act, 1930, as 
amended by subsequent Acts and by 
th is Act, app l i e s ; or 

(c) where the name of the Commissioner 
for Rai lways is added to the Schedule 
to this section, an officer to whom 
section 107A of the Government Rail­
ways Act, 1912, as amended by 
subsequent Acts and by this Act, 
app l ies ; or 

(d) where the name of the Commissioner 
of Police is added to the Schedule to 
this section, a member of the police 
force or special constable to whom 
section 12c of the Police Regulat ion 
Act, 1899, as amended by subsequent 
Acts and by this Act, app l ies ; or 

(e) where the name of the Commissioner 
for Main Roads is added to the 
Schedule to this section, an officer or 
employee to whom section 7B of the 
Main Roads Act, 1924, as amended by 
subsequent Acts and by th is Act, 
applies. 

" e m p l o y e r " 



" e m p l o y e r " means— 

(a) in respect of any officer of ei ther House 
of P a r l i a m e n t or any person employed 
in ei ther of the depa r tmen t s of the 
Legis la ture under the separa te control 
of the P res iden t or Speaker , or under 
the i r jo in t control, the person for the 
t ime being holding the office of 
P a r l i a m e n t a r y Accountant ; 

(b) in respect of an officer or employee in 
the service of, or a contractor to, an 
employing au thor i ty , t ha t employing 
a u t h o r i t y ; and 

(c) in respect of an officer or employee of 
the Crown, no t being an officer or 
employee of an employing author i ty , 
the p e r m a n e n t head of the depar tment 
which pays t h e wages or sa la ry of tha t 
officer or employee. 

" emp loy ing a u t h o r i t y " means any person or body 
whose name appea r s in the Schedule to th is 
section or is added to tha t Schedule in pursuance 
of this Act. 

" j u d g m e n t " includes a judgment aga ins t joint 
defendants . 

(13) T h e Governor may, by o rde r published in 
the Gazette, amend the Schedule to this section by 
inser t ing there in the name of any person, body or 
depa r tmen t by whom or by which persons a re employed 
on behalf of the Crown, or the name of any body 
const i tuted by any Act. 

(14) Noth ing in th is section shall affect— 

(a) the powers r igh t s and privi leges of the Legisla­
tive Council or the Legislat ive Assembly ; or 

(b) the powers r igh ts and privi leges of or pre judice 
the control exercised by the Pres iden t and 
Speaker , or ei ther of them, over any officer of 

e i ther 



either House of Pa r l i amen t or any person 
employed in ei ther of the depar tmen t s of the 
Legis la ture under the separa te control of the 
Pres ident or Speaker , or under thei r joint 
control. 

S C H E D U L E . 

Aborigines Welfare Board. 
Board of Fire Commissioners of New South Wales. 
The Board of Management constituted by the Taree-Wingham Water 

Supply Administration Act, 1929, as amended by subsequent 
Acts. 

Broken Hill Water Board. 
Commissioner of the Soil Conservation Service. 
Conservation Authority of New South Wales. 
The corporation sole constituted by section 41A of the Fisheries 

and Oyster Farms Act, 1935, as amended by subsequent Acts. 
The Electricity Authority of New South Wales. 
The Electricity Commission of New South Wales. 
Forestry Commission. 
Grafton and South Grafton Water Board. 
The Grain Elevators Board of New South Wales. 
Greyhound Racing Control Board. 
The Housing Commission of New South Wales. 
Hunter District Water Board. 
The Hunter Valley Conservation Trust. 
Local Government Superannuation Board. 
Lord Howe Island Board. 
The Maritime Services Board of New South Wales. 
The Metropolitan Meat Industry Board. 
Metropolitan Water, Sewerage and Drainage Board. 
Milk Board. 
New South Wales Ambulance Transport Service Board. 
New South Wales Government Engineering and Shipbuilding 

Undertaking. 
Prickly-pear Destruction Commissioner. 
Rural Bank of New South Wales. 
State Brickworks. 
State Mines Control Authority. 
Water Conservation and Irrigation Commission. 
Western Lands Commissioner. 
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