
MATRIMONIAL CAUSES (AMENDMENT) ACT. 

Act No. 43, 1951. 

An Act to amend the Matrimonial Causes Act 
1899, the District Courts Act, 1912, and 1 

certain other Acts in certain respects; to 
remove doubts as to the validity of certain 
proceedings in the matrimonial causes juris
diction of the Supreme Court and of certain 
decrees and orders pronounced and made by 
the said Court ; to validate certain m a t t e r s : 
and for purposes connected therewith. 
[Assented to , 10th December, 1951.] 

BE it enacted by the King's Most Excellent Majesty, 
by and with, the advice and consent of the Legis

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 
the same, as follows :— 

1. (1) This Act may be cited as the "Matrimonial ; 
Causes (Amendment) Act, 1951." > 

(2) The Matrimonial Causes Act 1899, as amended 
by subsequent Acts and by this Act, may be cited as tho 
Matrimonial Causes Act, 1899-1951. 

(3) 



(3) The Dis t r ic t Cour ts Act, 1912, as amended by 
subsequent Acts and by this Act, m a y be cited as the 
Dis t r ic t Cour ts Acts , 1912-1951. 

2. (1) The Dis t r ic t Cour ts Act, 1912, as amended by 
subsequent Acts , is amended— 

(a) by omit t ing from section one hundred and th i r ty-
two the words " o f f a c t " ; 

(b) (i) by omit t ing subsection one of section 133A 
and by inser t ing in lieu thereof the following 
subsect ion:— 

(1) The quest ions reduced into wr i t ing 
upon set t lement of the issues in any suit 
under the Matr imonia l Causes Act 1899, as 
amended by subsequent Acts , where— 

(a) no appearance has been en te red ; 
(b) the regis tered office of the solicitor 

for the pet i t ioner is s i tua ted out
side the County of Cumber land ; 

and 
(c) it does not appea r on the record 

tha t the pet i t ioner has committed 
adul tery , 

shall, unless it appea r s tha t the re is suffi
cient cause to the cont ra ry , be remi t ted by 
the Supreme Cour t to be t r ied by a judge of 
a Distr ic t Cour t wi thout a ju ry . 

(ii) by inser t ing a t the end of subsection three 
of the same section the words— 

Any such endorsement may be amended, 
var ied or revoked by such r eg i s t r a r or other 
officer; 

(iii) by omit t ing p a r a g r a p h (c) of subsection six 
of the same section. 

(2) The Matr imonia l Causes Act 1899, as amended 
by subsequent Acts , is amended— 

(a) by inser t ing in section three a t the end of the 
definition of " T h e C o u r t " the following new 
p a r a g r a p h : — 

(3) in the case of any proceeding to which 
section 93A of this Act appl ies the r e g i s t r a r or 
any depu ty r eg i s t r a r . (b) 



(b) by omit t ing section 93A and by inser t ing in lieu 
thereof the following section :— 

93A. W h e r e questions in any suit have been 
remi t ted for t r ia l pu r suan t to section 133A of 
the Dis t r ic t Cour ts Act, 1912, as amended by 
subsequent Acts , the power, au thor i ty and ju r i s 
diction in or in respect of such suit ( including 
power, au thor i ty and jur isdict ion in m a t t e r s or 
costs, custody and access) which, but for this 
section, would be exercisable by the J u d g e 
appointed to exercise jur isdict ion under th is Act 
or by any J u d g e act ing in his place or having 
co-ordinate jur isdict ion with him, shall be 
exercisable by the r eg i s t r a r or any depu ty 
r eg i s t r a r . 

3. The Matr imonia l Causes Act 1899, as amended by 
subsequent Acts , is fur ther amended by inser t ing next 
af ter section 93A the following new section :— 

93B. (1) Notwi ths tand ing any th ing contained in 
section 93A of this Act, where in any m a t t e r coming 
before the r eg i s t r a r or any deputy r eg i s t r a r af ter 
the commencement of the Matr imonia l Cause3 
(Amendment) Act, 1951, p u r s u a n t to section 93A of 
this Act, i t appea r s to h im— 

(a) t ha t any respondent p a r t y is desirous of 
being let in to defend the su i t ; 

(b) t ha t there is g round on which a finding tha t 
the pet i t ioner has been an accessory to 
or has connived a t or condoned the ma t r i 
monial offence alleged or tha t the pet i t ion 
is presented or prosecuted in collusion wi th 
a respondent migh t be m a d e ; 

(c) tha t there is g round on which a decree might 
not be pronounced or the pet i t ion might be 
dismissed p u r s u a n t to section nineteen o r 
subsection one of section twenty of this A c t ; 

(d ) 



(d) t h a t the making of any order for costs, 
custody or access is opposed by any p a r t y 
to the suit appea r ing before h im; or 

(e) t ha t a special o rde r under subsection two 
of section twenty-one upon the pronounce
ment of a decree nisi, is sought by any pa r ty , 

the r eg i s t r a r or depu ty r eg i s t r a r shall not deal with 
the m a t t e r but shall refer the same to the J u d g e 
appoin ted to exercise jur isdict ion under this Act or 
to any J u d g e act ing in his place or having co-ordinate 
jur isdic t ion with him. 

(2) The power to make general rules con
ferred by subsection one of section ninety-one of this 
Act shall, without l imit ing the genera l i ty thereof, 
extend to include power to make genera l rules for 
the purpose of ca r ry ing out or giving effect to the 
provis ions of this section and of section 93A of this 
Act. 

4. (1) No remission of quest ions of fact a r i s ing in any 
suit under the Matr imonia l Causes Act 1899, as amended 
by subsequent Acts , for t r i a l by a judge of a Dis t r ic t 
Cour t made on or af ter the th i r teen th day of F e b r u a r y , 
one thousand nine hundred and fifty, and before the 
commencement of this Act, p u r s u a n t to section 133A (as 
enacted immediately before the commencement of th is 
Act) of the Dis t r ic t Cour ts Act, 1912, as amended by 
subsequent Acts , shall be or be deemed ever to have been 
invalid by reason only of some but not all of the quest ions 
of fact a r i s ing in the suit hav ing been so remit ted. 

(2) All proceedings h a d in the ma t r imonia l causes 
jur isdic t ion of the Supreme Cour t on or after the 
th i r t een th day of F e b r u a r y , one thousand nine hundred 
a n d fifty, and before the commencement of this Act 
p u r s u a n t to section 93A (as enacted immediate ly before 
the commencement of this Act) of the Mat r imonia l Causes 
Act 1899, as amended by subsequent Acts , all decrees and 
o rde r s pronounced or made in the per iod aforesaid by 
the r eg i s t r a r or any depu ty r e g i s t r a r p u r s u a n t to t ha t 
section and all proceedings subsequent to the pronounce
men t or making of any such decree or order shall be and 

be 



be deemed always to have been as valid as if this Act, ] 

other than section three, had been in force at the date of 
the proceeding, the date of pronouncing or making the 
•decree or order, or the date of the subsequent proceeding, 
as the case may be. 

(3) No marriage celebrated in New South Wales on 
o r after the thirteenth day of February, one thousand 
nine hundred and fifty, shall be deemed or declared 
invalid or be deemed ever to have been invalid by reason 
•only of the fact that the marriage was celebrated after 
the making in divorce proceedings of a decree absolute 
which might, but for this Act, have been invalid. 


