
FACTORIES AND SHOPS (AMENDMENT) 
ACT. 

Act No. 16, 1943. 
An Act to make further provision for and in re­

lation to the supervision and regulation of 
factories and shops; to make provision 
for securing the safe working of boilers 
and pressure vessels; for these and other 
purposes to amend the Factories and Shops 
Acts, 1912-1941, in certain respects; and for 
purposes connected therewith. [Assented 
to, 29th June, 1943.] 

BE 



BE it enacted b y the King 's Most Excellent Majesty, 
b y and with t he advice and consent of the Legis­

lative Council and Legislative Assembly of New South 
Wales in Par l iament assembled, and b y the au thor i ty of 
the same, as follows : — 

1 . (1) This Act m a y be cited as the " F a c t o r i e s and 
Shops (Amendment ) Act, 1943 . " 

(2) The Fac tor ies and Shops Acts , 1912-1941, is 
in th is Act referred to as the P r inc ipa l Act . 

(3) The Fac tor ies and Shops Act, 1912, as amended 
by subsequent Acts and by this Act, may be cited as the 
Fac tor ies and Shops Act, 1912-1943. 

(4) This Act (other t han section six) shall com­
mence upon a day to be appoin ted by the Governor and 
notified by proclamat ion published in the Gazette. 

2 . The Pr inc ipa l Act is amended— 

(a) by inser t ing in section th ree next after the 
definition of " B a k e h o u s e " the following new 
definition:— 

"Chie f I n s p e c t o r " means the person who for 
the t ime being holds the office of Chief 
Inspec tor of Fac to r i e s and Shops or the 
inspector for the t ime being act ing in the 
place of such person. 

(b) by omit t ing from the definition of " C h i l d " in 
the same section the words " u n d e r the age of 
fourteen y e a r s " and by inser t ing in lieu thereof 
the words " u n d e r the school leaving a g e " ; 

(c) by inser t ing a t the end of the same section the 
following new subsect ion:— 

(2) A reference in this Act to the "school 
leaving a g e " shall be construed in accordance 
with subsection four of section 2A of the Public 
Ins t ruc t ion (Amendment) Act, 1916, as amended 
by subsequent Acts . 

3 . (1) The Pr inc ipa l Act is fur ther amended by inser t ­
ing a t the end of subsection one of section five the 
w o r d s — 

One of such inspectors shall be appoin ted Chief 
Inspec tor of Fac tor ies and Shops. 

(2 ) 



(2) The person who, immediately before the com­
mencement of this Act, held the office of Chief Inspector , 
Fac to r i e s and Shops Act, shall be deemed to have been 
appointed under the Pr inc ipa l Act as amended by this 
Act as the Chief Inspec tor of Fac tor ies and Shops. 

4 . The P r inc ipa l Act is fur ther amended— 

(a) by inser t ing at the end of section twenty-five 
the following new subsection:— 

(2) (a) W h e r e in connection with any process 
car r ied on in a factory dust , fumes or other 
impur i t ies a re genera ted or given off, of such 
a character or to such an extent tha t the inhala­
t ion thereof would be likely to be injur ious or 
offensive to the persons employed therein, effec­
tive measures shall be taken by the occupier to 
p reven t the accumulation in any workroom of 
such dust , fumes, or impuri t ies and to protec t 
such persons agains t the inhalat ion of such dust , 
fumes or impur i t ies . 

W h e r e the na tu r e of the process makes it 
pract icable, exhaust appliances shall be provided 
and maintained, as nea r as possible to the point 
of origin of the dust , fumes or impur i t ies , so as 
to p reven t the same enter ing the a i r of any 
workroom. 

A factory in which there is a contravent ion 
of this subsection shall be deemed not to be kept 
in conformity with this P a r t of this Act. 

(b) This subsection shall apply whether 
or not a notice has been served p u r s u a n t to 
subsection one of this section. 

(b) by inser t ing a t the end of section th i r ty- three 
the following w o r d s : — 

I n this section the expression " f a c t o r y " in­
cludes (in addi t ion to any premises which con­
s t i tu te a factory as defined in section three of 
this Act) any building used for the manufac ture 
of da i ry produce and any building in which sheep 
a r e shorn by machinery. 

(c) 



(c) (i) by omit t ing from subsection two of section 
th i r ty-four the word " h e " and by inser t ing 
in lieu thereof the words " o r where a recom­
mendat ion is made to the Minis ter by the 
Fac to ry Welfare B o a r d p u r s u a n t to sub­
section two of section 36c of this Act with 
respect to any factory or class or descrip­
tion of factories or the persons employed 
therein, the M i n i s t e r " ; 

(ii) by inser t ing at the end of the same section 
the following new subsection:— 

(4) The powers which a re exercisable by 
the Minis ter under subsection two o f this 
section in relat ion to a factory where a 
recommendat ion is made to the Minis ter by 
the F a c t o r y Welfare Board pu r suan t to sub­
section two of section 36c of th i s Act, may 
also be exercised in relat ion to a building 
used for the manufac ture of da i ry produce 
in any case where the F a c t o r y Wel fa re 
Board has made a recommendat ion pur ­
suant to tha t subsection in respect of any 
building used for the manufac ture of da i ry 
produce, and for such purposes a reference 
in subsection two, subsection (2A) or sub­
section three of this section to a factory 
shall be deemed to include a reference to a 
building used for the manufac ture of da i ry 
produce. 

(d) (i) by omit t ing from subsection one of section 
36c the words " o f F a c t o r i e s " wherever 
occur r ing ; 

(ii) by omit t ing from the same subsection the 
words " b e appoin ted for a t e rm of th ree 
y e a r s " and by inser t ing in lieu thereof 
the words " h o l d office for a t e r m of seven 
y e a r s " ; 

(iii) by inser t ing next af ter the same subsection 
the following new subsection:— 

(1A) The persons (other than the Chief 
Inspec to r ) holding office as members of 
the F a c t o r y Wel fa re Board a t the com­
mencement of the Fac tor ies and Shops 

(Amendment ) 



(Amendment ) Act, 1943, shall be deemed 
to have been validly appoin ted as such for 
a t e r m of seven years , and shall continue 
to bold office for the balance of the t e r m 
of seven yea r s commencing from the seven­
teenth day of J u n e , one thousand nine hun­
dred and forty-two. 

( iv) by inser t ing a t the end of the same section 
the following new subsect ions:— 

(5) The F a c t o r y .Welfare Boa r d or any 
member thereof author ised by such Boa r d 
under the hand of the cha i rman may at 
any reasonable time enter and inspect any 
premises used as a factory, and any work 
being carr ied on there . If any person 
hinders or obstructs the F a c t o r y Welfare 
Board or any member thereof in the exer­
cise of the powers conferred by this section, 
or hinders or obstructs a factory welfare 
officer in the exercise of the powers and 
duties prescr ibed under subsection four of 
this section, he shall be liable to a penal ty 
not exceeding twenty pounds . 

(6) I n this section t he expression " f a c ­
t o r y " includes (in addit ion to any premises 
which consti tute a factory as defined in sec­
t ion three of this Act) any building used 
for the manufac ture of da i ry produce. 

(e) (i) by inser t ing next af ter p a r a g r a p h (b) of 
subsection one of section th i r ty-e ight the 
following new p a r a g r a p h : — 

(b1) an accident due to any machinery 
moved by mechanical power or to 
molten metal , hot liquid, or other 
hot substance, explosion, escape of 
gas or s team, or to electricity, or 
to acid or alkaline solutions which 
while it does not so disable any 
person employed in the factory as 
to prevent him re tu rn ing to his 
work in the factory on the day of 
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the accident does so disable h im 
tha t he is prevented from con­
t inuing with his work in the fac­
to ry on tha t day or from re tu rn ing 
to his work in the factory on the 
next working d a y ; or 

(ii) by omit t ing from p a r a g r a p h (c) of the same 
subsection the words " a s a f o r e s a i d " and 
by inser t ing in lieu thereof the words " t o 
any person employed in the factory as to 
p reven t him from re tu rn ing to his work in 
the factory within forty-eight hours of the 
occurrence of the a c c i d e n t " ; 

(f) by omit t ing from subsection three of section 
th i r ty-nine the words " t h e first f loor" and by 
inser t ing in lieu thereof the words " o r below the 
g round f loor" ; 

(g) by inser t ing at the end of section forty-one the 
following new subsect ion:— 

(2) No person shall be employed in any 
factory to work a t any machine to which this 
subsection applies unless— 

(a) he has been fully ins t ruc ted as to the 
dange r s a r i s ing in connection wi th the 
machine and the precaut ions to be 
observed in connection wi th the 
machine ; and 

(b) (i) he has received a sufficient t r a in ing 
in work a t the machine, or 

(ii) he is under adequate supervis ion by 
a person who has a tho rough 
knowledge and experience of the 
machine. 

This subsection shall apply to machines of 
such class or descript ion as m a y be prescr ibed 
by order made by the Minis ter being machines 
which, in his opinion, a re of such a dangerous 
charac te r t ha t persons ought not to work a t them 
unless the foregoing requi rements a r e complied 
with. 

(h) 



(h ) (i) by omit t ing from subsection one of section 
for ty- three the words " a n y p e r s o n " and by 
inser t ing in lieu thereof the words " a n y such 
p e r s o n " ; 

(ii) by inser t ing a t the end of the same section 
the following new subsection:— 

(7) Nothing in this section shall affect 
the operat ion of any award or indus t r ia l 
agreement made under the Indus t r i a l Arbi ­
t ra t ion Act, 1940, as amended by subsequent 
A c t s ; but no person shall be entit led to 
claim benefits under this section as well as 
under the award or indus t r ia l agreement . 

( i) by omit t ing from subsection one of section forty-
nine the word " e m p l o y e d " and by inser t ing in 
lieu thereof the word " e n g a g e d " ; 

(j) (i) by omit t ing from subsection one of section 
fifty-two the words " a n d subject to P a r t I V 
and P a r t V of this Act no prosecut ion shall 
be inst i tuted without the au thor i ty of the 
M i n i s t e r " ; 

(ii) by inser t ing next af ter subsection one of 
the same section the following new sub­
section :— 

(1A) Proceedings for the recovery of any 
penal ty imposed by this Act or the regula­
tions made the reunder m a y be taken and 
prosecuted by an inspector act ing with the 
au thor i ty of the Minister , or by the secre­
t a r y of an indus t r ia l union of employers or 
employees whose members are engaged in 
the indus t ry concerned. 

No such proceedings shall be taken by any 
other person except where otherwise 
expressly provided. 

(k) by omit t ing from subsection one of section 
fifty-four the words " e x c e p t where otherwise 
expressly p r o v i d e d " ; 

(1) by omit t ing from section fifty-seven the words 
" l i ab le to a penal ty not exceeding two pounds, 
or if the offence was committed dur ing the night, 
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th ree pounds for each pe r son so e m p l o y e d " 
and by inser t ing in lieu thereof the words 
" g u i l t y of an offence aga ins t this P a r t of this 
A c t " ; 

(m) (i) by inser t ing in p a r a g r a p h (f) of subsection 
one of section sixty-two af ter the word 
" f l o o r i n g " the word " l i n i n g " ; 

(ii) by inser t ing next af ter p a r a g r a p h (t) of 
the same subsection the following new pa ra ­
g r a p h :— 

(u) provid ing for the method of construc­
t ion and the mater ia l s used in the 
roofing of factories. 

5 . The P r inc ipa l Act is fur ther amended— 

(a) (i) by inse r t ing in section three next af ter the 
definition of " B a k e h o u s e " the following 
new definition:— 

" B o i l e r " means any closed vessel in 
which for any purpose s team is 
genera ted unde r p ressu re g rea t e r 
t han a tmospher ic p ressure , and 
includes any economiser used to 
heat water being fed to any such 
vessel, and any superhea te r used 
for hea t ing s team and includes feed 
blow down and s team dis t r ibut ion 
p ipe lines, fittings and connections, 
but does not include a boiler in any 
ship or a boiler used in or about a 
mine. 

(ii) by inser t ing in the same section next af ter 
the definition of " M a n u f a c t u r i n g p r o c e s s " 
the following new definition:— 

" M a x i m u m allowable safe working 
p r e s s u r e " in re la t ion to any boiler 
or p re s su re vessel means the maxi­
mum allowable safe working pres ­
sure specified in the certificate 
issued p u r s u a n t to the regula t ions 
and for the t ime being applicable 
to t ha t boiler or p r e s su re vessel. 

(iii) 



(iii) by inser t ing in the same section next af ter 
the definition of " P r e s c r i b e d " the follow-
lowing new definition:— 

" P r e s s u r e v e s s e l " means any closed 
vessel not hea ted by fire or the p ro ­
ducts of combustion or by electrical 
means and subjected to p r e s su re 
(including p ressu re due to a s ta t ic 
bead) by liquids, vapours or a i r or 
other gases but does not include 
cylinders for the s torage and t r ans ­
por t of compressed gases or a 
pressure vessel on any ship or a 
pressu re vessel used in or about a 
mine. 

(b) by inser t ing next after subsection one of section 
sixty-two the following new subsection:— 

(1A) The Governor may make regulat ions not 
inconsistent with this Act, prescr ib ing all 
m a t t e r s necessary or convenient to be prescr ibed 
for securing the safe working and usage of 
boilers and p ressu re vessels, whether the same 
a r e in factories or not. 

Wi thou t prejudice to the genera l i ty of the 
foregoing provisions of this subsection the 
Governor may make regula t ions— 

(a) re la t ing to the design, construction, 
fitting, location, erection, instal lat ion, 
sett ing, a l terat ion, repa i r , maintenance, 
operat ion and use of boilers and pres­
sure vessels ; 

(b) provid ing for the identification of boil­
ers and p ressu re vessels and the mark­
ing of the maximum allowable safe 
working p ressure on boilers and 
p ressu re vesse ls ; 

(c) p rovid ing for the examinat ion, qualifi­
cations, licensing, powers , duties, 
supervis ion and control of boiler 
inspec tors ; 

(d) 



(d) p rovid ing for the inspection and test­
ing and the certification as to maximum 
allowable safe working pressure and as 
to conditions and requi rements for the 
safe working and usage of boilers and 
p ressu re vesse ls ; 

(c) requi r ing designs, specifications and 
par t i cu la r s of boilers and p ressu re 
vessels to be submit ted to and approved 
by the Chief Inspec to r ; 

(f) provid ing for the supervis ion of the 
manufac ture of boilers and p re s su re 
vessels and the submission to the Chief 
Inspector of par t i cu la rs re la t ing to the 
welding and the plates and other com­
ponent mater ia l s and p a r t s of boilers 
and p re s su re vessels and the t e s t ing 
thereof; 

(g) prescr ib ing the fees to be pa id in 
respect of all or any of the following 
m a t t e r s : — 

(i) the reviewing of designs, specifi­
cations and detai ls of boilers and 
p re s su re vesse ls ; 

(ii) examinat ion of candidates for 
licenses as boiler inspectors, for 
the issue of such licenses, and 
the annual renewal of such 
l icenses; 

(iii) specification forms and forms 
for use for the purposes of the 
regula t ions by boiler inspec to r s ; 

(h) prescr ib ing the fees to be charged by 
boiler inspec tors ; 

(i) au thor i s ing the Chief Inspector , by 
certificate in wr i t ing under his hand to 
exempt any class or type of boiler or 
p res su re vessel from the operat ion of 
any provision of the regula t ions where 
he is satisfied tha t such provision can­
not reasonably be applied to such class 
or type of boiler or p res su re vessel. 
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Any such exemption may he absolute or 
may be made subject to such conditions 
as the Chief Inspec tor may impose ; 

(j) prescr ib ing a penal ty not exceeding 
fifty pounds for any breach of the 
regulat ions made in re la t ion to the 
ma t t e r s re fe r red to in this subsection. 

6 . (1) The Pr inc ipa l Act is fur ther amended— 

(a) (i) by inser t ing in section seventy-six next after 
the definition of " A u s t r a l i a " the following 
new definition:— 

" B o o t s " includes shoes and other foot­
wear. 

(ii) by inser t ing in the same section in the 
definition of " F a l s e t r ade de sc r ip t i on" 
after the words "upho l s t e r ed f u r n i t u r e " 
the words " o r wood furni ture or b o o t s " ; 

(iii) by omit t ing from the same section the 
definition of " T r a d e d e s c r i p t i o n " and by 
inser t ing in lieu thereof the following 
definitions:— 

" T r a d e desc r ip t ion , " in relat ion to any 
bedding or uphols tered furn i ture or 
wood furni ture or boots, (in this defi­
nition hereinaf ter re fer red to as 
" g o o d s " ) , means any descript ion, 
s ta tement , indication, or suggestion, 
direct or indirect, as t o— 

(a) the na tu re , number , quant i ty , 
quality, pur i ty , class, g rade , 
measure , gauge, size, or weight 
of the goods ; or 

(b) the Sta te , country, or place in 
or a t which the goods, or any 
por t ions or const i tuents 
thereof, were made or p ro ­
duced; or 

(c) the manufac tu re r or producer 
of the goods or the person by 
whom they were selected, 
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packed, graded, or in any way 
p r e p a r e d for the m a r k e t ; or 

(d) the mode of manufac tur ing , 
producing, selecting, packing, 
g rad ing or otherwise p r epa r ­
ing the goods ; o r 

(e) the mate r ia l or ingredients of 
which the goods a re composed 
or from which they a r e 
der ived; or 

(f) the goods being the subject of 
an exist ing pa tent , privi lege, 
or copyr igh t ; 

and includes the use of any figure, 
word, t r ade name, t r ade style, or 
m a r k which, according to the custom 
of the t rade , is commonly taken to 
be an indication of any of the above 
ma t t e r s . 

" U p h o l s t e r e d f u r n i t u r e " means any 
uphols tered settee, uphols tered chair, 
uphols tered ot toman, uphols tered 
couch and any o ther art icle of furni­
tu re which is uphols tered in a like 
manner . 

" W o o d f u r n i t u r e " means furn i tu re of 
any of the following descript ions, t ha t 
is to say, a wardrobe , dress ing table, 
loughboy, bedstead, sideboard, dining 
table, kitchen table, office table, ca rd 
table, occasional table, chair, kitchen 
cabinet and book-case, whether or not 
the same is so described, and which 
is made wholly or mainly of wood. 

(b) (i) by inser t ing in subsection one of section 
seventy-seven af ter the words " u p h o l s t e r e d 
f u r n i t u r e " the words " o r wood furn i tu re 
or b o o t s " ; 

(ii) by inser t ing at the end of the same section 
the following new subsect ion:— 

(3) (a) W h e r e the t r ade descr ipt ion 
appended to any bedding or uphols tered 
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furni ture or wood furn i ture or boots (in this 
subsection here inaf ter r e fe r red to as 
" g o o d s " ) is contained in any document, 
card, label or other th ing capable of being 
detached from the goods, the document, 
card, label, or th ing shall be signed by the 
vendor of the goods or by some person 
author ised to sign on his behalf, and shall 
be given to the purchaser at the time of the 
sale. 

If any such document, card, label or th ing 
is not so signed or is not so given to the 
purchaser of the goods, the vendor of the 
goods shall be guilty of an offence aga ins t 
this Act. 

(b) In any prosecut ion for an offence 
agains t this P a r t of this Act— 

(i) product ion of any such document, 
card, label or th ing shall, upon 
proof t ha t the same was given to 
the purchaser a t the t ime of the 
sale of the goods the subject of the 
charge, be conclusive evidence tha t 
the goods were sold as goods to 
which the t r ade descript ion con­
tained in such document, card , 
label or th ing was appended ; and 

(ii) proof tha t the document, card, label 
or th ing was signed by some person 
appa ren t ly employed a t the place 
of business at which the goods were 
sold shall bo conclusive evidence 
tha t the person signing the same 
was author ised to do so on behalf 
of the vendor. 

(e) by inser t ing in section seventy-eight af ter the 
words "upho l s t e r ed f u r n i t u r e " wherever 
occurr ing the words " o r wood furn i ture or 
b o o t s " ; 

(d) by inser t ing in section seventy-nine after the 
words " u p h o l s t e r e d f u r n i t u r e " wherever occur­
r ing the words " o r wood furn i ture or b o o t s " ; 

(e) 



(e) (i) by inser t ing in subsection one of section 
eighty-one af ter the words "upho l s t e r ed 
f u r n i t u r e ' ' where firstly occurr ing the words 
" o r wood furn i tu re or b o o t s " ; 

(ii) by omit t ing from p a r a g r a p h (a) of the same 
subsection the word " i t s e l f " and by insert­
ing in lieu thereof the words " o r wood 
furn i ture itself or to the boots t h e m s e l v e s " ; 

(iii) by inser t ing in p a r a g r a p h s (b ) , (c) and (d) 
of the same subsection af ter the words 
" u p h o l s t e r e d f u r n i t u r e " wherever occur­
r ing the words " o r wood furn i ture or 
b o o t s " ; 

(iv) by inser t ing in subsections two and three of 
the same section af ter the words " u p h o l ­
s tered f u r n i t u r e " the words " o r wood 
furn i ture or b o o t s " ; 

(f) (i) by inser t ing in subsection one of section 
eighty-two after the words "upho l s t e r ed 
f u r n i t u r e " the words " o r wood furn i ture 
or b o o t s " ; 

(ii) by inser t ing in subsection two of the same 
section af ter the words "upho l s t e r ed furni­
t u r e " wherever occurr ing the words " o r 
wood furn i tu re or b o o t s " ; 

(g) by inser t ing in section eighty-three af ter the 
words " u p h o l s t e r e d f u r n i t u r e " wherever occur­
r ing the words " o r wood furni ture or b o o t s " ; 

(h) by inser t ing in subsection one of section eighty-
four af ter the words " u p h o l s t e r e d f u r n i t u r e " 
wherever occurr ing the words " o r wood furni­
tu re Or b o o t s " ; 

(i) by inser t ing in section eighty-five af ter the words 
"upho l s t e r ed f u r n i t u r e " the words " o r wood 
furn i ture or b o o t s " ; 

(j) (i) by omit t ing from section eighty-seven the 
words " a n y two o r more just ices of the 
p e a c e " and by inser t ing in lieu thereof the 
words " a n indus t r ia l mag i s t r a t e appointed 
under the Indus t r i a l Arb i t r a t ion Act, 1940, 
as amended by subsequent A c t s " ; 

(ii) 



(ii) by inser t ing in the same section after the 
word " M i n i s t e r " the words " o r by the 
secre tary of an indus t r ia l union of 
employers or employees whose members a re 
engaged in the indus t ry c o n c e r n e d " ; 

(iii) by inser t ing a t the end of the same section 
the following new subsection:— 

(2) The provis ions of subsection two of 
section fifty-four of this Act shall extend 
to and in respect of proceedings under this 
section. 

(k) (i) by inser t ing a t the end of p a r a g r a p h (a) of 
section ninety the following words :— 

for a first offence, and for a second 
offence to impr isonment for a t e rm not 
exceeding twelve months or to a penal ty 
of not less than twenty-five pounds and 
not exceeding one hundred pounds ; and 
for a th i rd or subsequent offence to 
impr isonment for a t e rm not exceeding 
twelve months or to a penal ty of not less 
than fifty pounds and not exceeding two 
hundred pounds, or, where such person 
is an individual, to both such imprison­
ment and such pena l ty ; 

(ii) by inser t ing at the end of the same section 
the following new subsection:— 

(2) W h e r e a person is convicted of an 
offence aga ins t this P a r t of this Act in 
respect of the sale of any bedding or up­
holstered furni ture or wood furn i ture or 
boots (in this subsection here inaf te r 
re fer red to as " g o o d s " ) to which any false 
t r ade descript ion is appended the cour t 
before which he is convicted may, in addi­
tion to any penal ty or punishment imposed, 
order tha t the defendant , within a per iod 
to be specified in the order— 

(a) refund to the purchase r of the 
goods an amount equivalent to the 
purchase money paid in respect 
thereof; or 

(b) 



(b) supply to the purchase r goods in 
accordance with the t r ade descrip­
t ion re fe r red to in the charge or, 
if he is unable to supply such 
goods, refund an amount equivalent 
to the purchase money pa id in 
respect of the goods the subject of 
the charge. 

The provis ions of section eighty-two of 
the Jus t i ces Act, 1902-1940, shall, mu ta t i s 
mutandis , apply to and in respect of any 
amount so ordered to be pa id and the per­
sons aga ins t whom the o rder is made. 

(1) by inser t ing next af ter section ninety the follow­
ing new sect ion:— 

90A. (1) W h e r e any person engaged in the 
business of selling by re ta i l bedding or 
uphols tered furn i ture or wood furn i tu re or boots 
has been convicted three t imes within five yea r s 
of any offence (whether of the same or different 
kinds) agains t this P a r t of this Act the Indus­
t r i a l Commission of New South Wales , upon 
application made as in this section provided, 
may, by order , prohibi t such person from engag­
ing in such business for such per iod as the Com­
mission may determine. 

(2) An applicat ion for an o rder unde r this 
section shall be made by the Minis ter or by an 
inspector author ised in tha t behalf by the 
Minister . 

An au thor i ty to make such applicat ion pur­
por t ing to have been signed by the Minister , 
shall be evidence of such au thor i ty without proof 
of the Min i s t e r ' s s ignature . 

(3) Any person who engages in the busi­
ness of selling by reta i l bedding or uphols tered 
furn i ture or wood furn i ture or boots in contra­
vention of an order made under this section shall 
be guil ty of an offence aga ins t this P a r t of th is 
Act and shall be liable to a penal ty not exceeding 
two hundred pounds . 

(m) 



( m ) (i) by omit t ing from p a r a g r a p h (a) of sub­
section one of section ninety-five the word 
" i s " wherever occurring and by inser t ing 
in lieu thereof the words ' ' or wood furn i tu re 
or boots a r e " ; 

(ii) by inser t ing in p a r a g r a p h (b) of the same 
subsection af ter the words " u p h o l s t e r e d 
f u r n i t u r e " the words " o r wood furn i tu re 
or b o o t s " ; 

( i i i) by inser t ing in p a r a g r a p h (d) of the same 
subsection after the words " u p h o l s t e r e d 
f u r n i t u r e " the words " o r wood furni ture or 
b o o t s " ; 

( iv) by inser t ing at the end of the same pa ra ­
g raph the words " o r may take samples of 
mater ia l s used in the manufac ture of the 
s a m e . " 

(2) Subsection one of this section shall commence 
upon a day to be appointed by the Governor and notified 
by proclamat ion published in the Gazette. The day so 
appointed shall be a day subsequent to the day appointed 
p u r s u a n t to subsection four of section one of this A c t : 

Prov ided tha t in respect of bedding, uphols tered 
furn i ture , wood furni ture and boots in the possession of 
any person at the commencement of subsection one of 
th i s section, the Governor may, from time to time, by 
proclamat ion published in the Gazette, suspend the 
opera t ion of all or any of the amendments made by tha t 
subsection in thei r application to and in respect of bed­
ding, or uphols tered furni ture , or wood furni ture , or boots 
general ly, or to and in respect of any par t icu la r bedding 
o r uphols tered furni ture or wood furni ture or boots ; and 
a n y such suspension may be absolute or may be subject 
t o such conditions as the Governor may determine and 
notify in the proclamation. 

7. The Pr inc ipa l Act is fur ther amended— 

( a ) by inser t ing at the end of subsection one of sec­
tion ninety-seven the words " o r to imprison­
ment for a t e rm not exceeding six months for a 
first offence, and for a second offence to a penal ty 
not less than twenty-five pounds and not exceed­
ing one hundred pounds or to imprisonment for 

F a 



a t e r m not exceeding twelve months , and for a 
th i rd or subsequent offence to a penal ty of not 
less t han fifty pounds and not exceeding two 
hundred pounds or to impr isonment for a t e r m 
not exceeding twelve months , or, where such 
person is an individual , to both such penal ty and 
such i m p r i s o n m e n t ' ' ; 

(b) by inser t ing at the end of subsection two of 
the same section the following word and new 
p a r a g r a p h : — 

; or 

(e) made verbally. 

8 . The Pr inc ipa l Act is fur ther amended— 

(a) (i) by inser t ing in subsection three of section 
one hundred and five af ter the words 
" b u t c h e r s ' s h o p s " the words " a n d 
chemis ts ' s h o p s " ; 

(ii) by inser t ing next after the same subsection 
the following new subsection:— 

(3A) The closing time for chemis t s ' shops 
s i tuate in a shopping distr ict , whether o r 
not employees are employed therein, shall 
on each week day be such time as may be 
fixed by any a w a r d made af ter the com­
mencement of the Fac to r i e s and Shops 
(Amendment ) Act, 1943, and for the t ime 
being in force under the Indus t r i a l Arb i t r a ­
tion Act, 1940, as amended by subsequent 
Acts , for the cessation of the o rd ina ry hour s 
of work by employees in such shops in such 
dis tr ic t , and, where provision is made for 
the reopening of such shops on the day of 
the weekly half-holiday, opening and closing 
t imes for the reopening of such shops so situ­
ated shall be such t imes as m a y be fixed by 
any such award for the commencement and 
cessation, for the purpose of such reopen­
ing, of the o rd ina ry hour s of work by 
employees in such shops so s i tuated. 

(iii) 



( i i i) by inser t ing next af ter subsection four of 
the same section the following new sub­
section :— 

(4A) W h e r e , a t the commencement of the 
Fac to r i e s and Shops (Amendment ) Act, 
1943, the closing t ime fixed by or under this 
Act for any class of shops (other than shops 
of any of the classes specified in Schedule 
E igh t to this Act) in a shopping distr ict is 
la te r than six o'clock in the af ternoon then, 
as from such commencement, the closing 
t ime for such class of shops shall be six 
o'clock in the af ternoon. 

(b) (i) by omit t ing from p a r a g r a p h (a) of subsec­
tion one of section 105A the words " s e v e n 
o'clock in the e v e n i n g " and by inser t ing in 
lieu thereof the words " s i x o'clock in the 
a f t e r n o o n " ; 

(ii) by omit t ing from the same p a r a g r a p h the 
words " o r late shopping n i g h t " ; 

(iii) by omit t ing from the same p a r a g r a p h the 
words " a n d on the day on which such late 
shopping night is so observed be nine o'clock 
in the e v e n i n g " ; 

(c) (i) by inser t ing in p a r a g r a p h (a) of section 
one hundred and seven after the words 
" b u t c h e r s ' s h o p s " the words " c h e m i s t s ' 
s h o p s ; " 

(ii) by inser t ing in the same section af ter the 
words " s h o p p i n g d is t r ic t ; a n d " the follow­
ing new p a r a g r a p h : — 

(c1) in the case of chemis ts ' shops the 
t ime for cessation of the o rd inary 
hours of work for employees in such 
shops s i tuate in any shopping dis­
tr ict , and, where provision is made 
for reopening on the day of the 
weekly half-holiday the t imes for the 
commencement and cessation, for the 
purposes of such reopening, of the 
o rd inary hours of work by employees 
in such shops so s i tuated. 

(iii) 



(iii) by inser t ing a t the end of the same section 
the following w o r d s : — 

The t ime fixed by any such award for t h e 
cessation of the ord inary hours of work by 
employees in shops (other than shops of a n y 
of the classes specified in Schedule E i g h t 
to this Act) in any shopping distr ict or by 
employees in shops for the sale of motor 
spir i t , motor oil, or motor accessories shall 
not be la ter than six o'clock in the af ternoon. 

(d) by inser t ing in subsection one of section one 
hund red and eight af ter the words "c los ing 
t i m e " where secondly occurring the words " o r 
where , in the case of chemis ts ' shops, provision 
is made for the reopening of such shops on t h e 
day of the weekly half-holiday, if any such 
chemis t ' s shop is not closed and kept closed 
du r ing the remainder of such half-holiday o ther 
t han such per iod as may be allowed for the 
reopening, or if in any such chemis t ' s shop 
goods are offered for sale a t any time du r ing 
the remainder of the half-holiday other t han 
such p e r i o d . " 

(e) by inser t ing next af ter Schedule Seven the fol­
lowing new Schedule:— 

SCHEDULE EIGHT. 
Chemists' shops. 
Confectioners' shops. 
Cooked provision shops. 
Fish shops. 
Flower shops. 
Fruit and vegetable shops. 
Newsagencies. 
Refreshment shops. 
Restaurants. 
Tobacconists' shops. 

LEGAL 


