
AUSTRALIAN MUTUAL PROVIDENT 
SOCIETY'S (AMENDMENT) ACT. 

An Act to amend the Australian Mutual Provi
dent Society's Act, 1910, in the following 
respects:—(a) to extend the powers and 
objects of the said Society and the powers 
of its Board of Directors; (b) to amend the 
definition of members of the said Society; 
and to amend sections one, two, six, 
thirteen, fifteen, eighteen and nineteen of 
the said Act; (c) to extend the powers of 
the Society and its Directors in paying 
claims; (d) to provide for evidence of meet
ings of members of the Society, of the Board 
and of Branch or Local Boards of the said 
Society; (e) to enact provisions as to the 
ownership of policies vested in trustees or 
granted on the lives of minors; (f) to enable 
minors to deal with their policies; (g) to 
enact provisions with respect to mortgages 
and charges of policies; (h) to repeal sec
tions four, fourteen and sixteen of the 
Australian Mutual Provident Society's Act, 
1910. [Assented to, 4th April, 1941.] 

W H E R E A S the Aus t r a l i an Mutua l P rov iden t Society 
(hereinaf ter called " t h e Soc i e ty" ) was established 

in or about the year .1849: And whereas by an Act of the 
Legis la ture of the S ta te ( then Colony) of New South 
Wales passed in the twent ie th y e a r of the re ign of H e r 
late Majesty Queen Victoria the Society was incorpora ted 
which Act was amended by Acts passed in the th i r ty-
seventh and fifty-first yea r s of the reign of H e r late 

Majesty 



Majesty Queen Victor ia and by an Act passed in the th i rd 
year of the reign of His late Majesty K i n g E d w a r d V I I : 
And whereas by an Act of the Legis la ture of the S ta te of 
New South Wales int i tuled the " A u s t r a l i a n Mutua l 
P rov iden t Socie ty 's Act, 1910" passed in the first yea r of 
the re ign of H i s la te Majesty K i n g George V the Acts 
re la t ing to the said Society were consolidated and 
amended : And whereas the business ca r r ied on by the 
Society and the business car r ied on by other corpora t ions 
engaged in the business of life assurance has increased 
since, and is now of a more va r ied na tu r e than tha t 
car r ied on a t the t ime of the pass ing of the said las t -
ment ioned A c t : A n d whereas it is desirable in the 
in teres t of p resen t and future members of the Society to 
extend the powers and objects of the said Society and 
the powers of i ts B o a r d of Direc tors in r ega rd to the 
corpora te acts which the Society m a y lawfully do, the 
business which it m a y ca r ry on, the investment of i t s 
funds and the payment of c la ims : A n d whereas it is also 
expedient to amend the definition of members of the 
Society to provide for evidence of meet ings of members 
of the Society, of the B o a r d and of Branch or Local 
Boards of the Society, to enact provis ions as to the 
ownership and val idi ty of cer tain policies and to enable 
minors to deal with pol icies: And whereas it is expedient 
t ha t the said Act should be amended in the m a n n e r 
here inaf ter a p p e a r i n g : Be it therefore enacted by the 
K i n g ' s Most Excel lent Majesty by and with the advice 
and consent of the Legislat ive Council and Legis la t ive 
Assembly of New South Wales in P a r l i a m e n t assembled 
and by the au thor i ty of the same as fol lows:— 

1 . (1) This Act shall be read and construed with the 
Aus t r a l i an Mutua l P rov iden t Socie ty 's Act, 1910, which 
Act is in this Act re fe r red to as " t h e pr inc ipa l A c t . " 

(2) The pr incipal Act as amended by this Act m a y 
be cited as the " A u s t r a l i a n Mutua l P rov iden t Socie ty ' s 
Act, 1910-1941." 

2 . The pr incipal Act is amended by inser t ing in section 
one thereof af ter the words " a s hereinbefore m e n t i o n e d " 
the words " a n d also t ha t which it is here inaf te r 
empowered to ca r ry o n . " 

3 . 



3 . The pr incipal Act is fu r ther amended by inser t ing 
next af ter section one the following new section:— 

1A. The Society may ca r ry on in or out of New 
South Wales any business in fur therance of the 
following objects :— 

(a) To g r a n t all such assurances and endow
ments with or wi thout the r igh t to par t ic i 
pa te in the surplus or profits of the Society 
for the payment of money on a future da te 
cer tain or ascer ta inable or on the happen ing 
of the contingency of death, survival , mar 
r iage, bi r th , fai lure of issue, sickness, injury, 
accident, res ignat ion or re t i rement or of any 
other event connected with human life and 
to g r a n t all such annui t ies as m a y by law 
be g ran ted and as the Society may think fit 
to gran t . 

(b) To re-assure the whole or such p a r t of 
all or any of the r isks of the Society and 
under take such author ised r isks by way of 
re-assurance as the Society may from time 
to t ime think fit. 

(c) To purchase and deal in and lend money on 
life revers ionary and other in teres ts in 
p rope r ty of all kinds whether absolute or 
contingent or expectant and whether deter
minable or not and to acquire , lend money 
on, vary , redeem, cancel or ext inguish by 
purchase su r r ende r or otherwise any policy 
annui ty securi ty g r a n t or contract issued 
made or taken over or en te red into by the 
Society. 

(d) To purchase take on lease or in exchange 
h i re or otherwise acquire any real or per
sonal p r o p e r t y which the Society m a y think 
necessary or convenient or capable of being 
profitably deal t with in connection with any 
of the p r o p e r t y business, or r igh t s for the 
t ime being, of the Society. 

(e) To improve build upon manage develop 
enfranchise lease mor tgage charge sell 
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dispose of t u rn to account or otherwise deal 
wi th all or any p a r t of the p r o p e r t y or 
r igh ts of the Society. 

(f) To underwr i t e or guaran tee the subscript ion 
of any stocks funds shares debentures 
mor tgages or securit ies au thor ised by the 
by-laws for the t ime being of the Society 
for the inves tment of the Society 's funds 
and to subscribe for the same conditionally 
or otherwise or to act as agents for the 
issue of the same. 

(g) To ra ise or borrow such moneys as may be 
necessary for the purposes of the Society 
in the o rd ina ry course of i ts business and 
to secure the r epayment thereof upon such 
t e rms as m a y be a r r a n g e d and to accept 
money on deposit for such per iod and on 
such t e rms and conditions as the Society 
may think fit. 

(h) To p a y satisfy or compromise any claims 
made aga ins t the Society which the Society 
may deem it expedient to pay satisfy or 
compromise no twi ths tanding tha t such 
claims may not be valid in law. 

(i) To do all or any of the th ings mentioned in 
this section in any p a r t of the world and 
e i ther as pr incipal agent t rus tee contrac tor 
or otherwise and ei ther alone or in conjunc
t ion with others and e i ther by or th rough 
agents sub-contractors t rus tees or other
wise. 

( j) To p romote the enactment of an Act of the 
Legis la ture in any p a r t of the world for 
enabl ing the Society to ca r ry any of i ts 
objects into effect or for effecting any 
a l te ra t ion of the Socie ty 's const i tut ion 
or for any o ther purpose which m a y seem 
expedient and to oppose any appl icat ions 
which may seem calculated to prejudice the 
Socie ty ' s in teres ts . 
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(k) To do all such other th ings as m a y be 
incidental or conducive to the a t t a inment of 
the objects and powers of the Society or 
any of them. 

(1) To ca r ry on any other business of a like 
na tu r e to tha t hereinbefore ment ioned which 
under the then exist ing circumstances may 
conveniently or advantageously be combined 
with the business of the Society. 

4 . The pr incipal Act is fur ther amended— 
(a) by omit t ing section two and inser t ing in lieu 

thereof the following new sect ion:— 
2. (1) E v e r y person who has effected or shall 

hereaf ter effect with the Society any policy or 
contract for an assurance endowment or annui ty 
shall be a member of the Society and, except as 
here inaf ter provided, shall continue to be a 
member in respect of such policy or contract 
unti l such policy or contract be by payment or 
su r render or otherwise discharged. I n the event 
of the in teres t of any member in any such policy 
or contract being assigned (whether by operat ion 
of law or otherwise) the assignee may, if the 
by-laws so provide, and subject to the provisions 
thereof be the member in respect of such policy 
or contract in lieu of the ass ignor or other the 
person whose in teres t has been assigned. 
Minors may (subject to any provis ions or 
res t r ic t ions contained in this Act or the by-laws) 
be members . 

(2) I n this section the word " p e r s o n " 
includes a corporat ion. 

(b) by inser t ing in section six af ter the word 
" a p p o i n t " the words " B r a n c h o r " ; 

(c) by omit t ing section th i r teen and inser t ing in lieu 
thereof the following new sect ion:— 

13. The B o a r d m a y invest such of the funds 
and p r o p e r t y of the Society as to them shall 
seem fit in any one or more of the investments 
author ised by this Act or by the by-laws for the 

t ime 



t ime being of the Society with full power to con
t inue or va ry any such inves tments whenever 
the Boa rd shall think fit. 

(d) by inser t ing in section fifteen af ter the word 
" B o a r d " the words " o r of any Branch or Local 
B o a r d . " 

5 . The pr incipal Act is fur ther amended— 
(a ) by inser t ing in section eighteen af ter the words 

"effected b y " the words " o r ass igned t o " ; 
(b) by omit t ing from section eighteen the words " o r 

his r e p r e s e n t a t i v e s " ; 
(c) by inser t ing in section eighteen after the words 

" s h a l l have been g ran ted or effected" the words 
" o r his persona l representa t ives or a s s i g n e e s " ; 

(d) by inser t ing next af ter section eighteen the 
following new sect ion:— 

18A. Notwi ths tanding the provis ions of sec
t ions two and eighteen, whenever i t is proved 
to the sat isfaction of the Society tha t a policy has 
been issued or t r ans fe r red to any person as 
t rus tee and tha t under the provis ions of the t rus t 
affecting the same new t rus tees may be 
appointed ei ther in addi t ion to or in place of 
the t rus tees for the t ime being or a person may 
cease to be a t rus tee in his lifetime otherwise 
than by deed, i t shall be lawful for but not 
obl igatory on the Society a t the request in 
wr i t ing of the persons claiming to be the then 
t rus tees of such policy, and on the evidence of a 
s t a tu to ry declarat ion made by one of such per
sons tha t the persons so claiming a re the then 
t rus tees of such policy and have been duly 
appointed as such, to recognise t ha t such policy 
is vested in the persons so apply ing who shall 
thereupon become members of the Society and 
shall be enti t led a t law to the said policy to the 
exclusion of the former holders thereof. 

(e) by inser t ing in section nineteen af ter the words 
" i f sa t i s f ied" the words " t h a t any document 
produced to the Society is the las t will of a 
deceased member o r " ; 
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(f) by inser t ing in section nineteen af ter the words 
" t h a t no will was left by a deceased member and 
tha t n o " the words " p r o b a t e of any will o r " ; 

(g) by inser t ing in section nineteen af ter the words 
" b o n u s or profit t o " the words " t h e person 
named as executor in such will or t o " ; 

(h) by inser t ing in section nineteen af ter the words 
" w i t h o u t s u c h " the words " p r o b a t e being 
g ran ted or s u c h . " 

6 . The pr incipal Act is fur ther amended by inser t ing 
af ter section twenty-two the following new sect ions:— 

22A. Minutes of all proceedings of general meet
ings or of all proceedings of meet ings of d i rectors 
of the Society or of any Branch or Local Boa r d kept 
in accordance with the by-laws and p u r p o r t i n g to be 
signed by the Cha i rman of the meet ing a t which the 
proceedings were had, or by the Cha i rman of the 
next succeeding meeting, shall be evidence of such 
proceedings and tha t the meet ing was duly held and 
tha t the persons recorded as being present the rea t 
were so presen t and tha t all proceedings therea t were 
duly had. 

22B. (1) This section shall apply to every policy 
g ran ted by the Society to any person on the life of 
a child under the age of twenty-one yea r s whether 
before or af ter the commencement of the Aus t r a l i an 
Mutua l Provident Socie ty 's (Amendment ) Act, 1941, 
where the policy provides tha t af ter a specified date 
the life assured shall be beneficially enti t led to the 
policy and entit led to be r ega rded as a member of the 
Society in respect thereof. 

(2) E v e r y such policy shall unless and unt i l 
the child survives unti l such specified date be the 
absolute p r o p e r t y both in law and in equity of the 
person effecting the same A n d the person effecting 
the same or his ass igns shall unless and unt i l the 
child survives unt i l such specified da te be competent 
and in the case of policies effected before the 
commencement of the Aus t r a l i an Mutua l Prov iden t 
2F Society 's 



Society 's (Amendment ) Act, 1941, be deemed to 
have been competent to al ienate mor tgage charge 
su r r ende r v a r y or otherwise deal with the policy 
in any way whatever . 

(3) W h e r e the child whose life has been or 
shall be assured by any such policy has p r io r to the 
commencement of the Aus t r a l i an Mutua l P rov iden t 
Socie ty 's (Amendment ) Act, 1941, survived or shall 
af ter such commencement survive unti l the specified 
date , such policy shall be deemed to have been or be 
(as the case may be) such chi ld 's absolute p rope r ty 
both in law and in equity subject however— 

(a) to any lien thereon of the Society for 
premiums interes t or o ther moneys ; and 

(b) to any deal ing done pr io r to the specified 
da te by the person who has effected or shall 
effect the policy; and 

(c) in cases where the person who has effected 
such policy has dealt therewith p r io r to such 
commencement, to any such dealing. 

(4) On the death of the person effecting the 
policy du r ing the chi ld 's lifetime and before the 
specified da te the executors or admin i s t r a to r s of the 
person effecting the policy shall subject to any deal
ings other than t e s t amen ta ry by the person effecting 
the policy hold the policy upon t ru s t for such child 
contingently upon him surviving unt i l such date and 
shall have power a t the i r discret ion to al ienate 
mor tgage charge s u r r e n d e r v a r y or otherwise deal 
wi th the policy a n d apply the proceeds thereof a s 
they shall think fit for the maintenance or benefit of 
such child, but the Society shall be under no obligation 
to see to the appl icat ion of any such proceeds. 

(5) Noth ing in this section shall inval idate 
any payment made before the commencement of the 
Aus t r a l i an Mutua l P rov iden t Socie ty 's (Amend
ment ) Act, 1941, tha t would have been valid if t ha t 
Act had not been passed. 
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22c. No mor tgage or charge to the Society 
(whether by ass ignment or otherwise and whether 
made before or after the commencement of the Aus
t ra l ian Mutua l P rov iden t Society 's (Amendment ) 
Act, 1941) of any policy g ran t ed by the Society to 
secure any moneys owing to the Society shall be 
deemed to ext inguish any obligation of the Society 
for payment of the sum assured under the policy, but 
the said policy and any such mor tgage or charge shall 
according to thei r respective t e rms have full force 
and effect. 

22D. E v e r y member of the Society unde r the age 
of twenty-one yea r s and of or over the age of sixteen 
years may with the consent of his pa r en t s or ei ther 
of them or, in the event of such member p rov ing to 
the sat isfaction of the Society tha t he has no pa ren t 
res ident in Aus t ra l i a able and willing to give such 
consent, then with the consent of the Publ ic Trus tee 
va ry his policy, or su r render or mor tgage it to the 
Society as if he were of full age provided tha t the 
Society shall in no case be bound to agree to such 
var ia t ion, su r render or mor tgage . 

7 . Sections four, fourteen and sixteen of the pr incipal 
Act a r e hereby repealed. 

8 . The di rectors may, out of the funds of the Society, 
p a y the costs of and incidental to the p r epa ra t i on of 
this Act and i ts submission to Pa r l i amen t . 

9 . This Act shall be int i tuled the " A u s t r a l i a n Mutual 
Prov iden t Society 's (Amendment ) Act, 1 9 4 1 . " 


