
STAMP DUTIES (AMENDMENT) 
ACT. 

Act No. 30, 1939. 

An Act to amend the Stamp Duties Act, 1920-
1938, in certain respects; and for purposes 
connected therewith. [Assented to, 7th 
November, 1939.] 

BE it enacted by the King's Most Excellent Majesty, 
by and with the advice and consent of the Legis­

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 
the same, as follows :— 

1 . (1) This Act may be cited as the "S tamp Duties 
(Amendment) Act, 1939." 

(2) The Stamp Duties Act, 1920-193S, as amended 
by this Act, may be cited as the Stamp Duties Act, 1920-
1939. 

2 . The Stamp Duties Act, 1920-1938, is amended— 

(a) by inserting next after the definition of 
"adminis t ra tor" in section one hundred the 
following new definition:— 

"Chi ld" includes a natural child. 
(1») 



(b) by inser t ing next after section 1Olc the follow­
ing new sect ions:— 

lOlD. (1) I n the case of every person who 
dies after the commencement of the S t amp 
Duties (Amendment) Act, 1939, whether in New 
South Wales or elsewhere, and who was a t the 
da te of his dea th domiciled in New South 
Wales, duty (hereinaf ter called death duty) at 
m e ra tes mentioned in the Seventh Schedule to 
this Act, shall, subject to this section, be 
assessed and paid upon the final balance of the 
estate of the deceased as de termined in accord­
ance with this A c t : 

P rov ided tha t the amount of death duty so 
payable upon the final balance of the es ta te a t 
the r a t e or ra tes applicable there to under the 
Seventh Schedule to this Act shall, where neces­
sary , be reduced so as not to exceed the amount 
of duty which would be payable on such final 
balance at the next lower r a t e or ra tes under 
the said Schedule with the addi t ion of the 
amount by which such final balance exceeds 
tha t final balance on which the h ighest amount 
of duty would be so payable a t the lower r a t e or 
ra tes , but so tha t the amount of duty payable in 
any case shall not be reduced by the opera t ion 
of this proviso to an amount less than one pound. 

(2) W h e r e the value of the dutiable 
es ta te of such deceased when aggrega ted with 
the value of all his foreign assets does not, af ter 
deducting therefrom all debts actually due and 
owing by the deceased at the da te of his death, 
other than the debts re fer red to in subsection 
two of section one hundred and seven, exceed 
five hundred pounds, no death duty shall be 
chargeable. 

(3) W h e r e the value of the dutiable 
estate of such person when aggrega ted with 
the value of all his foreign assets , af ter deduct­
ing therefrom all debts actually due and owing 
by the deceased at the date of his death, other 

than 



than the debts re fe r red to in subsection two of 
section one hundred and seven, exceeds five hun­
dred pounds , but does not exceed one thousand 
pounds , no death duty shall be chargeable on 
any p r o p e r t y pass ing by the in tes tacy or under 
the will of the deceased to his widow or to any 
of his children who, a t the t ime of his death, 
were under the age of twenty-one years , or on 
any other p r o p e r t y which, or the value of which, 
is included by this Act in the dutiable estate 
of the deceased, the beneficial in te res t in which 
p rope r ty was vested in or passed on the death 
of the deceased to the widow or such child. 

101E. I n the case of every pe r son who dies 
af ter the commencement of the S t a m p Duties 
(Amendment) Act, 1939, whether in New South 
Wales or elsewhere, and who was a t the da te of 
his death domiciled outside New South Wales , 
du ty (hereinaf ter called death duty) a t the 
r a t e or ra tes mentioned in the E igh th Schedule 
to this Act shall be assessed and pa id upon the 
final balance of the es ta te of the deceased as 
de termined in accordance with this A c t : 

P rov ided tha t the amount of the death duty 
so payable upon the final balance of the es ta te 
a t the ra te or ra tes applicable there to under the 
E igh th Schedule to this Act shall, where neces­
sary , be reduced so as not to exceed the amount 
of du ty which would he payable on such final 
balance at the next lower r a t e or r a t e s unde r the 
said Schedule with the addi t ion of the amount by 
which such final balance exceeds tha t final 
balance on which the highest amount of du ty 
would be so payable at the lower r a t e or r a tes . 

(c) (i) by omit t ing from s u b p a r a g r a p h (a) of 
p a r a g r a p h (1) of section one hundred and 
two the words and brackets " ( i n c l u d i n g all 
pe rsona l p r o p e r t y so s i tuate over which he 
had a genera l power of appoin tment , exer­
cised by his will) " ; 

(ii) 



(ii) by inser t ing in s u b p a r a g r a p h (b) of para­
g raph (2) of the same section af ter the 
words " m o n e y or money ' s w o r t h " the 
words— 

"Where the p r o p e r t y comprised in any 
such gift consists of money, or money is 
pa id as aforesaid in pursuance of any such 
covenant o r agreement the p r o p e r t y to be 
included in the es ta te p u r s u a n t to this sub­
p a r a g r a p h shall be the actual amount of the 
money given or paid. 

(iii) by omi t t ing s u b p a r a g r a p h (g) of the same 
p a r a g r a p h and by inser t ing in lieu thereof 
the following s u b p a r a g r a p h :— 

(g) (i) Any p rope r ty in which the 
deceased or any other person 
had, a t any t ime ei ther before 
or af ter the commencement of 
the S t a m p Duties (Amendment) 
Act, 1939, an es ta te or in teres t 
l imited to cease on the death of 
the deceased or at a t ime deter­
mined by reference to the death 
of the deceased (in this Act 
re fer red to as the " l imi ted 
i n t e r e s t " ) to the extent to 
which a benefit accrues or 
ar ises by cesser of the l imited 
in teres t , whether or not the 
limited in teres t has been sur­
rendered, assured, divested or 
otherwise disposed of, whether 
for value or not, to or for the 
benefit of a person enti t led to 
an es ta te or in teres t in the pro­
pe r ty in remainder or revers ion 
expectant upon the determina­
tion of the l imited in t e re s t : 

P rov ided tha t where the 
l imited in teres t was so surren­
dered, assured, divested or dis­
posed of not less than three y e a r s 

before 



before the death of the deceased, 
and bona fide possession and 
enjoyment of the p rope r ty was 
assumed immediately af ter the 
limited in teres t was so surren­
dered, assured, divested or dis­
posed of, and thereaf ter re ta ined 
to the ent i re exclusion of the 
person theretofore entit led to the 
benefit of the l imited in teres t , 
and of any benefit to such person, 
whether enforceable or not, the 
p r o p e r t y shall not be deemed 
p a r t of the es ta te . 

The value of the benefit accru­
ing or a r i s ing from the cesser 
of the l imited in teres t shall— 

(a) if the limited in teres t 
extended to the whole 
of the income or benefits 
of the p roper ty , be the 
pr incipal value of tha t 
p r o p e r t y ; and 

(b) if the l imited in teres t 
extended to less than the 
whole of the income or 
benefits of the p roper ty , 
be the pr incipal value of 
an addi t ion to the pro­
pe r ty equal to the income 
or benefits to which the 
l imited in teres t extended. 

In the appl icat ion of th is sub­
p a r a g r a p h to and in respect of a 
l imited in teres t which is an 
annui ty the p r o p e r t y out of 
which or out of the income or 
proceeds of which the annui ty is 
payable shall be deemed to be 
held for an es ta te or in te res t in 
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remainder or reversion expec­
tan t upon the de terminat ion of 
the annui ty . 

(ii) This s u b p a r a g r a p h shall not 
apply to and in respect of— 

(a) any p r o p e r t y the limited 
in teres t in which was only 
an in teres t as recipient of 
the benefits of a char i ty , 
or as a corpora t ion sole; 

(b) any p rope r ty in respect of 
which a benefit accrues or 
ar ises by cesser of the 
limited interest where the 
Commissioner is satisfied 
tha t such limited in teres t 
was in the na tu r e of an 
annui ty payable out of the 
funds of a bona fide super­
annuat ion fund or out of 
the funds of a bona fide 
assurance company, cor­
pora t ion or society. 

(iv) by inser t ing next af ter p a r a g r a p h (2) the 
following new p a r a g r a p h : — 

(2A) All personal p r o p e r t y s i tuate out­
side New South Wales at the death of the 
deceased, when— 

(a) the deceased dies after the com­
mencement of the S t amp Duties 
(Amendment ) Act, 1939; and 

(b) the deceased was, a t the date of his 
death, domiciled in New South 
W a l e s ; and 

(c) such personal p r o p e r t y would, if 
i t had been s i tuate in New South 
Wales , be deemed to be included 
in the es ta te of the deceased by 
v i r tue of the operat ion of p a r a ­
g raph (2) of this section. 

(d) 



(d) by inser t ing next af ter section one hundred and 
two the following new sect ion:— 

102A. W h e r e a l imited in teres t which was 
created under a will or by a set t lement fails or 
determines by reason of the death of the person 
enti t led there to before it becomes a l imited 
in teres t in possession, and subsequent l imitat ions 
under the will or set t lement continue to subsist , 
no benefit shall be deemed to accrue or ar ise by 
the cesser of the l imited interest . 

(e) by omit t ing from subsection one of section 103A 
the words " a n d of the p r o p e r t y pass ing 
t h e r e b y " ; 

(f) by inser t ing a t the end of subsection one of 
section one hundred and live the following 
p rov i so :— 

Prov ided tha t where p a r t of the dutiable 
es ta te of any person is requi red by p a r a g r a p h 
(d) of subsection two of section 105A of this Act 
to be separa te ly assessed the final balance of 
the es ta te shall be ascer ta ined separa te ly for t ha t 
p a r t and for the remainder of the dutiable es ta te . 

(g) by inser t ing next af ter section one hundred and 
five the following new sect ion:— 

105A. ( I ) P r o p e r t y which, or the proceeds of 
which is deemed to be included in the es ta te of 
any deceased person solely by v i r tue of the 
opera t ion of s u b p a r a g r a p h (g) of p a r a g r a p h (2) 
of section one hundred and two of this Act or 
of t ha t s u b p a r a g r a p h as extended in i ts applica­
t ion by p a r a g r a p h (2A) of tha t section, shall not 
be aggrega ted with the balance of the es ta te of 
the deceased. 

P r o p e r t y which, p u r s u a n t to this subsection 
is not aggrega ted with the balance of the es ta te 
of the deceased, is in this Act re fe r red to as the 
' ' non-aggregated p r o p e r t y . ' ' 

(?) 



(2) (a) Where any p rope r ty which, or 
the proceeds of which, is deemed to be included 
in the estate of a deceased person is non-
aggrega ted p r o p e r t y and the Commissioner is 
satist ied tha t the whole of the p r o p e r t y in 
respect of which the limited in teres t was created 
was not included in the dutiable estate of 
the person who created the l imited interest , an 
amount equivalent to the value of the benefit 
accruing or a r i s ing from the cesser of the 
l imited in teres t (as ascer ta ined in accordance 
with s u b p a r a g r a p h (g) of p a r a g r a p h (2) of 
section one hundred and two of this Act) shall 
be included in the es ta te of the deceased in 
respect of tha t non-aggregated p rope r ty . 

(b) "Where any p r o p e r t y which, or 
the proceeds of which, is deemed to be included 
in the estate of a deceased person, is non-
aggrega ted p r o p e r t y and the Commissioner is 
satisfied— 

(i) tha t the whole of the p r o p e r t y in 
respect of which the limited in teres t 
was crea ted was included in the 
dutiable es ta te of the person who 
created the l imited in teres t and death 
du ty was pa id in respect thereof; or 

(ii) tha t death duty was paid, as provided 
in p a r a g r a p h (a) of this subsection, on 
the value of the benefit accruing or ar is ­
ing from the cesser of an ear l ier l imited 
in teres t in the whole of the p r o p e r t y in 
respect of which the l imited in teres t 
was created, 

an amount calculated in accordance with pa ra ­
g r a p h (c) of this subsection shall be included in 
the estate of the deceased in respect of that non-
aggrega ted p roper ty . 

(c) The amount which shall be in­
cluded in the es ta te of the deceased pu r suan t to 
p a r a g r a p h (b) of this subsection in respect 

of 



of non-aggregated p r o p e r t y shall be an amount 
equal to the value (as at the da te the l imited 
in teres t vested in possession) ascer ta ined on a 
three pe r centum basis , of an annui ty equal to 
three per centum of the value of the non-
aggrega ted p rope r ty for a per iod equal to the 
period which commenced on tha t da te and 
t e rmina ted upon the death of the deceased. 

(d) A n y amount which is, by this 
subsection, included in the es ta te of the deceased 
shall be separa te ly assessed, and shall for tha t 
purpose be an estate by itself: Prov ided tha t 
where more than one such amount is, by th is 
subsection, included in the es ta te of the deceased 
then the sum of such of those amounts as a re so 
included in respect of non-aggregatc-d p rope r ty 
compris ing limited in teres ts which were created 
by the same person, shall be separa te ly assessed 
and such sum shall, for tha t purpose , be an 
es ta te by itself. 

(3) F o r the purposes of the sepa ra t e 
assessment of any amount which is, or of the 
sum of any amounts which are , by subsection 
two of this section, included in the es ta te of the 
deceased and directed to be separa te ly assessed, 
the Seventh Schedule to this Act shall be con­
s t rued as if— 

(a) p a r a g r a p h s (a) and (b) of the m a t t e r 
appea r ing in the first column were 
omitted and the following p a r a g r a p h 
were inser ted in lieu thereof— 

(a) an amount , or the sum of amounts , 
directed by this Act to be 
separa te ly assessed "which is in­
cluded in the dut iable es ta te of the 
deceased in respect of non-aggre­
ga ted p r o p e r t y where the beneficial 
in teres t in t ha t non-aggrega ted 
p r o p e r t y was vested in or passed 
on the death of the deceased to 
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the widow or lineal issue of the 
deceased or to the widow or lineal 
issue of the person who created 
the limited in t e res t ; and 

(h) p a r a g r a p h s (a) and (b) of the ma t t e r 
appea r ing in the second column were 
omitted and the following p a r a g r a p h 
were inser ted in lieu thereof— 

(a) an amount , or the sum of amounts , 
directed by this Act to be 
separa te ly assessed which is in­
cluded in the dutiable estate of the 
deceased in respect of non-aggre­
gated p rope r ty where the beneficial 
in teres t in t ha t non-aggregated 
p r o p e r t y was vested in or passed 
on the death of the deceased to the 
widower, l ineal ancestor , bro ther 
or sister, or issue of a b ro ther or 
s is ter of the deceased, or to the 
widower, l ineal ancestor , b ro ther 
or sister or issue of a b ro ther or 
sister of the person who created 
the l imited interest . 

(h) by inser t ing next after section 112A the follow­
ing new section:— 

112B. (1) W h e r e the amount of the dutiable 
es ta te of any person who dies after the com­
mencement of the S t amp Duties (Amendment) 
Act, 1939, when aggrega ted with the value of 
his foreign assets , does not, af ter deducting 
therefrom all debts actually due and owing by 
him a t the t ime of his death, other than the 
debts re fe r red to in subsection two of section 
one hundred and seven, exceed five thousand 
pounds , death duty shall be calculated at the 
propor t ion , specified in subsection two of this 
section, of the ra te tha t would, but for this pro­
vision, be the ra te prescribed by this Act on 
any p r o p e r t y devolving by the intestacy on, or 
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pass ing unde r the will of the deceased to h i s 
widow, or to any of his children who, a t the 
t ime of his death, were unde r the age of twenty-
one years , and any other p r o p e r t y included by 
th is Act in the dutiable es ta te of the deceased, 
the beneficial in te res t in which p r o p e r t y is 
ves ted in or on the dea th of the deceased passes 
to the widow or such child. 

(2) The p ropor t ions re fer red to in sub­
section one of this section shall be as fol lows:— 

W h e r e the value of such p r o p e r t y exceeds 
£1,000 but does not exceed £2,000, one-half 
prescr ibed ra te . 

Exceeds £2,000 but does not exceed £3,000, 
five - eighths prescr ibed ra te . 

Exceeds £3,000 but does not exceed £4,000, 
three-four ths prescr ibed ra te . 

Exceeds £4,000 but does not exceed £5,000, 
seven-eighths prescr ibed ra te . 

(3) This section shall not app ly where 
the deceased was a t the t ime of his death domi­
ciled a t some place outside New South Wales . 

(i) by inser t ing in subsection one of section one 
hundred and fourteen, af ter the words " D e a t h 
d u t y , " the words " ( o t h e r than death du ty 
separa te ly assessed in respect of non-
aggrega ted p r o p e r t y ) " ; 

( j) by inser t ing next af ter section one hundred and 
fourteen the following new sect ion:— 

114A. (1) Death duty separa te ly assessed in 
respect of non - aggrega ted p r o p e r t y shall con­
s t i tu te a debt payable to His Majesty out of the 
non - aggrega ted p r o p e r t y and such du ty shall 
be pa id accordingly out of the non-aggrega ted 
p r o p e r t y by the person in whom the non-
aggrega ted p rope r ty is vested. 

(2) 



(2) F o r the purpose of pay ing the duty 
the person in whom the non-aggregated 
p r o p e r t y is vested, if a t rus tee , m a y raise the 
amount of the duty by mor tgage or sale of the 
non-aggregated p roper ty . 

(3) The person in whom the non-
aggrega ted p r o p e r t y is vested shall not be liable 
for any duty in excess of the assets const i tut ing 
the non-aggregated p rope r ty . 

(k) by inser t ing in subsection one of section one 
hundred and fifteen, after the words " D e a t h 
d u t y , " the words " ( o t h e r t han death duty 
separa te ly assessed in respect of non-
aggrega ted p r o p e r t y ) " ; 

(1) by inser t ing next af ter section one hundred and 
fifteen the following new sect ion:— 

115A. (1) Dea th du ty separa te ly assessed in 
respect of non-aggregated p r o p e r t y shall 
become due and payable on the assessment 
thereof by the Commissioner, or if not duly so 
assessed within six months from the death of 
the deceased then on the expira t ion of tha t 
per iod of six months . 

(2) Such duty shall consti tute, as from 
the death of the deceased, a charge upon so 
much of the non-aggregated p r o p e r t y as is 
s i tuate in New South Wales , but no such charge 
shall affect the t i t le of a bona fide pu rchase r 
for value (whether before or af ter the death 
of the deceased) without notice. 

(3) In case the duty is not pa id within 
the prescr ibed t ime the Commissioner may 
apply to the Supreme Court , which may order 
tha t a sufficient p a r t of the non-aggregated 
p r o p e r t y so s i tuate be sold and the proceeds 
of such sale applied in payment of the duty 
and of the costs consequent thereon. 

(4) W h e r e any p rope r ty has been sold 
under any such order the Supreme Court may 
make an order vest ing the p rope r ty in the 
purchaser . 

(5) 



(5) E v e r y such vest ing order shall 
have the same effect as if all persons entit led 
to the p r o p e r t y had been free from all dis­
abili ty and had duly executed all p rope r ty con­
veyances, t r ans fe r s and ass ignments of the 
p r o p e r t y for such es ta te or in teres t as is 
specified in the order . 

(m) (i) by inser t ing in subsection one of section 
one hundred and twenty, af ter the words 
" p a y a b l e in respect thereof ," the words 
" ( o t h e r than death du ty separa te ly 
assessed in respect of non-aggregated 
p r o p e r t y ) " ; 

(ii) by inser t ing in subsection two of the same 
section, af ter the words " m a n a g e m e n t of 
any such p r o p e r t y , " the words " (including 
non-aggregated p r o p e r t y ) " ; 

(iii) by inser t ing in subsection three of the same 
section, af ter the words " p a y such d u t y , " 
the words " (including death du ty separa te ly 
assessed in respect of non-aggregated 
p r o p e r t y ) . " 

(n) by omit t ing subsections one and two of section 
one hundred and twenty- three and by inser t ing 
in lieu thereof the following subsect ions:— 

(1) W h e r e by v i r tue of the opera t ion of 
p a r a g r a p h (2) or p a r a g r a p h (2A) of section one 
hundred and two of this Act the dut iable es ta te 
of a deceased person includes any p r o p e r t y 
comprised in any disposit ion made by the 
deceased there shall be deducted from the death 
duty assessed in respect of tha t p r o p e r t y any 
ad valorem duty paid under P a r t I I I of this Act 
on any ins t rument effecting such disposit ion in 
respect of tha t p roper ty , less the sum of one 
pound for each separa te ins t rument within the 
meaning of section sixteen of this Act. 

(1A) (a) Where , by v i r tue of the opera t ion 
of s u b p a r a g r a p h (g) of p a r a g r a p h (2) of sec­
tion one hundred and two of this Act or of that 
s u b p a r a g r a p h as extended in i ts applicat ion by 
p a r a g r a p h (2A) of tha t section, the dutiable 
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esta te of a deceased person includes any 
p rope r ty comprised in any disposit ion not made 
by the deceased, there shall be deducted from 
the death duty assessed in respect of tha t 
p r o p e r t y any ad valorem duty pa id under P a r t 
I I I of this Act on any ins t rument effecting 
such disposit ion in respect of tha t p r o p e r t y less 
the sum of one pound for each separa te 
ins t rument within the meaning of section 
sixteen of this Act. 

(b) The deductions under this subsec­
tion and under subsection one of this section in 
respect of any p rope r ty shall not exceed the ad 
valorem duty pa id under P a r t I I I of this Act on 
the ins t rument effecting the disposit ion of tha t 
p roper ty . 

(1B) W h e r e — 

(a) any non-aggregated p r o p e r t y has been 
included in the es ta te of a deceased per­
son, and death duty (separa te ly assessed 
in respect of tha t non-aggregated 
p r o p e r t y upon an amount ascer ta ined as 
provided in p a r a g r a p h (a) of subsection 
two of section 105A of this Act) has been 
paid the reon ; and 

(b) the person (in this section re fe r red to as 
the " s e t t l o r " ) who created the limited 
in teres t by reason of the cesser of which 
such non-aggregated p r o p e r t y was in­
cluded in the es ta te of the deceased per­
son, dies af ter the death of such deceased 
p e r s o n ; and 

(c) the dutiable es ta te of the set t lor includes 
the p r o p e r t y in which such limited 
in teres t was created, 

there shall be deducted from the death duty 
payable in the es ta te of the sett lor in respect 
of the p r o p e r t y in which such limited in teres t 
was created, a sum equivalent to the difference 

between 



between the death du ty re fe r red to in p a r a ­
g r a p h (a) of this subsection and the death duty 
which would have been payable if the amount 
included in the es ta te of the deceased person in 
respect of t ha t non-aggregated p r o p e r t y had 
been ascer ta ined as provided in p a r a g r a p h (c) 
of subsection two of section 105A. 

(2) The deductions under this section in respect 
of any p rope r ty shall not exceed the death duty 
so assessed as aforesaid in respect of tha t p ro­
per ty . 

(o) by inser t ing at the end of subsection one of 
section one hundred and twenty-seven the fol­
lowing new p a r a g r a p h : — 

(c) Notwi ths tanding any th ing contained in 
the foregoing provis ions of this subsection the 
Commissioner may in his discret ion adopt as the 
value of a share of any class in any company 
the shares of which of tha t class a re 
not l isted on a stock exchange such sum as 
in the opinion of the Commissioner the holder 
of tha t share would have received in respect of 
t ha t share in the event of the company being 
voluntar i ly wound u p on the da te upon which 
the value of the share is to be ascer ta ined for 
the purposes of this Act. 

(p) by omit t ing from section one hundred and 
thi r ty-e ight the words " a n d F i f t h " and by in­
ser t ing in lieu thereof the words " F i f t h , 
Seventh and E i g h t h " ; 

(q) by inser t ing next af ter section one hundred and 
forty-four the following new section:— 

145. (1) The Governor m a y make regula t ions 
requi r ing t ha t— 

(a) every ins t rument (o ther than a will) 
executed af te r the commencement of 
the S t amp Dut ies (Amendment ) Act , 
1939, and every will, p roba te whereof 

is 



is g ran ted after such commencement, 
by which an es ta te or in teres t in any 
p r o p e r t y (including an annui ty pay­
able out of the p rope r ty or out of the 
income or proceeds of the p rope r ty ) 
limited to cease on the death of any 
person or at a t ime determined by 
reference to the death of any person is 
evidenced or conveyed or in any way 
whatsoever created shall be regis tered 
in the office of the Commissioner ; 

(b) every ins t rument (other than a will) 
executed before the commencement of 
the S t amp Dut ies (Amendment ) Act, 
1939, and every will, p roba te whereof 
was g ran ted before such commence­
ment , by which an estate or in te res t in 
any p r o p e r t y (including an annui ty 
payable out of the p r o p e r t y or out of 
the income or proceeds of the p rope r ty ) 
l imited to cease on the death of anv 
person or a t a t ime determined by 
reference to the death of any person is 
evidenced or conveyed or in any way 
whatsoever created shall, unless such 
person had died before such commence­
ment , be regis tered in the office of the 
Commissioner. 

(2) The Governor may, in and by such 
regula t ions— 

(a) prescr ibe the m a n n e r in which and the 
persons by whom any such reg is t ra t ion 
shall be effected; 

(b) prescr ibe the per iod within which any 
such reg is t ra t ion shall be effected; 

(c) require the product ion for examination 
a t the office of the Commissioner of 
the original of any ins t rument the 
reg i s t ra t ion of which is required to bo 
effected p u r s u a n t to the regula t ions 
made under this section or of a certi­
fied copy of the ins t rument or of an 

abs t r ac t 



abs t rac t of such p a r t thereof as the 
Commissioner may specify; 

(d) provide for the issue by the Commis­
sioner of a certificate of reg is t ra t ion in 
respect of any ins t rument the regis t ra­
tion of which has been effected pur­
suant to the regula t ions made under 
th is sect ion; 

(e) require persons upon whom the obliga­
t ion of effecting reg is t ra t ion of any in­
s t rument is imposed by the regulat ions 
made under this section to comply with 
any wri t ten notice served, ei ther per­
sonally or by post , reques t ing h im to 
furnish any informat ion or pa r t i cu la r s 
in respect of the p r o p e r t y to which 
the ins t rument re la tes , or the persons 
in teres ted in such p rope r ty , which the 
Commissioner may deem necessary to 
enable him to exercise and discharge 
his powers , author i t ies , duties and 
functions under this Ac t ; 

(f) author ise the Commissioner to a l ter or 
extend the t ime within which any 
m a t t e r or th ing is requi red to be done 
by or unde r the regula t ions made under 
this sect ion; 

(g) impose a penal ty not exceeding fifty 
pounds for any breach of the regula­
t ions made under this section, and, 
where the breach is a continuing one, 
a penal ty not exceeding five pounds 
for each day du r ing which the breach 
continues. 

(3) The provis ions of subsections two 
and three of section nine of this Act shall extend 
to and in respect of regula t ions made under 
this section. 

( r ) by inser t ing next after the Sixth Schedule the 
following new Schedules :— 

SEVENTH 



S E V E N T H S C H E D U L E . 

D E A T H D U T Y on E s t a t e s of Deceased Persons dying after the 
commencement of the S t a m p Dut i c (Amendment ) Act, 1939, 
domiciled in New South Wales. 
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S E V E N T H S C H E D U L E —continued. 

D E A T H D U T Y on E s t a t e s of Deceased Persons dying after t h e 
commencement of t he S t a m p Dut ies (Amendment ) Act , 1939, 
domiciled in New South Wales—continued. 
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S E V E N T H SCHEDULE—cont inued . 
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S E V E N T H 

D E A T H D U T Y on E s t a t e s of Deceased Persons dying after t he 
commencement of the S t a m p Dut ies (Amendment) Act , 1939, 
domiciled in New South Wales—continued. 



S E V E N T H SCHEDULE—cont inued . 
fo

u
rt

h 
C

ol
um

n—
ci

d.
 

R
at

e 
pe

r 
ce

nt
um

. 
25

1/ 2 
25

3/ 4 
26

 
26

1/ 4 
211/ 2 

26
3/ 4 

27
 

27
1/ 5 

27
2/ 5 

27
3/ 5 

27
4/ 5 

28
 

28
1/ 5 

28
3/ 5 

28
3/ 5 

28
|4/ 5 

29
 

29
1/ 5 

29
3/ 5 

29
4/ 5 

30
1/ 5 

30
2/ 5 

30
 3
/ 5 

30
4/ 5 

31
 

31
1/ 5 

31
2/ 5 

31
3/ 5 

31
4/ 5 

32
 

T
hi

rd
 

C
ol

um
n—

ct
d.

 
R

at
e 

pe
r 

ce
nt

um
. 

19
 

19
1/ 5 

19
2/ 5 

19
3/ 5 

19
4/ 5 

20
 

20
1/ 5 

20
2/ 5 

20
3/ 5 

20
4/ 5 

21
 

21
1/ 5 

21
2/ 5 

21
3/ 5 

21
4/ 5 

22
 

22
1/ 5 

22
2/ 5 

22
3/ 5 

22
4/ 5 

23
 

23
1/ 5 

23
2/ 5 

23
3/ 5 

23
4/ 5 

24
 

24
1/ 5 

24
2/ 5 

24
3/ 5 

24
4/ 5 

25
 

Se
co

nd
 

C
ol

um
n—

ct
d.

 
R

at
e 

pe
r 

ce
nt

um
. 

22
1/ 2 

22
3/ 4 

23
 

23
1/ 4 

23
1/ 2 

23
3/ 4 

24
 

24
1/ 5 

24
2/ 5 

24
3/ 5 

24
4/ 5 

25
 

25
1/ 5 

25
2/ 5 

25
3/ 5 

25
4/ 5 

26
 

26
1/ 5 

26
2/ 5 

26
3/ 5 

26
4/ 5 

27
 

27
1/ 5 

27
2/ 5 

27
3/ 5 

27
4/ 5 

28
 

28
1/ 5 

28
2/ 5 

28
3/ 5 

28
4/ 5 

29
 

F
ir

st
 

C
ol

um
n—

ct
d.

 

R
at

e 
pe

r 
ce

nt
um

. 
20

1/ 2 
20

3/ 4 
21

 
21

1/ 4 
21

1/ 2 
2l

3/ 4 
22

 
22

1/ 5 
22

2/ 5 
22

3/ 5 
22

4/ 5 
23

 
23

1/ 5 
23

2/ 5 
23

3/ 5 
23

4/ 5 
24

 
24

1/ 5 
24

2/ 5 
24

3/ 5 
24

4/ 5 
25

 
25

1/ 5 
25

2/ 5 
25

3/ 5 
25

4/ 5 
26

 
26

1/ 5 
20

2/ 5 
26

4/ 5 
27

 

Fi
na

l 
ba

la
nc

e 
of

 e
st

at
e—

co
nt

in
ue

d.
 

E
xc

ee
di

ng
—

 
£6

9,
00

0 
bu

t n
ot

 ex
ce

ed
in

g 
£7

0,
00

0 
£7

0,
00

0 
„ 

„ 
£7

1,
00

0 
£7

1,
00

0 
„ 

„ 
£7

2,
00

0 
£7

2.
00

0 
„ 

„ 
£7

3,
00

0 
£7

3,
00

0 
„ 

„ 
£7

4,
00

0 
£7

4,
00

0 
„ 

„ 
£7

5,
00

0 
£7

5,
00

0 
„ 

„ 
£7

6,
00

0 
£7

6,
00

0 
„ 

„ 
£7

7,
00

0 
£7

7,
00

0 
„ 

„ 
£7

8,
00

0 
„ 

£7
8,

00
0 

„ 
„ 

£7
9,

00
0 

£7
9.

00
0 

„ 
„ 

£8
0,

00
0 

£8
0,

00
0 

„ 
„ 

£8
1,

00
0 

£8
1,

00
0 

„ 
„ 

£8
2,

00
0 

£8
2,

00
0 

„ 
„ 

£8
3,

00
0 

£8
3,

00
0 

„ 
„ 

£8
4,

00
0 

„ 
£8

4,
00

0 
„ 

„ 
£8

5,
00

0 
£8

5,
00

0 
„ 

„ 
£8

6,
00

0 
" 

£8
6,

00
0 

„ 
„ 

£8
7,

00
0 

„ 
£8

7,
00

0 
„ 

„ 
£8

8,
00

0 
„ 

£8
8,

00
0 

„ 
„ 

£8
9,

00
0 

„ 
£8

9,
00

0 
„ 

„ 
£9

0,
00

0 
„ 

£9
0,

00
0 

„ 
„ 

£9
1,

00
0 

, 
£9

1,
00

0 
„ 

„ 
£9

2,
00

0 
' 

£9
2,

00
0 

„ 
„ 

£9
3,

00
0 

„ 
£9

3,
00

0 
„ 

„ 
£9

4,
00

0 
„ 

£9
4,

00
0 

„ 
„ 

£9
5,

00
0 

, 
£9

5,
00

0 
„ 

„ 
£9

6,
00

0 
„ 

£9
6,

00
0 

„ 
„ 

£9
7,

00
0 

„ 
£9

7,
00

0 
„ 

„ 
£9

8,
00

0 
„ 

£9
8,

00
0 

„ 
„ 

£9
9,

00
0 

„ 
£9

9,
00

0 
„ 

„ 
£1

00
,0

00
 

Ex
ce

ed
in

g 
£1

00
,0

00
 

E I G H T H 

D E A T H D U T Y on E s t a t e s of Deceased Persons dying after the 
commencement of the S t a m p Dut ies (Amendment ) Act, 1939, 
domiciled in New South Wales—continued. 



E I G H T H S C H E D U L E . 

D E A T H D U T Y on Es t a t e s of Deceased Persons dying after t he 
commencement of the S t a m p Dut ies (Amendment ) Act , 1939, 
domiciled outside New South Wales. 

First Column. 

On so much of the 
final balance of the 
estate as consists 
of:— 

(a)property which 
passes under 
the will of the 
deceased to or 
for the benefit 
of a public hos­
pital or to 
trustees for the 
relief of poverty 
or the promo­
tion of educa­
tion in New 
South Wales; 

Second Column. 

On so much of the 
final balance of the 
estate as consists of 
property not other­
wise provided for in 
the First Column 
of this Schedule. 

Final balance of estate. 

(b) property of any 
class not falling 
within para­
graph (a) above 
which, or the 
value of which 
is included in 
the dutiable 
estate of the 
deceased, where 
the beneficial 
interest in that 
property was 
vested in or 
passed on the 
death of the 
deceased to or 
for the benefit 
of a public hos­
pital or to 
trustees tor the 
relief of poverty 
or -the promo-
tion duca-
tion in New 
South Wales. 

Rate per centum 
of Duty. 

Rate per centum 
of Duty. 

Not exceeding £500 3 8 
Exceeding £500 bu t not exceeding £1.000 

£1,000 „ „ £2,000 
£2,000 „ „ £3,000 
£3,000 ,, „ £4,000 
£4,000 „ „ £5,000 
£5,000 „ „ £6,000 
£6,000 „ „ £7,000 
£7,000 „ „ £8,000 
£8,000 „ „ £9,000 
£9,000 „ „ £10,000 

£10,000 „ „ £11,000 
£11,000 „ „ £12,000 

31/3 

32/3 

4 
41/3 

42/3 

5 
51/3 

52/3 

6 
61/3 

62/3 

7 

81/3 

82/3 

9 
91/3 

92/3 

10 
101/3 

102/3 

11 
111/3 

112/3 

12 

E I G H T H 



E I G H T H SCHEDULE—continued. 

D E A T H D U T Y on Estates of Deceased Persons dying after the 
commencement of the Stamp Duties (Amendment) Act, 1939, 
domiciled outside New South Wales—continued. 

Final balance of estate—continued. First Column—contd. Second Column—contd. 

Exceeding— 
Kate per centum 

of Duty. 
Bate per centum 

of Duty. 

£12,000 but not exceeding £13,000 71/3 
121/3 

£13,000 „ „ £14,000 
£14,000 „ „ £15,000 
£15,000 „ „ £16,000 
£16,000 „ „ £17,000 
£17,000 „ „ £18,000 
£18,000 „ „ £19,000 
£19,000 „ „ £20,000 
£20,000 „ „ £21,000 
£21,000 „ „ £22,000 
£22,000 „ „ £23,000 
£23,000 „ „ £24,000 
£24,000 „ „ £25,000 
£25,000 „ „ £26,000 
£26,000 „ „ £27,000 
£27,000 „ „ £28,000 
£28,000 „ „ £29,000 
£29,000 „ „ £30,000 
£30,000 „ „ £31,000 
£31,000 „ „ £32,000 
£32,000 „ „ £33,000 
£33,000 „ „ £34,000 
£34,000 „ „ £35,000 
£35,000 „ „ £36,000 
£36,000 „ „ £37,000 
£37,000 „ „ £38,000 
£38,000 „ „ £39,000 
£39,000 „ „ £40,000 
£40,000 „ „ £41,000 
£41,000 „ „ £42,000 
£42,000 „ „ £43,000 
£43,000 „ „ £44,000 
£44,000 „ „ £45,000 
£45,000 „ „ £46,000 
£46,000 „ „ £47,000 
£47,000 „ „ £48,000 
£48,000 „ „ £49,000 
£49,000 „ „ £50,000 
£50,000 „ „ £51,000 
£51,000 „ „ £52,000 
£52,000 „ „ £53,000 
£53,000 „ „ £54,000 
£54,000 „ „ £55,000 
£55,000 „ „ £56,000 
£56,000 „ „ £57,000 
£57,000 „ „ £58,000 
£58,000 „ „ £59,000 

72/3 

8 
81/3 

82/3 

9 
91/3 

92/3 

10 
101/3 

102/3 

11 
111/3 

112/3 

12 
121/3 

122/3 

13 
131/3 

132/3 

14 
141/3 

142/3 

15 
151/3 

152/3 

16 
161/3 

162/3 

17 
171/3 

172/3 

18 
181/3 

182/3 

19 
191/3 

192/3 

20 
201/5 

202/5 

203/5 

204/5 

21 
211/5 

212/5 

213/5 

122/3 

13 
131/3 

132/3 

14 
141/3 

142/3 

15 
151/3 

152/3 

16 
161/3 

162/3 

17 
171/3 

172/3 

18 
181/3 

182/3 

19 
191/3 

192/3 

20 
201/3 

202/3 

21 
211/3 

212/3 

22 
221/3 

222/3 

23 
231/3 

232/3 

24 
241/3 

242/3 

25 
251/3 

252/3 

26 
261/3 

262/3 

27 
271/3 

272/3 

EIGHTH 



E I G H T H SCHEDULE—cont inued . 

D E A T H D U T Y on Es t a t e s of Deceased Persons dy ing after the com­
mencemen t of the S t a m p Dut i e s ( A m e n d m e n t ) Act , 1939, domi­
ciled outside New South Wales—cont inued. 

Final balance of estate— continued. First Column—contd. Second Column—conld. 

Exceeding— 
£59,000 but not exceeding £60.000 
£60,000 „ „ £61,000 
£61,000 „ „ £62,000 
£62,000 „ „ £63,000 
£63,000 „ „ £64,000 
£64,000 „ „ £65,000 
£65,000 „ „ £66,000 
£66,000 „ „ £67,000 
£67,000 „ „ £68,000 
£68,000 „ „ £69,000 
£69,000 „ „ £70,000 
£70,000 „ „ £71,000 
£71,000 „ „ £72,000 
£72,000 „ „ £73,000 
£73,000 „ „ £74,000 
£74,000 „ „ £75,000 

Exceeding £75,000 

Kate per centum 
of Duty. 

214/5 

22 
221/5 

222/5 

223/5 

224/5 

23 
231/5 

232/5 

233/5 

234/5 

24 
241/5 

242/5 

243/5 

244/5 

25 

Kate per centum 
of Duty. 

28 
281/3 

282/3 

29 
291/3 

292/3 

30 
301/5 

302/5 

303/5 

304/5 

31 
311/5 

312/5 

313/5 

314/5 

32 

3 . (1) The Stamp Duties Act, 1920-1938, is further 
amended— 

(a) by omitting subsection one of section 94A and by 
inserting in lieu thereof the following sub­
section :— 

(1) (a) A company which becomes the pur­
chaser of any property upon terms that the 
consideration for the purchase is to be satisfied, 
either in whole or in part by the issue or allot­
ment of shares in the company, whether to the 
vendor of the property or to any other person, 
shall not issue or allot any share in the company 
in or towards satisfaction of the consideration 
to any person other than the vendor except on 
the duly stamped direction in writing of the 
vendor. 

(b) A company which is in any other way 
whatsoever under obligation to any person (in 
this paragraph referred to as " the obligee") to 

issue 



issue or allot shares in the company either to or 
a t the direction of the obligee or to any other 
person, shall not issue or allot any share in the 
company in or towards sat isfaction of the 
obligation to any person other t han the obligee 
except on the duly s tamped direction in wr i t ing 
of the obligee. 

(c) If any company issues or allots any 
share in contravent ion of this subsection it shall 
be liable to a fine not exceeding one hundred 
pounds and the cour t imposing such fine may 
order tha t the company shall pay, as an 
addi t ional penal ty, an amount equal to the s tamp 
du ty which would have been payable on the 
direction if a direction in wr i t ing for the issue 
or al lotment of the share had been given. 

(b) by omit t ing from the m a t t e r appea r ing in the 
Second Schedule under the heading "Di rec t ion 
as to I ssue or Allotment of S h a r e s " the words 
" A n y ins t rument whereby a person entit led to 
have shares issued or al lotted to him by any 
company directs the company to issue the shares 
to any other p e r s o n " and by inser t ing in lieu 
thereof the words " A n y direction in wr i t ing 
executed for the purposes of subsection one of 
section 94A of this A c t . " 

(2) The S t a m p Dut ies Act, 1920-1938, is fur ther 
amended— 

(a) by omit t ing from the m a t t e r appea r ing in the 
same Schedule under the heading " B i l l of Ex ­
change and P romis so ry N o t e s " the figure " 3 " 
wherever occurr ing and by inser t ing in lieu 
thereof the figure " 6 " ; 

(b) (i) by omit t ing from p a r a g r a p h ( l ) of the 
m a t t e r appea r ing in the same Schedule 
unde r the heading "Conveyances of any 
P r o p e r t y " the figures " 0 7 6 " and by in­
ser t ing in lieu thereof the figures " 0 10 0 " ; 

(ii) by omit t ing from the same p a r a g r a p h the 
figures " 0 15 0 " wherever occurr ing and by 
inser t ing in lieu thereof the figures 
" 1 0 0 " ; 

(o) 



(c) by omit t ing p a r a g r a p h (1) of the m a t t e r appear ­
ing in the same Schedule under the heading 
"Po l ic ies of I n s u r a n c e " and by inser t ing in lieu 
thereof the following p a r a g r a p h :— 

M O T O R 

(1) (a) Upon every policy 
and every renewal of a 
policy of insurance for 
a term of one year or 
less— 

0 0 6 

The company 
V or person 

issuing tho 
policy. 

i-or every t i u u ana 
also for any frac­

tional part of £100...... 
insured.................. 0 0 6 

The company 
V or person 

issuing tho 
policy. 

(b) Upon every policy 
and every renewal of a 
policy of insurance for 
a term of more than one 
year—• 

0 0 6 

The company 
V or person 

issuing tho 
policy. 

In respect of each 
year and also of any 
fractional part of a 
year in such term, 
for every £100 and 
also for any frac­
tional part of £100..... 
insured.................. 0 0 6 

The company 
V or person 

issuing tho 
policy. 

(c) Upon every policy 
of insuranco against 
liability for injury to 
third persons (whether 
included in any other 
policy of insurance or 
not) 0 1 0 

The company 
V or person 

issuing tho 
policy. 

(d) Upon every policy 
of re-insurance where 
the original policy of 
insurance has been duly........ 
Staped...................................... 0 1 0 

The company 
V or person 

issuing tho 
policy. 

(e) Upon every policy of 
insurance not other­
wise provided for in 
subparagraphs (a) to 
(d) inclusive of this............... 

paragraph...................................... 0 1 0 

The company 
V or person 

issuing tho 
policy. 


