
DRAINAGE ACT. 

Act No. 29, 1939. 
An Act to make better provision for the drainage 

of land and the mitigation of the effect of 
floods and the control of flood waters within 
certain areas; to facilitate the adminis
tration of drainage unions and of drainage 
trusts; to repeal the Water (Costs Declara
tory and Flood Prevention) Act, 1924; to 
amend the Water Act, 1912-1936, and 
certain other Acts; and for purposes 
connected therewith. [Assented to, 7th 
November, 1939.] 

BE it enacted b y the King 's Most Excellent Majesty, 
by and with t he advice and consent of the Legis

lative Council and Legislative Assembly of New South 
Wales in Par l iament assembled, and by the author i ty of 
t he same, as follows :— 

P A R T I . 

PRELIMINARY. 

1. (1) This Act may be cited as the " D r a i n a g e Act, 
1939," and is divided into P a r t s and Divisions as 
fol lows:— 

P A R T I .—PRELIMINARY— ss. 1-5. 

P A R T I I .—EXISTING UNIONS AND TRUSTS— ss. 6, 7. 

P A R T I I I .—CONSTITUTION OF U N I O N S — ss. 8-12. 

P A R T IV.—ADMINISTRATION— ss. 13-37. 

P A R T V . — R A T I N G — ss. 38-55. 
DIVISION 1.—Valuations— ss. 38-41. 
DIVISION 2.—Making and levying rates— ss. 42-45. 
DIVISION 3.—Liability for rates— ss. 46-51. 
DIVISION 4.—Miscellaneous— ss. 52-55. 
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P A E T V I . — B O R R O W I N G — S S . 5 6 - 6 8 . 

P A E T V I I . — G E N E R A T E S . 6 9 - 7 8 . 

S C H E D U L E . 

( 2 ) This Act shall commence upon a da te to be 
appoin ted by the Governor and notified by proclamat ion 
published in the Gazette . 

2 . ( 1 ) The W a t e r Act , 1 9 1 2 - 1 9 3 6 , is amended— 

(a ) (i) by omit t ing from section twenty-eight the 
definition of " M i n i s t e r " ; 

(ii) by omit t ing from tne definition of " S ta t e 
work " in the same section the words " o r 
of d ra inage " ; 

(iii) by inser t ing in the same definition after the 
word " flood-waters " the words " within 
the M u r r a y Bas in " ; 

(b) by omit t ing subsection one of section th i r ty ; 

(c) by omit t ing from section thir ty-one the words 
" t h e Minis ter may, and in respect of any work 
of wa te r supply, i r r iga t ion or d ra inage or for 
the prevent ion of floods, or the control of flood-
wate r s , the Minis ter s h a l l " and by inser t ing in 
lieu thereof the words " o r i r r iga t ion or in 
respect of any work for the prevent ion of floods 
or the control of flood wate r s within the M u r r a y 
Basin , the Commission m a y " ; 

(d) by omit t ing from section thirty-five the words 
" appropr i a t ions from the Publ ic W o r k s F u n d " 
and by inse r t ing in lieu thereof the words 
" moneys provided by P a r l i a m e n t " ; 

(e) by omit t ing section th i r ty -s ix ; 

(f) (i) by omit t ing from p a r a g r a p h (a) of sub
section one of section forty-six the words 
" d ra inage work or " ; 

(ii) by inser t ing in the same p a r a g r a p h af ter the 
word " flood-waters " the words " within 
the M u r r a y Bas in " ; 

(g) 



(g ) (i) hy omit t ing from section fifty-two the 
words " i r r i g a t i o n , and d r a i n a g e " and by 
inser t ing in lieu thereof the words " and 
i r r iga t ion " ; 

(ii) by inser t ing in the same section af ter the 
word " flood-waters " the words " wi thin 
the M u r r a y Bas in " ; 

(h) (i) by omit t ing from p a r a g r a p h (c) of sub
section one of section fifty-five the words 
" d ra inage , 

(ii) by omit t ing from the same p a r a g r a p h the 
words " d r a i n s , or " ; 

( i ) by omit t ing from section sixty-six the words 
" such Loan Votes as a re now or may here
af ter be applicable to the purpose " and by 
inser t ing in lieu thereof the words " moneys 
provided by P a r l i a m e n t " ; 

(J) by omit t ing from subsection one of section sixty-
seven the words " such Loan Votes as a r e now 
or m a y hereaf te r be applicable to the purpose " 
and by inser t ing in lieu thereof the words 
" moneys provided by Pa r l i amen t " ; 

(k) by omit t ing sections seventy-six to ninety-
nine, both inclusive; 

(1) by omit t ing sections one hundred and three and 
one hundred and four ; 

(m) by omit t ing Schedule I I I to Schedule X both 
inclusive. 

(2) The W a t e r (Amendment) Act, 1919, is 
amended— 

(a) by omit t ing section two'; 

(b) by omit t ing subsection one of section three , 

(3) The W a t e r (Costs Declara tory and F lood 
Preven t ion) Act, 1924, is repealed. 

3. (1) (a) All by-laws made in pursuance of P a r t I I I 
of the W a t e r Act, 1912-1936, or any provis ions which 
t ha t P a r t replaced; by the t rus tees of any dra inage t rus t 
shall continue in force unti l repealed by regulat ions made 
under th is Act. 

11145—M (b) 

or " j 



(b) All regula t ions made by the Governor 
in pursuance of P a r t H I of the W a t e r Act, 1912-1936, 
or any provis ions which tha t P a r t replaced and which 
re la te to d ra inage t rus t s shall continue in force unt i l 
repealed by regulat ions made under this Act. 

(c) All by-laws made in pursuance of P a r t I V 
of the W a t e r Act, 1912-1936, or any provis ions which 
t h a t P a r t replaced shall continue in force unti l repealed 
by regula t ions made under this Act. 

(2) On and from the commencement of this Act the 
following provisions shall have effect:— 

(a) all proclamat ions and notifications made o r 
deemed to have been made under the W a t e r Act, 
1912-1936, re la t ing to any union or t r u s t to which 
this Act applies , and in pa r t i cu la r any such 
proclamat ion or notification re la t ing t o— 

(i) the cost of work s ; 
(ii) the number of yea r s within which the cost 

of works shall be ext inguished; 
(iii) the ra te of in teres t on amounts due to t he 

Colonial T r e a s u r e r ; and 
(iv) the ins ta lments of such a m o u n t s ; 

and in force a t the commencement of th is Act 
shall continue in force as if this Act had n o t 
been enacted ; 

(b) all ra tes , charges , fees, and sums of money which 
were immediately before the commencement of 
this Act due or payable to or leviable by or for 
any union or t rus t const i tuted or deemed to have 
been const i tuted unde r the W a t e r Act, 1912-
1936, shall be pa id to and may be received, 
levied, and recovered by the board of the union 
or t r u s t const i tuted by or unde r this Act for the 
distr ict compris ing the t rac t of land or t r u s t 
dis t r ic t of such first - ment ioned union or t r u s t ; 

(c) all appra i sements or assessments of the benefit 
received or es t imated to be received by a n y 
lands within a dis t r ic t made for the purpose of 
r a t i ng such lands shall r emain in force, and shall 
be used in connection wi th making and levying 
ra tes under this Act, unti l replaced by va lua t ions 
made in pursuance of this Ac t ; 

(d) 



( d ) all suits , actions, and proceedings pending 
immediately before the commencement of this 
Act a t the suit of a union or t r u s t const i tuted or 
deemed to have been consti tuted under the 
W a t e r Act, 1912-1936, shall be suits , actions, and 
proceedings pending at the suit of the board of 
the union or t rus t const i tuted by or under this 
Act for the distr ict compris ing the t rac t of laml 
or t rus t dis tr ict of such first-mentioned union or 
t r u s t ; 

(e ) all contracts , agreements , and under tak ing ; 
entered into with and all securit ies lawfully 
given to or by a union or t rus t const i tuted or 
deemed to have been const i tuted under the 
W a t e r Act, 1912-1936, and in force immedi
ately before the commencement of this Act shall 
be deemed to be contracts , agreements , and 
under tak ings entered into with and securit ies 
given to or by the union or t r u s t const i tuted by 
or unde r this Act for the dis t r ic t compris ing the 
t rac t of land or t rus t dis t r ic t of such first-
mentioned union or t r u s t ; 

(f) the board of a union or t r u s t const i tuted by or 
under this Act may pursue the same remedies for 
the recovery of any such ra tes , moneys, and 
claims, and for the prosecut ion of such suits, 
actions, and proceedings as the union or t r u s t 
const i tuted or deemed to have been const i tuted 
under the W a t e r Act, 1912-1936, might have done 
but for this Act ; 

( g ) the board of a union or t r u s t const i tuted by or 
under this Act may enforce and realise any 
securi ty or charge exist ing immediately before 
the commencement of this Act in favour of the 
union or t r u s t consti tuted or deemed to have 
been const i tuted under the W a t e r Act, 1912-
1936, in respect of any such ra tes , moneys, and 
claims as if such securi ty or charge were exist
ing in favour of the union or t rus t const i tuted 
by or under this Act for the d is t r ic t compris ing 
the t rac t of land or t rus t dis t r ic t of such first-
mentioned union or t r u s t ; 

(h) 



(h) all debts due and moneys payable by, and all 
claims l iquidated and unl iquidated recoverable 
aga ins t a union or t r u s t const i tuted or deemed 
to have been const i tuted under the W a t e r Act , 
1912-1936, shall be debts due and moneys payab le 
by and claims recoverable aga ins t the union or 
t r u s t const i tuted by o r unde r th is Act for the 
dis t r ic t compris ing the t r ac t of land or t r u s t 
dis t r ic t of such first ment ioned union or t r u s t ; 

(i) where in any Act, ordinance, regula t ion, o r 
by-law reference is made to any of the provis ions 
of the W a t e r Act, 1912-1936, repealed by th is Act 
such reference shall be deemed to be to the 
corresponding provis ions (if any) of this Act. 

4. I n th is Act and any regula t ions made the reunder , 
unless the context or subject m a t t e r otherwise indicates 
or requi res ,— 

" Boa rd " means board of d i rectors of a union o r 
t rus t . 

" Crown lands " has the meaning given to t h a t 
expression in the Crown Lands Consolidation 
Act, 1913, as amended by subsequent Acts . 

" Director " means di rector of a union or t rus t . 
" D i s t r i c t " means the a r ea for the t ime being of a 

union or t rus t . 
" D r a i n " includes a n a t u r a l watercourse . 
" L o c a l land b o a r d " means the land board for the 

land board dis t r ic t in which a work is s i tua ted , 
or if the work be s i tua ted in more t han one l and 
board distr ict , such land board as the Minis ter 
may name. 

" Owner " in relat ion to land includes every pe r son 
who joint ly or several ly whether a t law or in 
equity in respect of lands wi thin a dis t r ic t— 

(a) is enti t led to the land for an es ta te of 
freehold in possess ion; or 

(b) is a person to whom the Crown has law
fully contracted to g r a n t the fee s imple 
under the Crown L a n d s Consolidat ion 
Act, 1913, or any other Act r e la t ing to t he 
al ienat ion of lands of the Crown ; or 

(c) 



(c) is entit led to receive, or is in receipt of, 
or if the land were let to a t enan t would 
be entit led to receive the r en t s and p ro 
fits thereof, whether as beneficial owner, 
t rus tee , mor tgagee in possession, or 
otherwise, and includes every person who 
by v i r tue of this Act is deemed to be the 
owner: 

Prov ided tha t the Crown shall be deemed to 
be the owner of— 

(a) all lands of the Crown; and 
(b) all lands vested in a s t a tu to ry body re

presen t ing the Crown. 
" Owned " and similar expressions have a meaning 

corresponding with t ha t of owner. 
" Prescr ibed " means prescr ibed by this Act or by 

any regulat ions under this Act. 
" Secre ta ry " means secre tary of a union or t rus t . 
" S t a t u t o r y body represen t ing the Crown " means 

any body defined by or proclaimed under the 
Local Government Act, 1919, as amended by 
subsequent Acts , as a s t a tu to ry body repre 
sent ing the Crown. 

" W o r k s " includes dra ins , embankments , flood
gates , t ide-gates, pipes, fencing, machinery, 
appl iances or s t ruc tures used or proposed to 
be Used by a board, whether within or outside 
the boundar ies of a distr ict . 

5. Unless otherwise express ly provided, nothing in 
th is Act shall affect any of the provis ions of— 

the Local Government Act, 1919; 
the Metropol i tan W a t e r , Sewerage and Dra inage 

Act, 1924-1937; 
the H u n t e r Dis t r ic t Wa te r , Sewerage and Dra inage 

Act, 1938; 
the I r r iga t ion Act, 1912-1931; 
the W T ater Act, 1912-1936; 
the Reclamation Act, 1930; or 
any Acts amending any of the said Acts. 

P A R T 



P A R T IT. 

EXISTING UNIONS AND TRUSTS. 

6. (1) E v e r y t rac t of land within the limits of a 
d ra inage union which was const i tuted or deemed to have 
been const i tuted under P a r t I V of the W a t e r Act, 1912-
1936, and which was in existence immediately before the 
commencement of this Act, shall be deemed to be a distr ict 
for the purposes of this Act. 

(2) E v e r y such union shall be deemed to have 
been const i tuted under this Act. 

(3) The di rectors of any such union holding office 
immediately before the commencement of this Act shall, 
subject to this Act, be the d i rec tors of the union unt i l the 
day appointed for the first election of di rectors . 

7. (1) E v e r y t rus t dis t r ic t over which, immediately 
before the commencement of this Act, a t r u s t const i tuted 
or deemed to have been const i tuted under P a r t I I I of 
the W a t e r Act, 1912-1936, for the purpose of any work 
of d ra inage , had jur isdict ion under tha t Act, shall be 
deemed a dis t r ic t for the purposes of this Act. 

(2) The t rus t so const i tuted for any such t rus t dis
t r ic t shall, for the purposes of this Act, be the t rus t for 
such distr ict . 

(3) The t rus tees of any such t ru s t holding office 
immediately before the commencement of this Act shall, 
subject to this Act, be the di rectors of the t rus t unt i l the 
day appointed for the first election of d i rec tors . 

(4) A manage r of the affairs of any such t ru s t 
appointed pu r suan t to the provisions of the W a t e r Act, 
1912-1936, and holding office immediately before the com
mencement of this Act, shall be deemed to have been 
appointed under this Act, and all the powers , au thor i t ies , 
dut ies and functions by this Act conferred or imposed on 
the board shall be deemed to have been vested in him. 

(5) Any amount which, immediately before the 
commencement of this Act, was due by a t r u s t con
s t i tu ted or deemed to have been const i tuted under Parr, 
I I I of the W a t e r Act, 1912-1936, for the purpose of any 
work of d ra inage , to the Colonial T r e a s u r e r in respect of 

works 



works t r ans fe r red to such t rus t in pursuance of the pro
visions of such P a r t , whether such amount is for capi tal 
cost, interest , or otherwise, shall be an amount due by 
the board of the t r u s t const i tuted by or under this Act 
for the t rus t d is t r ic t of such first - mentioned t rus t . 

(6) When all such amounts have been repaid the 
t r u s t shall cease to be a t rus t , and shall be deemed to be 
a union consti tuted under this Act. 

(7) W h e r e by reason of payments of moneys to the 
Colonial T r e a s u r e r a t rus t is deemed to be a union 
const i tuted under this Act the t rus tees or the manager , 
as the case may be, shall have and m a y exercise and 
pe r fo rm all the powers , author i t ies , duties and functions 
of a board elected under this Act unti l the day appointed 
for the first election of directors . 

P A R T I I I . 

CONSTITUTION OF UNIONS. 

8. Whereve r any t rac t of land is so circumstanced 
t h a t from any permanent or occasional cause, con
siderable quant i t ies of water accumulate thereon or 
flow thereover , and, by reasbn of the absence of sufficient 
na tu ra l or artificial d ra inage or of flood prevent ion 
works or of works for the mit igat ion of the effect of 
t ides, so accumulate thereon or flow thereover to the 
in jury of such land, applicat ion may be made to the 
Minis ter for the formation of a d ra inage union for 
compulsory dra inage and mit igat ion of the effect of 
floods or t ides. 

9. (1) The application shall be signed by at least 
one-fourth the number of owners of land included in 
such t ract , and shall set out— 

(a) the locality and boundar ies of the t r ac t pro
posed to be drained, or protected agains t floods 
or t ides ; 

(b) 



(b) the n a t u r e and cause of the accumulation of 
wa te r or flooding; 

(c) the name and descr ipt ion of every owner of 
lands within the t rac t , and the respective por
t ions and a rea held by each; 

(d) the name suggested and the number of d i rectors 
p roposed for the union; 

(e) a descript ion of the works proposed to be con
s t ruc ted or used. 

(2) The applicat ion shall be in the prescr ibed form 
and shall be accompanied by the prescr ibed fee. 

(3) The Minis ter may requi re addi t ional informa
tion in respect of any applicat ion. 

10. (1) The Minis ter shall cause notice of the appli
cation to be published in the Gazette and in a newspaper 
circulat ing in the locality. 

(2) The notice in the Gazette shall— 
(a) indicate the boundar ies of the t r ac t of land 

proposed to be dra ined, or protected aga ins t 
floods or t i des ; 

(b) give a shor t descr ipt ion of the works proposed 
to be constructed or used ; 

(c) appoin t a t ime (not being ear l ier t h a n eight 
weeks af ter the da te of publication of the notice 
in the Gazet te) and place a t Which objections 
m a y be lodged. 

11 . The Minis ter shall, where objection to the appl i 
cat ion is lodged within the appointed t ime by or on 
behalf of not less t han one-fifth in number of the 
owners of land included in the t rac t , and m a y for a n y 
reason he considers sufficient, cause an inqui ry to be 
held by some person appointed by him to examine the 
s ta tements contained in the appl icat ion and in any 
objection. 

12. (1) W h e r e no such inquiry is held, or where the 
person holding such an inqui ry r epo r t s in favour of 
the appl icat ion wi th or wi thout modification the Governor 
may const i tute a d ra inage union in conformity wi th the 
applicat ion, or with such modifications, if any, as the 
Minis ter may recommend. 
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(2) The consti tution and name of the union and 
a p lan any descript ion of the boundar ies of i ts dis tr ict 
shall be notified by the Minister in the Gazette. 

P A R T IV. 

ADMINISTRATION. 

13. (1) The powers , author i t ies , dut ies , and func
t ions of each union and t ru s t shall be vested in and may 
be exercised and performed by a board of di rectors . 

(2) The board of a union shall consist of not less 
t han three nor more than seven directors . 

(3) The board of a t rus t shall consist of three 
d i rec tors . 

14. (1) Each board shall be a body corpora te with 
pe rpe tua l succession and a common seal, and may sue and 
be sued in i ts corpora te name and shall for the purposes 
and subject to the provisions of this Act be capable of 
purchas ing, holding, g ran t ing , demising, disposing of and 
a l ienat ing rea l and personal p roper ty , and of doing and 
suffering all such other acts and things as bodies cor
po ra t e may by law do and suffer: 

P rov ided tha t in the case of rea l p r o p e r t y the powers 
of the board of a t r u s t shall no t be exercised unless the 
consent of the Minis ter is first obtained. 

(2) The corpora te name of a board shall be " the 
B e a r d of Directors of the Dra inage Union 
(or T r u s t ) . " 

(3) No act or proceeding of the board shall be 
inval idated or prejudiced by reason only of the fact tha t 
a t the t ime when such act or proceeding was done, taken 
or commenced there was a vacancy in the office of any 
member . 

15. (1) The Minister shall appoint one director of 
each t rus t . 
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A t rus tee appointed by the Minis ter under the W a t e r 
Act, 1912-1936, and holding office as such immediately 
before the commencement of this Act, shall be deemed to 
have been appointed under this Act as a director of the 
t rus t . 

(2) W h e r e any Crown lands are included in the 
dis t r ic t of any union, the Minis ter m a y appoint one 
director of such union. 

(3) Any directors appoin ted under subsection one 
or subsection two of this section a re in this Act re fe r red 
to as " appointed d i r e c t o r s . " 

(4) The remain ing di rectors of any t rus t or of 
any union of which the Minister has appointed a director , 
and all the di rectors of any other union shall be elected 
in the manner prescr ibed by the persons whose names a re 
on the roll of voters of such t ru s t or union. 

(5) Any directors so elected a re in this Act 
re fer red to as " elected d i r e c t o r s . " 

16. (1) Unless disqualified by this Act, every person 
whose name is on the roll of vo ters compiled under this 
Act shall be qualified for office as an elected director . 

(2) A person shall be disqualified for office as an 
elected director if— 

(a) he is not qualified or is disqualified to be a vo t e r ; 
or 

(b) he has not before nominat ion paid all moneys in 
excess of the sum of five shillings t h a t were a t 
any t ime before the end of the month preceding 
tha t in which nominat ion day falls, due by him 
to the boa rd ; or 

(c) he has been convicted of a felony and has not 
received a free pa rdon or served his sentence; 
or 

(d) ho converts to his own use any p r o p e r t y of the 
board. 

17. (1) Elected d i rec tors shall, subject to the pro
visions of this Act, hold office unt i l thei r successors a r e 
elected, and shall be eligible for re-election. 

( 2 ) 



(2) An ex t r ao rd ina ry vacancy in the office of an 
elected director shall, subject to the provis ions of this 
Act , be filled by the election of a director in the manne r 
prescr ibed. 

The di rec tor so elected shall, subject to the provis ions 
of this Act, hold office for the balance of his predeces
so r ' s t e rm of office. 

(3) An appointed director shall hold office unt i l 
his dea th or res ignat ion or until he is removed by the 
Minister . 

18. The office of an elected director shall— 
(a) commence on the day of his election t he r e to ; 
(b) become vacant on the election of his successor 

or on the occurrence of an ex t r ao rd ina ry 
vacancy. 

19. (1) Before act ing in office as a director , a person 
elected or appoin ted there to shall before a just ice of the 
peace (to whom it shall not be necessary to issue a wri t of 
dedimus po tes ta tem) take and subscribe and t r ansmi t to 
the Minis ter an oath of allegiance to H i s Majes ty and 
make and subscribe and t r ansmi t to the Minis ter the 
following declarat ion of office :— 

" I, having been elected 
(or appoin ted) a director of the 
Dra inage Union (or T r u s t ) do hereby declare tha t 
I will duly and faithfully fulfil the dut ies of the 
office according to the best of my judgment and 
ab i l i t y . " 

(2) A n y neglect to t r ansmi t such oath and declara
t ion to the Minis ter within one month af ter his election or 
appoin tment shall be deemed a refusal to accept office, 
and to cause an ex t rao rd ina ry vacancy. 

20. An ex t r ao rd ina ry vacancy in the office of an 
elected director shall occur if such director— 

(a) d ies ; or 
(b) res igns his office by notice in wr i t ing addressed 

to the sec re ta ry ; or 
(c) is disqualified for the office; or 
(d) ceases for any reason to hold office before the 

dav appointed for an o rd inary election. 
21 . 



2 1 . ( 1 ) If any elected director does not a t t end at least 
one half the meet ings of the board held dur ing any yea r 
he shall a t the end of such yea r cease to hold office, but 
shall be eligible for re-election if not otherwise dis
qualified. 

(2) This section shall not apply to any absence 
caused by illness or other sufficient cause if— 

(a) such illness or other sufficient cause is duly set 
out in apologies received a t the meet ings f rom 
which he was absent, and if such apologies a re 
accepted by resolut ion of the board ; or 

(b) the per iod of absence so caused is covered by 
leave of absence g ran ted by the board before or 
af ter the absence, and before the end of the year , 
and the resolut ion g r a n t i n g such leave sets out 
the cause thereof. 

(3) W h e r e any such director was not in office a t 
the commencement of the yea r any meet ings held before 
his en t ry into office shall not in his case be counted in 
de te rmining the number of meet ings held dur ing the 
year . 

22 . ( 1 ) Business shall not be t r ansac ted a t any 
meet ing of the board unless a quorum is present . 

(2) The regula t ions m a y prescr ibe ei ther gene
ra l ly or in respect of any pa r t i cu la r board , or class of 
board, the number of d i rec tors which shall const i tute a 
quorum. 

23 . ( 1 ) (a) F o r the purposes of— 
(i) the first election of d i rectors af ter the commence

ment of this A c t ; 
(ii) the first election of d i rec tors af ter a union has 

been const i tu ted or is deemed to have been 
cons t i tu ted ; and 

(iii) the first election af te r the Minis ter has directed 
an election of d i rectors in accordance wi th 
section thi r ty-seven of this Act, 

the Minis ter shall appoint a r e tu rn ing officer. 
(b) Subject to p a r a g r a p h (a) of this sub

section the r e tu rn ing officer shall be appoin ted by the 
board. 

(2) 



(2) A director or a candidate for the office of 
d i rec tor shall not be eligible for such appointment . 

(3) The duties of a r e tu rn ing officer shall be as 
prescr ibed. 

24 . (1) Elect ions of d i rectors shall, except as p ro 
vided in this section, take place on the days appoin ted 
therefor respectively. 

(2) If it appea r s to the Minis ter to be imprac-
ticable or inconvenient to hold an election on the day 
appointed , he may appoin t a subsequent day, not being 
more than one month thereaf ter . 

(3) W h e r e the t ime for the holding of a t r iennia l 
o r d i n a r y election of directors is postponed in any dis t r ic t 
the election of cha i rman of the board shall be postponed 
a n d shall be held at the first meet ing of the board after 
t he day of election of d i rec tors , and in such case the 
cha i rman in office immediately before the election of 
d i rec to rs may, if he is an appointed director , or if, being 
a n elected director , he is re-elected as a director, act as 
cha i rman unti l his successor is elected. 

(4) In the case of an ex t r ao rd ina ry vacancy 
occurr ing within the last six months of any b o a r d ' s 
t e r m of office, the Minis ter m a y order t ha t an election 
shal l not be held ; but no twi ths tanding any such order 
the Minis ter may subsequently author ise the holding of 
a n election to fill the vacancy, and appoin t a day 
therefor . 

25 . The appointed day for an election of d i rec tors 
shal l be— 

(a) for the first election in accordance with this 
Act—the second day of F e b r u a r y , one thousand 
nine hundred and fo r ty ; 

(b) for o rd ina ry elections af ter the yea r one 
thousand nine hundred and thi r ty-nine—the 
las t F r i d a y in November, one thousand nine 
hundred and forty-two, and the corresponding 
F r i d a y in every th i rd y e a r the rea f t e r ; 

(c) for the first election af ter a union has been 
const i tuted, or is deemed to have been const i tuted 
by the operat ion of section fifty-eight of this Act 
or for the first election after the Minister has 

directed 



directed an election of d i rec tors in accordance 
with section thir ty-seven of this Act—a F r i d a y 
to be notified by the Min i s te r : P rov ided tha t the 
next succeeding election shall be held on the day 
appointed for o rd ina ry elections under p a r a 
g r a p h (b) of this section; 

(d) for elections to fill ex t r ao rd ina ry vacancies—a 
F r i d a y fixed and adver t i sed by the r e t u r n i n g 
officer being within one month af ter the 
occurrence of such vacancy. 

26. (1) No election under this Act shall be invalid 
by reason only of any of the following i r regular i t ies , 
tha t is to say— 

(a) any formal defect or e r ro r in or re la t ing to t he 
election, if the election was held substant ia l ly 
in accordance with this Ac t ; or 

(b) any defect or want of t i t le of any person who 
acted as r e tu rn ing officer. 

( 2 ) If the Governor proclaims tha t any such 
i r regu la r i ty does not inval idate the election, the procla
mat ion shall be conclusive as to the m a t t e r s ta ted therein. 

27. (1) If an election under this Act does not t ake 
place on a day appointed therefor or is a f t e rwards 
declared void for any reason, the board shall not thereby 
be deemed to be dissolved or to be disabled from tak ing 
any necessary steps for the election of d i rec tors in t he 
future. 

(2) In any such case the election shall be held 
as in the case of an ex t r ao rd ina ry vacancy, and every 
act necessary to be clone for complet ing the election 
sball be as valid as if the election were held upon the day 
or within the time originally appoin ted for tha t purpose . 

28. At an election of d i rec tors or a t a general meet
ing, a person whose name is on the roll of vo te r s shall bo 
entit led to exercise votes according to the a r ea of land 
which he holds within the dis tr ic t , t ha t is to say— 

(a) not exceeding fifty acres, one vote ; 
(b) exceeding fifty acres but not exceeding th ree 

hundred acres, two vo t e s ; 
(c) exceeding three hundred acres, th ree votes . 

Where 



W h e r e the Crown is on the roll of voters the votes may 
be exercised by some officer of the Public Service 
au thor i sed in wr i t ing by the Minister . 

29. (1) W h e r e an election of a director or a general 
meet ing is to be held the r e tu rn ing officer shall p r e p a r e 
a roll of voters in the manner and within the t ime p re 
scribed. 

(2) The roll shall include the names and 
descr ip t ions of all owners within the distr ict , including 
the Crown and the lessees of the Crown, the a rea of 
land held by each, and the number of votes to which 
each is entit led. 

(3) Any s t ipendiary or police mag i s t r a t e shall 
const i tu te a revision court . 

(4) A revision court shall hear claims and objec
t ions and revise the roll of voters as prescr ibed. 

(5) A revision court shall, for the purposes of 
th i s Act, have the powers of a court of pe t ty sessions, 
and the appoin tment and procedure of such revision 
cou r t shall bo as prescribed. 

30. ( 1 ) Each board shall at the first meet ing held 
af ter an o rd ina ry election of d i rec tors elect one of its 
members to be the chairman. 

(2) The chai rman shall hold office for one year , 
a n d shall be eligible for re-election. 

31 . (1) E v e r y board shall appoint and employ a 
secre tary and an audi tor , and on the occurrence of a 
vacancy shall, within three months thereaf ter , appoint 
and employ a secre tary or audi tor to fill such vacancy. 

(2) The duties of a secre tary and of an audi tor 
shall be as prescr ibed. 

(3) The secre tary may be required to give 
secur i ty for due performance of his duties . 

32. ( 1 ) A board shall have the following powers 
a n d duties :— 

(a) i t shall main ta in in a s ta te of efficiency the 
works under i ts charge, and renew such works 
where necessa ry ; 

(b) it m a y construct , a l ter , or extend any works 
in accordance with any au thor i ty and consent 
given under this Act ; 

(c) 



(c) it shall make, levy and collect r a t e s ; 
(d) i t shall p a y to the Colonial T r e a s u r e r any 

amounts due ; 
(e) i t m a y appoin t such officers and servants a s 

m a y be requi red ; 
(f) i t shall ins t i tu te where necessary legal proceed

ings for the recovery of ou t s tand ing r a t e s o r 
other amounts ; 

(g) it shall keep the prescr ibed books and 
accounts ; 

(h) general ly it shall manage the affairs of t h e 
union or t r u s t and do such acts as may be neces
s a ry or desirable for ca r ry ing out the pu rposes 
of th is Act. 

(2) The construct ion of works outside a dis t r ic t 
shall not be commenced unt i l the consent of the 
Minis ter has been obtained. 

(3) The provis ions of P a r t I I of the W a t e r Act , 
1912-1936, re la t ing to licenses and permi t s shall not apply 
and shall be deemed never to have appl ied to or in respect 
of the works of any union or t rus t constructed before the 
commencement of this Act. 

(4) No works affecting any navigable wa te r s shall 
be commenced wi thout the sanction of the Governor. 

I n this section the expression "nav igab l e w a t e r s " h a s 
the meaning given to t ha t express ion in P a r t V I I I of the 
Naviga t ion Act, 1901-1935. 

33 . (1) A board or any person author ised by it m a y 
en te r any land within or outside i ts d is t r ic t for the pu r 
pose of making inspections or surveys , const ruct ing, 
main ta in ing and effecting extensions and a l te ra t ions to 
the works , and for any other purpose in the exercise of 
i ts powers and duties , no twi ths tand ing tha t no easement 
or r igh t to enter or use such land may have been g ran t ed 
or acquired. 

(2) The board shall make full compensat ion for 
damage occasioned to any land in the exercise of i ts 
powers and duties under this Act. 

A n y claim for compensat ion shall be lodged with the 
board not la ter than six months af ter the date upon which 
the owner of the land becomes aware tha t such damage 
was occasioned. 

Fa i l ing 



Fa i l i ng agreement as to the amount of compensat ion 
to be paid, the board or any person interes ted in the 
subject-mat ter of any claim for compensat ion may refer 
the claim to the local land board which shall consider such 
claim. 

The decision of the local land board shall be final. 
(3) F o r the purposes of this section land includes 

s t ree t or road. 
34. The board shall c a r r y out such extensions of 

works as a re author ised by a major i ty of votes cast a t a 
genera l mee t ing : 

P rov ided tha t in the case of a t rus t , the Min i s t e r ' s 
consent shall be obtained before the extensions a re com
menced. 

35. ( 1 ) The boundar ies of a distr ict may from time 
to t ime, on applicat ion by the board, be amended by the 
Governor . 

(2) Any such applicat ion shall contain par t icu
l a r s of the lands proposed to be added to or excised from 
the distr ict , and which have or are capable of being 
increased in value or which have decreased in value 
respectively by reason of the opera t ions of the board. 

(3) The Minister shall cause notices of any such 
appl icat ion to be published in a newspaper circulat ing in 
the locality. 

(4) The notice shall— 
(a) give par t i cu la r s of the lands proposed to be 

added to or excised from the d i s t r i c t ; 
(b) appoint a t ime (not being earl ier t han eight 

weeks after the da te of publication of the notice) 
and place a t which objections may be lodged. 

( 5 ) Af ter expi ra t ion of the appoin ted t ime and 
upon considerat ion of any objection lodged the Minis ter 
m a y recommend and the Governor may approve an 
appl icat ion with such modification, if any, as the Minis
ter , upon invest igat ion, m a y recommend. 

(6) The approva l of the Governor, and par t i cu
la r s of the a l tera t ions made in the boundar ies of the 
distr ict , shall be notified by the Minis ter in the Gazette. 

As from the date of publication of such notification 
the boundar ies of the distr ict shall be deemed to be 
a l tered accordingly. 

(7) 



(7) This section shall apply to t rus t s and to 
unions const i tuted either before or af ter the commence
ment of this Act, but shall not au thor ise an amendment 
of the boundar ies of the dis t r ic t of a t r u s t so as to 
exclude from such dis t r ic t any ra table land. 

36. The Minister , by himself or his officers, may a t 
any t ime enter a t r u s t dis t r ic t and make an inspection 
or survey of the works and may inspect the records and 
accounts of the board. 

If upon such inspection the Minister is of opinion tha t 
any of such works are not kept in r epa i r and efficient 
working order , or any of such works need renewing, he 
may cause such r epa i r s or renewals as he may think 
necessary to be made at the cost of the board, and for 
the purpose of effecting such repa i r s or renewals he shall 
have the powers of the board. Such cost shall be repa id 
as prescr ibed. 

37. (1) I n the event of any delay in the election of 
d i rec tors of a t rus t , or in the event of any default by a 
di rector or the board of a t r u s t in the discharge of his or 
i t s duties under this Act or any regulat ion made here
under , or of the voters fail ing to elect the required 
number of directors , the Minister may by notification 
published in the Gazette remove a director or the board, 
if any, from office and ei ther— 

(a) direct the election of ano ther director or another 
boa rd ; or 

(b) appoint a manage r of the affairs of the t r u s t and 
vest in h im all the powers , author i t ies , dut ies , 
and functions by this Act conferred or imposed 
on the b o a r d : 

P rov ided tha t the Minis ter may at any time after the 
appoin tment of a manage r appoint a director and direct 
the election of the remaining; d i rectors , and upon such 
appoin tment and election all such powers , author i t ies , 
dut ies , and functions shall be re-vested in and re- imposed 
upon the board. 

(2) W h e r e an elected director has been removed 
from office unde r this section he shall not be eligible for 
re-election unless the Minis ter shall otherwise direct . 

P A R T 



P A R T V. 

RATING. 

DIVISION 1.—Valuations. 

38. (1) E a c h board shall, f rom t ime to time, appoint a 
va luer who shall make valuat ions in accordance with this 
Act. 

(2) A valuer appointed under this Act shall deter
mine the increased value accrued, accruing or to accrue to 
each por t ion of land within the dis t r ic t by reason of works 
used or proposed to be used by the board. 

(3) The provis ions contained in the Schedule shall 
apply to valuat ions made under this Act. 

39. (1) The board of each of the unions and t rus t s 
which are deemed to have been const i tuted unde r P a r t 
I I of this Act shall appoint a valuer for the purposes of 
section th i r ty-e ight of this Act within sixty days after 
the commencement of this Act. 

(2) A valuer appointed under this section shall 
make the valuat ions within three months of his appoint
ment . 

(3) The Minis ter may, upon applicat ion by a 
board— 

(a) extend the time for the appoin tment of a va luer ; 
(b) author ise tha t an appoin tment be not made under 

this section; or 
(c) extend the t ime for making the valuat ions . 

(4) Valuat ions made under this section shall come 
into force on the first day of J a n u a r y , one thousand nine 
hundred and forty. 

40. The first valuat ion made for a board consti tuted 
after the commencement of this Act shall come into force 
ci ther on the first day of J a n u a r y preceding or the same 
day following the making as the board may decide. 

41 . A valuat ion made af ter the first valuat ion in 
accordance with section thir ty-nine or section for ty of this 
Act shall come into force on the first day of J a n u a r y next 
following the making. 

DIVISION 



DIVISION 2.—Making and levying rates. 
42 . The board shall for each cur ren t y e a r com

mencing on the first d a y of J a n u a r y cause an es t imate 
to be made of the amount requi red for such cur ren t yea r 
for the following purposes :— 

(a) Construct ion, maintenance, extension and 
a l te ra t ion of works . 

(b) P a y m e n t to the Colonial T r e a s u r e r of any 
amounts due or becoming due. 

(c) Repaymen t of loans, and paymen t of in teres t 
thereon. 

(d) Defraying costs of adminis t ra t ion . 
(e) Meet ing all o ther expendi ture whatsoever in 

c a r r y i n g out i ts powers , au thor i t ies , dut ies and 
functions. 

4 3 . (1) Subject to the provis ions of this Act, the 
board shall in respect of each y e a r commencing on the 
first day of J a n u a r y next preceding the making thereof, 
make and levy r a t e s upon all ra tab le land in the dis t r ic t 
in respect of the increased values as shown in the 
cur ren t va lua t ion book sufficient to meet the es t imated 
amount requi red for such y e a r : 

P rov ided tha t r a t e s so made and levied shall not, 
except wi th the Min i s t e r ' s consent previously obtained, 
exceed— 

(a) in the case of a union—ten pounds pe r centum 
on the aggrega te of the increased values of all 
l and within the dis tr ic t , or the max imum amount 
levied in any yea r before the commencement 
of th is Act, whichever is the g rea t e r ; 

(b) in the case of a t rus t—the max imum ra te which, 
immediate ly before the commencement of this 
Act, might be assessed under the W a t e r Act, 
1912-1936. 

(2) E v e r y such r a t e shall— 
(a) be made by resolut ion of the board ; 
(b) be levied by the service of a r a t e notice. 

(3) E v e r y r a t e shall be levied in respect of a 
separa te parcel of land, but any ra t e in respect thereof 
may be included in the same r a t e notice wi th any r a t e 
in respect of the same or different land. 

(4) 



(4) I n any case where the name of any owner 
liable to pay the r a t e is not known to the board, it shall 
be sufficient to r a t e such owner by the designat ion of 
" owner " wi thout s ta t ing his name. 

(5) W h e r e land which was not ra tab le has 
become ra table the r a t e thereon shall be p ropor t iona te 
to the por t ion of the year du r ing which the land is 
r a t a b l e ; and in any such case the first valuat ion made 
of the land af ter it becomes ra table shall be deemed to 
have come into force concurrent ly with the land becoming 
ra table . 

(6) W h e r e land which was ra table has not been 
valued because of omission from the valuat ion book, the 
first valuat ion thereof af ter discovery of the omission 
shall come into force as from the first day of J a n u a r y of 
the then cur ren t y e a r ; and the r a t e may be levied 
accordingly. 

(7) Ra tes may be levied in respect of all ra tab le 
land within the distr ict . 

(8) All land within a dis t r ic t in respect of which 
any increased value has been appra i sed or assessed under 
the W a t e r Act, 1912-1936, or has been determined under 
this Act, shall be ra table , except land owned by the Crown 
(not being land held under a lease from the Crown by any 
person for p r iva te purposes) which is s i tuated wi thin the 
d is t r ic t of a t rus t or within the dis t r ic t of a union which, 
p u r s u a n t to section seven or section fifty-eight of this 
Act, has ceased to be a t rus t and is deemed to be a union 
const i tuted unde r this Act. 

44. If for any reason any ra t e is not made within or 
by the t ime prescr ibed by or under this Act, or if any 
i r r egu la r i ty in making or levying any ra t e affects or may 
be considered to affect the val idi ty of any ra te , the Gover
nor may extend the t ime for the making of the ra te , and 
may author ise the doing by the board of such acts as m a y 
be necessary to cure the i r r egu la r i ty and to val idate the 
r a t e . 

45. (1) E v e r y r a t e shall be entered in a rate-book 
which shall be in the prescr ibed form. 

(2) A n a l te ra t ion or amendment in the ra te 
book may be made in respect of any ra t e by a l te r ing 
such of the pa r t i cu la r s entered therein as may be 
prescr ibed. (3) 



(.3) An a l te ra t ion or amendment in the ra te 
book shall have effect upon adopt ion by the board as 
though made when the r a t e was made. 

(4) An a l te ra t ion or amendment in the ra te 
book made in conformity with the resolut ion of the board 
shall be made in the prescr ibed maimer . 

DIVISION 3.—Liability for rates. 
46. E v e r y r a t e shall be due and payable to and re

coverable by the board on the expira t ion of one month 
after service of the r a t e notice. 

47. E v e r y r a t e shall, except where this Act otherwise 
expressly provides , be paid to the board by the owner of 
the land in respect of which the r a t e is levied. 

48. (1) Where the ra tab le person— 
(a) is a resident outside New South W a l e s ; or 
(1)) is unknown to the boa rd ; or 
(c) has not af ter reasonable efforts by or on behalf 

of the board to effect service been served in any 
legal proceedings for the recovery of the r a t e ; 
or 

(d) is a bankrup t ; or 
(e) dies ; or 
(f) has had a verdict or judgment given aga ins t 

h im for the amount of the ra te , 
the board may serve upon any person in occupation of 
the land a notice of the amount of the ra te , or of such 
verdict or judgment , and a demand tha t any ren t then 
due or thereaf te r to become due by such person in 
respect of the land be pa id by h im as it falls due to the 
board in l iquidation of the amount of the ra te , or verdict , 
or judgment . 

(2) I n default of paymen t of ren t as aforesaid 
the board may recover from such person in occupation 
the amount of the demand or any ou ts tanding por t ion 
thereof, as a debt. 

(3) Any payment to the board under th is sec
tion shall be a valid discharge to the paye r for such r en t 
as aga ins t all o ther persons whomsoever. 

(4) 



(4) Nothing in this section shall apply to a 
person who is in occupation for or on behalf, or as the 
servant , of the Crown, or of any shire or municipal 
council. 

49. (1) W h e r e the land is owned by the Crown and 
is held by any person under lease theref rom the r a t e 
shall be paid to the board by the holder of the lease. 

(2) W h e r e the land is held under a lease from 
the Crown by two or more persons successively in the 
same year , whether with or wi thout any in terval 
between their holding, the board may, if it thinks fit— 

(a) make such ad jus tment (if any) of the ra te , 
whether pa id or unpaid , as it thinks p rope r 
between such persons ; 

(b) recover from each of such persons his p ropor
t ion of the ra te as fixed by the ad jus tment ; 

(c) make any refund in accordance with the 
adjus tment ; 

(d) Avrite off any amount in respect of the interval 
between the holding of such persons . 

50. (1) W h e r e land is owned or held joint ly by two 
or more persons , such persons shall be joint ly and 
severally liable to the board for the r a t e , but as between 
themselves each shall only be liable for such p a r t of the 
r a t e as is p ropor t iona te to his in teres t in the land. 

(2) If any of such persons pays to the board 
more than his p ropor t iona te par t , he may recover the 
excess by way of contr ibution from the others . 

51 . W h e r e af ter the pass ing of this Act a person in 
occupation under any lease or as t enan t to the owner, 
has paid r a t e s in respect of lands within a dis t r ic t and 
the re is no sufficient provis ion in the lease or in some 
o ther wr i t t en ins t rument with reference to the payment 
of ra tes , the person in occupation may recover from the 
lessor or owner the whole or such propor t ion of the ra tes 
as the court before which the action is t r ied shall think 
jus t . 

This section shall not apply in respect of ra tes payable 
upon any land within the distr ict of a t rus t , dur ing the 
currency of any lease or tenancy thereof entered into 
before and existing a t the commencement of this Act. 

DIVISION 



DIVISION 4.—Miscellaneous. 
52. ( 1 ) E v e r y r a t e unde r this Act shall, together with 

any costs awarded to the board, be and remain a charge 
on the land in respect of which such r a t e is made and 
levied, in p r io r i t y to all sales, conveyances, t r ans fe r s , 
mor tgages , charges , l iens and encumbrances wha t soever : 

P rov ided t ha t— 
(a) no such charge for any ra t e or costs shall be 

of any effect as aga ins t a bona fide purchase r 
for value who a t the t ime of purchase made 
due inqui ry but had no notice of the l iabi l i ty; 
and 

(b) a pu rchase r shall be deemed to have made due 
inqui ry who has in good fai th obtained a 
certificate of the secre ta ry as to the amount 
(if any) due in respect of r a t e s and costs. 

(2) W h e r e the land is owned by the Crown the 
charge shall not affect or extend to— 

(a) the es ta te or in te res t of the Crown in the land ; 
or 

(b) the es ta te or in teres t of any person holding 
under a lease from the Crown where the lease 
is g ran ted af ter the r a t e is levied, whether the 
land has been previously held under a lease 
from the Crown or not. 

(3) The charge shall r ank p a r i passu wi th any 
charge on the land under any other Act. 

53 . ( 1 ) I f a pe r son liable to p a y r a t e s in respect of 
a n y ra tab le land t r ans fe r s his es ta te or in te res t in such 
land, or in any p a r t thereof, such person and the t r a n s 
feree shall (except as provided in th is section) wi thin one 
month of such t r ans fe r give notice thereof to the board . 

(2) I t shall not be necessary to give notice 
unde r this section of any mor tgage nor of the d ischarge 
of any mor tgage . 

54. (1) Overdue r a t e s shall be increased in accord
ance with this section. 

(2) If any r a t e is unpa id a t the expi ra t ion of 
th ree months from the due date , the amount due shall be 
increased by a sum calculated a t the r a t e of five p e r 
centum per annum, and the increase shall be deemed to 
be p a r t of such r a t e . (3) 



(3) The calculation under subsection two of this 
section shall be made in respect only of as many complete 
months as have expired between the due date and the da te 
of payment , excluding any remain ing por t ion of a month. 

(4) If in any case the percentage is less t h a n 
threepence, the increase shall be threepence. 

(5) The charge under this section shall continue 
to apply to all unpaid r a t e s no twi ths tanding tha t 
j udgment may have been obtained in any court . 

55. ( 1 ) W h e r e any r a t e levied in respect of land 
within a dis t r ic t af ter the commencement of this Act is 
overdue for more than seven years , the board may apply 
to the Publ ic Trus tee to sell the land. 

(2) The provis ions of sections six hundred and 
two to six hundred and thi r teen, both inclusive, of the 
Local Government Act, 1919, as amended by subsequent 
Acts , shall apply to sales under this section, and for tha t 
purpose " s e c r e t a r y " and " b o a r d " shall be read ins tead 
of " t o w n or shire c l e r k " and " c o u n c i l " respectively, and 
where, in those sections, any form, mat te r , or th ing is 
requi red or au thor ised to be prescr ibed by ordinance, 
such form, mat te r , or th ing may be prescr ibed by regula
t ion made under this Act. 

P A E T V I . 

BORROWING. 

56. (1) Except as provided in this P a r t the board of 
a union or of a t r u s t shall not borrow for any purpose or 
in any way whatever . 

(2) The re shall be three methods only in which the 
board of a union or t r u s t may borrow. These methods 
a re by way of— 

(a) l imited overdraf t ; 
(1)) o rd ina ry loan; 
(c) renewal loan. 

( 3 ) 



(3) The board of a union or t r u s t shall not borrow 
by way of o rd ina ry loan or renewal loan unless the con
sent of the Governor has been previously obtained and 
the t e rms of the loan approved by him. 

The consent of the Governor to a bor rowing by the 
board of a t rus t by way of o rd ina ry loan shall not be given 
except when the bor rowing is author ised under subsection 
four of section fifty-eight of this Act. 

(4) The consent of the Governor to a bor rowing 
by the board of a union or t r u s t by way of o rd inary 
loan or renewal loan shall for the purpose of any securi ty 
in respect of such borrowing be conclusive evidence tha t 
the board is au thor ised to borrow the amount mentioned 
in the ins t rument of consent. 

57. (1) The board of a union or t r u s t may bor row by 
way of limited overdraf t . 

(2) Subject to this section the amount which may 
be borrowed by the board by way of overdraf t shall not 
exceed one half of the income of the board, tha t is to 
s ay :— 

(a) one half of the income as shown by the last 
audi ted accounts ; or 

(b) if there a re no audi ted accounts, one half of the 
income as es t imated by the board. 

(3) No g rea t e r sum shall be borrowed under this 
section t han the amount s ta ted in a certificate of the 
audi to r of the board as being the sum which may be 
borrowed within the limits imposed by this section. 

(4) The board may bor row and re-borrow from 
t ime to t ime within the l imits provided by this section. 

(5) A certificate in the prescr ibed form pu rpo r t 
ing to be the certificate of the audi to r of the board shall 
be conclusive as r e g a r d s any lender tha t the amount 
ment ioned there in may be lawfully borrowed and such 
certificate shall continue to be operat ive as r e g a r d s any 
lender unt i l such lender shall receive a new certificate. 

58. (1) W h e r e an amount is payable or is deemed to 
be payable by a t r u s t to the Colonial T r e a s u r e r under the 

W a t e r 



W a t e r Act, 1912-1936, or this Act, and the Minis ter is 
satisfied, after due public inquiry, by some person 
appointed by him for the purpose , t ha t— 

(a) the t r u s t is not reasonably capable of d ischarging 
its obligations in respect of the unpaid por t ion of 
tha t amoun t ; or 

(b) the works upon which such amount or any p a r t 
thereof was expended were not fully advan
tageous to the t rus t , 

the Minis ter may certify to the Governor the sum which, 
in his opinion, may be accepted in full set t lement of the 
unpaid por t ion of tha t amount . 

(2) Upon the approva l of the Governor of a 
certificate given under subsection one of this section the 
board of the t r u s t concerned may, a t any t ime within the 
per iod specified in the certificate, pay to the Colonial 
T r e a s u r e r the sum s ta ted in the certificate; and upon pay
ment by the t ru s t to the Colonial T r e a s u r e r of such sum, 
the liabili ty in respect of which the certificate was given 
shall be deemed to be extinguished, and the t ru s t shall 
cease to bo a t r u s t and shall be deemed to be a union 
const i tuted under this Act. 

(3) A certificate shall not be given undar this 
section after the th i r t ie th day of June , one thousand nine 
hundred and forty. 

(4) W h e r e the Governor has approved of a cer
tificate given under this section the board of the t rus t 
concerned may borrow any sum not exceeding the sum 
sta ted in the certificate on such t e rms as the Governor may 
approve . 

(5) The board shall apply the sum so borrowed for 
the purpose of payment of the sum sta ted in the certificate. 

59. Any moneys borrowed by a board in accordance 
with this Act shall be deemed to be secured upon the 
income of the board. 

60. A person advancing money to a board shall not be 
bound to inquire into the appl icat ion of the money 
advanced or be in any way responsible for the non-
applicat ion or misappl icat ion tbpronf. 

61 . 



61 . (1) F o r securing the r epaymen t of the pr incipal 
and in teres t of any moneys borrowed in accordance wi th 
this Act a board m a y in the prescr ibed m a n n e r issue 
debentures , mor tgage-deeds or bonds in or to the effect of 
forms to be prescribed. 

( 2 ) All such debentures , mor tgage-deeds or bonds 
shall no twi ths tand ing the provis ions of any o ther Ac t 
have p r io r i t y as between the respect ive holders thereof 
according to the i r respect ive dates of execut ion: 

P rov ided tha t a debenture , mor tgage-deed or bond 
given by a board for securing the r epaymen t (with or 
wi thout in te res t ) of a renewal loan ra i sed for the purpose 
of r epay ing or renewing (in whole or p a r t ) any loan 
(with or wi thout the in teres t thereon) which is secured by 
a debenture , mortgage-deed or bond shall have the same 
p r io r i ty as such last-mentioned debenture , mortgage-deed 
or bond whether the renewal loan is made by the holder of 
such debenture , mor tgage-deed or bond or not. 

(3) The holders of debentures by which the same 
loan was ra ised shall as between themselves r ank p a r i 
passu . 

62 . E v e r y debenture issued under the provis ions of 
this Act and every coupon original ly annexed to the 
debenture and whether separa ted theref rom or not, may 
be t r ans f e r r ed by simple delivery. 

63. (1) The holder of any debenture issued under the 
provis ions of this Act shall be enti t led to receive paymen t 
from the board of the pr incipal sum there in s ta ted upon 
presen ta t ion of the debenture on or af ter the elate when 
and a t the place where the same is payable . 

(2) The holder of any coupon original ly annexed 
to the debenture , and whether separa ted theref rom or not, 
shall be entit led to receive payment from the board of the 
in teres t ment ioned in the coupon upon presen ta t ion of the 
same on or af ter the da te when and a t the place where 
the in teres t is payable . 

64. (1) If any debenture issued under this Act is lost 
or accidental ly bu rn t or otherwise des t royed before the 
same lias been pa id off, the boa rd may, subject to the 
provis ions of th is section, issue a new debenture in lieu 
thereof. 
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(2) The new debenture wi th in teres t coupons 
annexed shall bear the same date number pr inc ipa l sum 
and r a t e of in teres t as the lost or des t royed debenture . 

(3) The new debenture shall not be issued unless 
and unti l— 

(a) a judge of the Supreme Cour t has been satisfied 
by affidavit of the pe r son enti t led to the lost or 
des t royed debenture or of some person approved 
by the judge tha t the same has been lost or 
accidentally burn t or otherwise des t royed before 
i t has been pa id off; 

(b) such adver t i sements as the judge m a y direct 
have been publ ished; 

(c) six months have elapsed since the publication of 
the las t of the adver t i semen t s ; and 

(d) sufficient securi ty has been given to the board to 
indemnify the board aga ins t any double payment 
if the miss ing debenture is at any t ime thereaf te r 
p resen ted for payment . 

65. (1) If for six months default is made by the board 
in making any payment whether of pr inc ipal or in teres t to 
the holder of any debenture , coupon, mor tgage deed or 
bond issued under the provis ions of this Act, the holder 
m a y apply to the Supreme Court in i ts equitable ju r i s 
diction for the appoin tment of a receiver of the ra tes and 
other income of the board. 

(2) The court may make such orders and give such 
directions as it may deem p r o p e r for and with respect 
t o— 

(a) the appoin tment of a receiver ; 
(b) the removal of a receiver ; 
(c) the appoin tment of a receiver in place of a 

receiver previously appointed. 
(3) A receiver shall be deemed to be an officer of 

the court , and shall act under i ts direction. 
66. (1) The receiver shall have power to make, levy 

and collect all income and in pa r t i cu la r all r a tes payable 
to the board but the r a t e s so made and levied shall not 
exceed such limit as the Cour t m a y fix and for the 
pu rposes of this subsection the receiver shall be deemed 
the board and may (subject to the direction of the court) 
exercise all the powers thereof. (2) 



(2) The receiver shall d ischarge such duties of 
the board and of any officer or se rvant thereof as may be 
directed by the court . 

67. The receiver shall be entit led to such commission 
as remunera t ion for his services as the court may order, 
and the commission shall be payable out of the ra tes 0R 
any other moneys of the board. 

68. The receiver shall, subject to any order of the 
Court , pay and apply all moneys received by him in the 
following order , tha t is to say— 

(a) firstly in paymen t of the costs, charges and 
expenses of collection and of his commission; 

(b) secondly in payment of the amount due and 
payable to the holder of the debenture , coupon, 
mortgage-deed or bond; 

(c) th i rdly in payment of all the residue of the 
moneys to the board. 

P A R T V I I . 

GENERAL. 

69. (1) The board of each union shall before com
mencing any works furnish to the Minis ter for public 
reference a p lan showing accurately the posit ion, direc
tion, width, depth and such other pa r t i cu la r s of such 
works as the Minister may require . 

(2) The board shall cause a copy of such plan 
to be lodged for like reference wi th the council of the 
a rea within which the dis t r ic t of the union is s i tuated 
or where such dis t r ic t is s i tuated wi thin more than one 
area , then with the council of each such area , and shall 
notify the fact of such lodgment short ly descr ibing the 
proposed works in a newspaper circulat ing in the locality. 

I n this subsection the words " c o u n c i l " and " a r e a " 
have the meanings ascribed there to respectively in the 
Local Government Act, 1919. 

70. (1) W h e n all amounts due by the board of any 
union have been repa id the owners being not less than 
one-third in number of those within the distr ict may 
presen t a pet i t ion to the Governor under thei r hands for 
the dissolution of the union. 
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(2) The Governor may notify such pet i t ion in a 
newspaper circulat ing in the locality, and if no sufficient 
cause to the con t ra ry is shown by other owners within 
the distr ict , shall proclaim tha t the union is dissolved. 

71 . (1) Any ra te , charge, fee, or money due to a 
board under the provis ions of th is Act or of any regula
tion under this Act may be recovered as a debt in any 
cour t of competent jur isdict ion. 

(2) Proceedings under this Act for the recovery 
of any ra te , charge, fee, or money so due to a board shall 
be deemed to be for the recovery of a debt or l iquidated 
demand within the meaning of— 

(a) Section twenty-four of the Common L a w P r o 
cedure Act, 1899. 

(b) Section sixty-four of the Dis t r ic t Cour ts Act, 
1912-1936. 

(c) Section twenty-five of the Small Debts Recovery 
Act, 1912-1933. 

72. (1) A board shall take p r o m p t action to collect 
or recover any ra te or other due debt. 

(2) When all pract ical means shall have failed to 
effect the collection or recovery of any ra t e or debt the 
board may take such steps as may be prescr ibed towards 
having the debt wr i t ten off. 

73. (1) The accounts of a board shall be audi ted once 
every year . 

(2) A board shall each yea r publish in a news
p a p e r circulat ing in the locality a s ta tement of the income 
and expendi ture for the next preceding year , certified 
under the hands of the cha i rman of the board or manage r 
and the audi tor , or forward a copy of such s ta tement to 
each owner of land within the distr ict . 

The board shall forward a copy of the s ta tement to the 
Minister . 

74. The accounts of boards shall be subject to inspec
tion, examinat ion and audi t under the Trus tees Audi t 
Act, 1912. 

75. Any person who— 
(a) obstructs any person act ing in the exercise of 

his powers and dut ies under this Act or any 
regulat ion made t he reunde r ; or 

(b) 



(b) in ter feres with or wilfully or negligently in jures 
or des t roys the w o r k s ; or 

(c) wilfully des t roys , removes, obl i terates or defaces 
any mark , peg, s take, or level fixed for the 
purposes of th is A c t ; or 

(d) commits any breach of the provis ions of th i s 
Act or of any regula t ion made thereunder , 

shall be liable to a pena l ty not exceeding twenty pounds , 
and in the case of a cont inuing offence to a pena l ty not 
exceeding five pounds for each day du r ing which the; 
offence continues, and shall also be liable to be sued 
by the board or by any person affected for compensat ion 
on account of loss or damage caused by his offence. 

76. (1) Any owner of ra tab le land may, for the pur 
pose of d ra in ing his land or p reven t ing the flooding 
thereof, make and cut d ra ins t h r o u s h any adjacent or 
neighbour ing l a n d : 

P rov ided tha t , where such adjacent or neighbour ing 
land is within a distr ict , the consent of the board shall 
first be obtained. 

(2) Such owner const ruct ing such d ra ins shall be 
liable a t law to make full compensat ion for any damage 
thereby occasioned to the p rop r i e to r of such adjacent or 
neighbour ing land. 

(3) The amount of such compensat ion shall be 
de termined by the local land board . 

(4) The provis ions of section one hundred and 
one of the W a t e r Act, 1912-1936, shall app ly to and in 
respect of the cleansing or r epa i r of any d r a i n so made 
and cut. 

77. (1) Any notice requi red or author ised by or unde r 
this Act to be served shall be in wr i t ing and shall be 
sufficiently served if served in accordance with this 
section. 

(2) The service may be persona l or by post or, 
where the notice re la tes to ra tab le land and the owner or 
ra tab le person is unknown to the board, may be by 
affixing the notice on any conspicuous p a r t of the ra tab le 
land. 

78. 



78. (1) The Governor may make regulat ions not 
inconsis tent with th is Act prescr ib ing all ma t t e r s which 
by this Act a re requi red or permi t ted to be prescribed, 
or which a re necessary or convenient to be prescr ibed for 
c a r r y i n g out or giving effect to this Act, and in pa r t i cu la r 
a n d without prejudice to the general i ty of the foregoing 
power may make regulat ions for and with respect t o— 

(a) the p repa ra t ion and revision of rolls of vo te r s ; 
(b) the appoin tment and notification of days for 

enro lment ; 
(c) the notification and inspection of ro l l s ; 
(d) the nominat ion of candidates for any election 

held under this Ac t ; 
(e) the method of voting, and whether by post or 

by personal a t tendance a t a poll ing-place; 
(f) the prepara t ion , form, and p r in t ing of ballot-

p a p e r s ; 
(g ) the conduct of elections; 
(h ) the procedure a t meetings of boards and meet

ings of vo t e r s ; 
( i) the appointment , payment and dismissal of 

officers and s e rvan t s ; 
( j ) the making and levying of ra tes and the time 

within which ra tes shall be m a d e ; 
(k) the keeping of accounts of boa rds ; 
(1) the qualifications to be held by a u d i t o r s ; 

( m ) the appointment , powers and duties of v a l u e r s ; 
(n) the form, p repara t ion , sealing, keeping and 

inspection of the valuat ion book, the entr ies 
which a re to be made therein, the a l tera t ion of 
minor e r ro r s not affecting the amount of the 
va lua t ion ; and the mode of making and authen
t icat ing entr ies in conformity with the order of a, 
cour t ; 

(o) objections to a local land board, and the duties of 
the board and its servants in relat ion there to . 

( 2 ) Such regulat ions shall— 
(a) be published in the Gazet te ; 
(b) take effect from the da te of publication or from 

a la ter date to be specified the re in ; and 
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(c) be laid before both Houses of Pa r l i amen t within 
fourteen s i t t ing days of publication if Pa r l i a 
ment is in session, and if not, then within four
teen s i t t ing days af ter the commencement of the 
next session. 

(3) If ei ther House of Pa r l i amen t passes a reso
lution of which notice has been given at any t ime within 
fifteen s i t t ing days af ter such regula t ions have been laid 
before such House disallowing any regula t ion or p a r t 
thereof, such regula t ion or p a r t shall thereupon cease to 
have effect. 

SCHEDULE. 
1. ( 1 ) A valuation in respect of all lands within the district shall 

be made— 
(a) once at least in every three years; 
(b) for a valuation period, that is to say, for a period not 

exceeding three years. 
(2) Notwithstanding any other provision in this Act the board 

may cause any valuation to be made at any time whether during the 
currency of any valuation period or otherwise. 

(3) A valuation (together with any amendments made therein 
in accordance with law) shall remain in force until a fresh valua
tion comes into force. 

2. ( 1 ) Where several parcels of land adjoin, are owned by the 
same person, are of the same class of tenure, and no part is let to any 
person they shall be included in one valuation, unless the board other
wise directs: 

Provided that any such parcels of land shall be valued separately 
if buildings are erected thereon which are obviously adapted to 
separate occupation. 

(2) Where several parcels of land adjoin, are owned by the 
same person, are of the same class of tenure, and are all let to-
one person, they shall be included in one valuation, unless the board 
otherwise directs. 

3. ( 1 ) Where several parcels of land owned by the same person 
are not of the same class of tenure, or are separately let to different 
persons, they shall be separately valued. 

(2) Lands which are separately owned, or lands which do not 
adjoin shall be separately valued provided that all lands which are 
separated by a road generally used by the public may be included 
in one valuation if owned by the same person and worked as one 
holding. 

(3) 



(3) Where a part of a parcel of land which has been valued 
is sold, conveyed or resumed, fresh valuations shall be made of the 
portion sold, conveyed or resumed and of the part remaining. 

(4) Where a part only of a parcel of land is ratable, the part 
which is ratable shall be separately valued. 

4. Where any land in respect of which one valuation would other
wise be made under this Schedule is not wholly within the district 
but extends both inside and outside the district, the part within 
the district shall be separately valued. 

5. (1) Every valuer shall before acting— 
(a) make a statutory declaration before a justice of the peace 

that he will value impartially and truly; and 
(b) deliver the declaration to the secretary. 

(2) Every valuer may at all times during the day enter on 
any land for the purposes of this Act; and the owner or occupier or 
manager thereof shall answer any questions put to him by the valuer, 
and generally afford all necessary information to enable a correct 
valuation to be made. 

(3) Every person who in any way obstructs or hinders any 
valuer in the exercise of his functions under this Act, or refuses 
to answer any relevant question or to afford any information in his 
power when duly required to do so, shall be liable to a penalty not 
exceeding ten pounds. 

G. (1) Every valuation shall be entered into a valuation book. 

(2) The valuation book shall be kept as prescribed. 

(3) Subject to the provisions of this Act any particulars in the 
valuation book may be entered in the rate book. 

7. (1) Alterations may be made in the valuation book by resolu
tion of the board at any time in any case where— 

(a) it is found there has been an error as to the area, ownership 
or occupation of land; 

(b) the valuer certifies in writing that he has made an arith
metical mistake in calculation of values; or 

(c) there has been a change of owners or occupiers and it is 
necessary in consequence to alter the names and other par
ticulars forming part of the entry of the valuation. 

(2) Where any land has been subdivided, and a portion sold or 
Jet, the valuation of the land and any unpaid rates may be appor
tioned accordingly by the board on the recommendation of the valuer. 

(3) Alterations and apportionments under the preceding sub
clauses of this clause shall, for the purposes of notice and objection, 
be deemed to be valuations. 

(4) Other minor errors in the valuation book not affecting the 
amount of the valuation may be altered as prescribed. 

(5) 



(5) An alteration in the valuation book made in conformity 
with this Schedule shall be initialled by the chairman of the board; 
and, where a resolution of the board is necessary to authorise the 
alteration, a reference to the minute of the resolution shall be 
inserted in the valuation book. 

8. ( 1 ) Notice of valuation shall be given by service of a valuation 
notice. 

(2) The notice— 
(a) shall be in or to the effect of the form prescribed; 
(b) may include any number of separate valuations provided 

that each valuation shall be separately shown; 
(c) may be included in a rate notice; 
(d) may designate any ratable person, whose name is unknown 

to the board, as "the owner" without stating his name; 
(e) shall state a time not being less than thirty days after 

service within which any person ratable in respect of the 
land may lodge with the board a written objection to the 
valuation; 

(f) may be served in any manner prescribed by or under this 
Act for the service of notices by the board; 

(g) shall be served upon every person ratable in respect of the 
land: 

Provided that where more than one person is ratable in 
respect of any land, and the notice is served upon one or 
more of such persons, the omission to serve the notice upon 
any other ratable person shall not affect the liability of the 
land or of any ratable person upon whom the notice is 
served: 

Provided also that in the case of the lessee of private 
land the liability for and the right to recover rates shall 
not (unless the name of the lessee is on the roll of voters) 
be affected by reason only of the fact that notice has not 
been given to the lessee. 

(3) Where the Crown is the ratable person the board shall 
comply with any request of the Colonial Treasurer for the grouping 
or separation of rates on rate notices. 

9. (1) Any ratable person may object to any valuation notice 
of which has been served on him in accordance with this Act. 

(2) The objection shall— 
(a) be in or to the effect of the form prescribed; 
(b) be lodged with the secretary within the time stated in 

the valuation notice. 

(3) The secretary shall forthwith forward the objection to the 
local land board. 

(4) 



(4) The only grounds upon which objection may be taken under 
this clause shall be— 

(a) that the values assigned are wrong; 
(b) that separate valuations have been made where one valuation 

should have been made; 
(c) that one valuation has been made where separate valuations 

should have been made; 
(d) that any apportionment of the valuation is not correct; 
(e) that the person mimed in or served with the valuation notice 

as a ratable person in respect of the ratable land is not 
such a ratable person; 

(f) that the land is not ratable. 
(5) The fact that an objection has been lodged shall not affect 

the valuation which is objected to, and any rate may be made, levied, 
and recovered on the valuation as if no objection were pending: 

Provided that, if the valuation be altered on objection, a due 
adjustment shall be made, and any amount paid in excess shall be 
refunded and any amount short-paid shall be recoverable as arrears. 

(6) Forms of objection shall on application be supplied by the 
board free of charge to any person who has the right to object. 

10. (1) The local land board shall hear and determine all objec
tions duly lodged, and if it upholds any objection it shall make such 
order as it deems necessary for giving effect thereto, and in particular 
may— 

(a) alter any valuation to such amount as it deems proper; 
(b) direct that ratable lands be included in one valuation, and 

determine the amount of such inclusive valuation, or in 
lieu thereof direct that an inclusive valuation be made; 

(c) direct that ratable lands be not included in one valuation 
and determine the amount of the separate valuations, or 
in lieu thereof direct that separate valuations be made; 

(d) determine the correct apportionment of any valuation; 
(e) direct that the name of the objector be struck out of any 

valuation on the ground that he is not a ratable person in 
respect of the ratable land; 

(f) direct that the valuation be struck out on the ground that 
the land is not ratable; 

(g) determine whether any part of the land included in a valua
tion is ratable, and the value of that part. 

(2) An objector may appear at the local land board person
ally or by counsel or solicitor or by an agent authorised by the 
objector in writing. 

1 1 . Where the local land board makes an order with respect to any 
valuation the board shall make such consequential alterations in the 
valuation book as are necessary in order that the entries may be in 
conformity with the order. 
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12. (1) Where the local land board or any court holds that a 
valuation is invalid for any reason except that the land is not ratable, 
the board may cause a fresh valuation to be made in place of the 
valuation held to be invalid. 

(2) Any valuation so made shall for the purposes of any rate 
made or to be made be deemed to have come into force at the time 
when the invalid valuation would if valid have come into force. 


