600+ Main Roads (Amendment) Act.
MAIN ROADS (AMENDMENT)
ACT.

Act No. 40, 1936.

Eawaravin, An Act to amend the Main Roads Act, 1924~
No. 40, 1636 1931, the Sydney Harbour Bridge Act, 1922,
and certain other Acts in certain respects;
to validate certain matters; and for pur-

poses connected therewith. [Assented to,
27th July, 1936.]

E it enacted by the King's Most Excellent Majesty,
by and with the advice and consent of the Legis-
iative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of
the same, as follows :—

Short title 1. (1) This Aet may be cited as the ‘“ Main Roads
and citation. (Amendment) Act, 1936.”’

(2) The Main Roads Act, 1924-1931, as amended by
subsequent Acts, is in this Act referved to as the Prin-
cipal Act.

(3) The Principal Act as amended by this Act may
be cited as the Main Roads Act, 1924-1936.

Amendmentot 2, The Principal Act is amended—

:.cg{io. 24,
Sec. 1. (a) by omitting from subsection two of section one
(Appliea- the words ‘‘municipalities of Balranald and Hill-

tion of Act.) ston which are in the Western Division of the

State,”” and by inserting in lieu thereof the
words ‘‘Western Division of the State which
are within the areas of municipalities’’;

Bec. 3. - (b) (1) by inserting in section three after the de-
t(Igter;))re- finition of ‘“Botany Road Trust’’ the fol-
ation.

lowing new definition :—

‘‘Commissioner’’ means the Commis-
sioner for Main Roads appointed
under the Transport (Division of
Functions) Act, 1932.

(ii)



Main Roads (Amendment) Act.

(ii) by inserting in the same section after the
definition of ‘‘Developmental road’’ the
following new definition :—

“Developmental work’’ means any work
upon a road, route or means of access
declared to be a developmental work
under this Act or any part of such
developmental work.

(iii) by inserting at the end of the same section
the following new subsection:—
(2) Where any road which passes through
a public reserve and connects with a main
road has, although the same is not a public
road, been proclaimed to be a main road,
then in the application of any provision of
this Aect to or in respect of such road, unless
the context or subjecet matter otherwise in-
dicates or requires—

{(a) a reference to the council shall be
construcd as a reference to the
trustees of such publie reserve; and

{b) a reference to the area of the
council shall be construed as a re-
ference to such publie reserve

3. (1) The Principal Act is further amended—

(a) by inserting at the end of subparagraph (iii) of
paragraph (b) of subsection two of section seven
the words ‘‘as if he had continued as an officer
of the public service’’;

(b) by omitting from the same paragraph the words
“Service in the public service shall be deemed
service with the board’’ and by inserting in lieu
thereof the words ‘‘Service with the board
shall be deemed service in the public serviee.”’

(2) Subsection one of this section shall be deemed
to have commenced on the first day of July, one thousand
nine hundred and twenty-nine.

(3) The Principal Act is further amended by in-
serting at the end of subsection four of section seven
the words ‘‘and the Developmental Roads Fund.”’

4.
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4, The Principal Act is further amended—
(a) by inserting next after section seven the follow-

ing new section:—

7a. (1) A Commissioner or an Assistant Com-
missioner appointed under the Transport (Divi-
sion of Functions) Act, 1932, and every officer
who has had fifteen vears’ service shall be
entitled to three months’ leave on full pay or six
months on half pay, and on the completion of
twenty vears’ service shall be entitled to a
further three months’ leave on full pay or six
months on half pay.

After completion of further service after
twenty years and up to a total service of forty
years in all he shall be entitled to a further pro-
portionate amount of leave on full pay or half
pay calculated on the basis of six months or
twelve months respectively for twenty years’
service.

(2) A Commissioner, an Assistant Com-
missioner or an officer who has acquired a right
to extended leave with pay and who retires
from his office or from the service of the Com-
missioner shall be paid forthwith in lieu of such
leave the money value thereof as a gratuity in
addition to any gratuity to which he may other-
wise be entitled.

Any pension to which any such Commissioner,
Assistant Commissioner or officer is entitled
under the Superannuation Act, 1916-1935, shall
commence from the date following that upon
which his extended leave, if taken, would have
terminated.

(3) Any pension to which any officer re-
ferred to in subscction two of this section is
entitled under the Civil Serviee Act 1884, shail
commence from the date following that upon
which his extended leave, if taken, would have
terminated.

(4) A Commissioner or Assistant Com-
missioner appointed under the Transport
(Division of Functions) Act, 1932, who, before

his



Main Roads (Amendment) Aect.

his office as Commissioner or Assistant Com-
missioner expires is appointed by the Governor
to any office under any Act, shall be entitled to
continue to contribute to any superannuation
fund or account to which he was, immediately
before such last-mentioned appointment, a con-
tributor, and shall be entitled to receive any
deferred or extended leave or any payment in
respect thereof in the same manner and to the
same extent as he would have been entitled to
contribute to such fund or account or to receive
such leave or payment in respeet thercof if he
had continued in office as such Commissioner
or Assistant Commissioner.

For such purposes his service in any office to
which he may be so appointed shall be deemed
to be service as such Commissioner or Assistant
Commissioner as aforesaid.

This subsection shall be deemed to have com-
menced on the twenty-ninth day of April, one
thousand nine hundred and thirty-five.

(5) For the purpose of this section ser-
vice shall include aggregate years of service
either before or after the commencement of the
Main Roads (Amendment) Act, 1936, of—

(a) a member of the board;

(b) a Transport Commissioner appointed
under the Ministry of Transport Act,
1932;

(¢) a Commissioner or Assistant Commis-
sioner appointed under the Transport
(Division of Functions) Aect, 1932;

(d) an officer or employee of the board or of
the Transport Commissioners of New
South Wales or of the Commissioner;

and, where any such Commissioner, Assistant
Commissioner, officer, or employee was, imme-
diately before his appointment to the board or
as a Transport Commissioner, an officer or em-
ployec of the Public Service, shall include aggre-
gate years of service in the Public Service.
Nothing

603
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‘-'{ Nothing in this section contained shall affect
or limit the rights conferred by any other pro-
vision of this Act on officers of the Public Ser-
vice appointed as members of the board or as
Transport Commissioners or to the service of
the board or of the Transport Commissioners of
New South Wales or of the Commissioner.

(b) by omitting from section two from the matter
relating to Part II the figure “7’’ and by in-
serting in lieu thereof the figure and letter ¢‘7a.”’

5. The Principal Act is further amended by inserting
in subsection one of section eight after the words ¢‘public
road’’ the words ‘‘or any road, although the same is not
a public road. which passes through a public reserve and
connects with a main road.”’

6. (1) The Principal Act is further amended by omit-
ting from paragraph (a) of subsection one of section ten
the words ‘“after deducting a sum fixed by the Treasurer,
not exceeding five per eentum thereof, for cost of collec-
tion (which shall be paid to Consolidated Revenue
Fund).”’

(2) Subsection one of this section shall be deemed
to have commenced on the first day of January, one
thousand nine hundred and thirty-six.

7. (1) The Principal Act is further amended by insert-
ing at the end of subsection three of section eleven the
following new proviso:—

“Provided further that a council may, with the
approval of the board, pay the contribution for the
financial year ending on the thirty-first day of
December, one thousand nine hundred and thirty-
two, or for any financial year subsequent thereto,
under such conditions and at such times (whether
by way of monthly instalments or otherwise, and
whether in the vear in which the contribution be-
comes due and pavable or in any subsequent year)
as the board may approve.”’

.(2) Subsection one of this section shall be deemed
to have commenced upon the thirty-first day of Decem-
ber, one thousand nine hundred and thirty-one.

(3)
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(3) The Principal Aect is further amended—

(a) by omitting from subsection seven of section
eleven the word ‘‘shall’”’ and by inserting in
lieu thereof the word ‘‘may’’;

by inserting in the same subsection after the
words ‘‘county of Cumberland’’ where thirdly
occurring the words ‘‘or may be added to any
rate levied for general purposes upon such
ratable lands or ratable property.”’

8. (1) The Principal Act is further amended by in-
serting next after subsection one of section twelve the
following new subsection :—

(1a) The County of Cumberland Main Roads
Fund may also be used for works of construction or
maintenance on roads other than main roads in the
county of Cumberland where—

(a) the Commissioner is required or authorised
by this or any other Act to carry out snch
works; and

(b) such works are carried out upon roads situ-
ated within the county of Cumberland.

(2) Subsection one of this scetion shall be deemed
to have commenced on the first day of July, one thousand
nine hundred and thirty-five.

(3) The Principal Aect is further amended by
omitting subsections two and three of section twelve.

(b)

9. The Principal Act is further amended—

(a) by omitting from the heading to Division 3 of
Part 1V the words ‘‘main road work’’ and by
inserting in lieu thereof the words ‘‘State high-
ways and main roads.’’

(b)
inserting in lieu thereof the following new sec-
{ions :—

14. (1) The Commissioner shall decide what
works of construction or of maintenance shall
be carried out on or in respect of a metropolitan
State highway or a metropolitan main road.

(2)
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(2) Before so deciding the Commissioner
shall consider the representations (if any) of
the councils of the areas in which the works will
be situated.

15. (1) Where the Commissioner has decided
that any work of construction or of maintenance
is necessary he may (except when otherwise
authorised by the Governor) offer to place the
carrying out of the work in the hands of the
council and may make an agreement with the
council accordingly.

This subsection shall extend to works for the
construction and maintenance of a road which
passes through a public reserve and connects
with a main road and which has, although the
same is not a public road, been proclaimed to be
a main road. In any such case the offer may
be made to and the agreement may be made with
the council within whose area the public reserve
is situated or to or with any other council.

(2) The Govérnor may in any special case
direct that work be carried out by the Com-
missioner.

(3) Where an agreement is made under
subsection one of this section the Commissioner
shall pay the cost (or instalments thereof) from
the County of Cumberland Main Roads Fund to
the council in trust, to be expended on the said
works in accordance with the agreement, and the
council shall account to the Commissioner
therefor.

(4) All work entrusted to a council shall
be carried out to the satisfaction of the Com-
missioner.

(5) Where in consequence of any works of
construction or of maintenance carried out, by
or at the request of the Commissioner, on or in
respeet of a metropolitan State highway or a
metropolitan main road, it becomes necessary to

make
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make any alterations in any side road the Com-
missioner shall pay, from the County of Cumber-
land Main Roads Fund, the cost of so much of
such alterations as is attributable to such works
of construction or of maintenance.

(6) (a) The Commissioner may require a
council to pay a contribution towards the cost
of works of drainage, kerbing, or guttering or of
construction and paving of footwayvs carried
out by or at the request of the Commissioner
on or in respect of a metropolitan State highway
or main road.

A council may be required to pay a contribu-
tion under this subsection towards the cost of a
work of drainage, which serves to drain portion
of the areca of the council outside the limits
of the State highway or main road whether or
not such work is wholly or partly outside the
area of the council.

A council may be required to pay such sum
as the Commissioner may consider reasqnable,
as a contribution towards the cost of construet-
ing or paving the footway on a hridge situated
wholly or partly within the area of the council
whether such sum be greater or less than the
actual cost of such of the works as arc carried
out in the area of that council.

(b) Any contribution required to be
paid by a council under this subscction shall not
exceed—

(1) in respect of any works of drainage, the
proportion of the cost thercof which the
discharge of stormwater from the area of
the council outside the limits of the State

607
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highway or main road bears to the total

discharge of stormwater from the total
arca to be served by the said works;

(ii) in respect of kerbing and guttering, three-
quarters of the cost thercof constructed
on the same side of the road as and ad-
jacent to any land privately owned where
no kerbing and/or guttering previously

existed
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existed or where kerbing and/or gutter-
ing existed but no contribution in respect
thereof has previously been paid by an
owner of such land, and one-half of the
cost of constructing kerbing and gutter-
ing on the same side of the road as and
adjacent to any public reserve where no
kerbing and/or guttering previously
existed;

(iii) in respect of construction and paving of
footways (including footways on bridges)
the cost of comnstructing and paving the
footway where the footway was not pre-
viously constructed and/or paved, or the
cost of any widening of the footway;

(¢) Before any work towards the cost
of which the Commissioner proposes to require
any council to make a contribution under this
subsection is proceeded with the Commissionger
shall furnish to the council plans and specifica-
tions of the proposed work and shall serve notice
upon the council of his proposals and the
estimated amount of such contribution, and shall
consider the representations (if any) of the
council in connection therewith.

Any such representations shall be made in
writing not later than three months after the
date of service of such notice on the council.

If within three months after the date of service
of notice of such proposals on the council no such
representations have been made by the council
to the Commissioner the work may be proceeded
with.

Where any representations are so made the
Commissioner shall within one month aftér the
receipt by him of such representations, or in any
case where the council has, in such representa-
tions, notified the Commissioner that it desires to
be heard and to call evidence in respect of the
matter, within one month after hearing the coun-
cil, inform th> council in writing of his decision
thercon.

(d)
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(d) Any payment due to the Com-
missioner by way of contribution under this sub-
section shall be paid to the Commissioner by the
council—

(i) in any case where the contribution
excceds one thousand pounds, by instal-
ments of such amounts and payable over
such period not exceeding five years as
ma}y be agreed betwegn the council and
the Commissioner;

(ii) in any other case, within three months
after demand by the Commissioner or
within such further time as the Commis-
sioner may allow.,

(e) Where any difference arises be-
tween the council and the Commissioner in re-
spect of anything done or proposed to be done
under this subsection or of the application of this
subsection or of the amount of contribution pay-
able to the Commissioner or of the period during
which instalments of any such amount shall be
paid or as to the extent to which any alterations
in any side road are attributable to any works of
construetion or of maintenance earrvied out by
or at the request of the Commissioner on or in
respect of a metropolitan State highway or a
metropolitan main road, such difference shall be
submitted to a district court judge nominated
for that purpose by the Governor to act as
arbitrator.

The Arbitration Act, 1902, shall not apply to
any submission to a distriet court judge under
this paragrapl.

Rules of court may be made by the judges of
the district courts under the Distriet Courts Aet,
1912-1936, regulating the procedure in connection,
- with any such submission and all other matters
connected with or arising out of any such sub-
mission, in respeet of whieh it mav to them
. appear necessary or convenient to make rules of
court.

The

609
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—

The decision of the judge in respect of any
difference submitted to him for arbitration shall
be final but no award as to costs of the council
or of the Commissioner shall be madc¢ and the
judge shall for the purposes of such arbitration
have the same powers of proecuring the attend-
ance of witnesses and the production of
documents as if the proceedings were an action
in the district court.

In the case of the death or inability to act of
the judge nominated as arbitrator the Governor
may nominate a district court judge to act as a
new arbitrator.

Sec. 2. (¢) by omitting from section two from the matter

(Division relating to Division 3 of Part IV the words

’f,‘:;’ts_) ““main road work” and by inserting in lieu

thereof the words ‘“State highways and main

roads’’;

(d) (i) by omitting from subscction one of section
nineteen the words ‘‘and to those parts of
the municipalities of Balranald and Iillston
which are in the Western Division of the
State’’;

(i1) by inserting at the end of the same sub-
seetion the words ‘“‘and shall also apply to
those portions of the Western Division of
the State which are within the arcas of
municipalities.”’

Foriber  10. (1) The Principal Aect is further amended by

dment of . ey . .
AetNo 24, omitting from paragraph (a) of subsecction one of section

‘;2024;0 twenty the words “‘after deducting a sum fixed by the
Q) (a). Treasurer, not excceding five per centum thereof, to
Motor . - cover cost of enllection (which shall be paid to Consoli-

dated Revenue Fund).”’

(2) Subsection one of this section shall be deemed
to have commenced upon the first day of January, one
thousand nine hundred and thirty-six.

Father 11. (1) The Principal Act is further amended by in-

actNo. 24, serting next after subsection one of section twenty-one

1924, the following new subscction :—
See. 21.

{Comtry Matn (1a) The Country Main Roads Fund may also be
aas Fund. . -
used for works of construection or maintenance on
roads
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roads other than country main roads (including No. 40, 1936
those in the Western Division referred to in subsec-
tion one of this section) where—
(a) the Commissioner is required or authorised
by this or any other Aect to carry out such
works; and
(b) such works are carried out upon roads situ-
ated outside the county of Cumberland.
(2) Subsection one of this section shall be
deemed to have commenced on the first day of July, one
thousand nine hundred and thirty-five.

(3) The Principal Act is further amended by Further
omitting from subsection (3a) of section twenty-one the (‘)‘?i’é‘ément
words ‘‘on loans appropriated for country main roads No. 24, 1924,
or Federal Aid Roads in the Western Division, after Sce. 21
the thirty-first day of December, one thousand nine (Country

* Main Roads
hundred and twenty-four, and before the first day of July, Funqa.)
one thousand nine hundred and twenty-eight,”” and by

inserting in licu thereof the following paragraphs :—

(a) on loans appropriated for country main roads
after the thirty-first day of December, one thou-
sand nine hundred and twenty-four, and before
the first day of July, one thousand nine hundred
and twenty-ecight;

(b) on loans appropriated for Federal Aid Roads
in the Western Division after the thirty-first day
of December, one thousand nine hundred and
twenty-four, and before the first day of July,
one thousand nine hundred and thirty-one.

(4) Subsection three of this seetion shall be
deemed to have commenced on the first day of July, one
thousand nine hundred and thirty-three.

(3) The Principal Act is further amended— Further

(a) by inserting in subsection four of section twenty- ﬁ’f“z’é‘gment
one after the words ‘“‘to be proclaimed’’ the No. 24,1924,
words ‘‘and until the thirtieth day of June, one See. 21.

thousand nine hundred and thirty-five’’; ;’?qunlgryds
. . . A1a1n
(b) by omitting from subsection (4a) of the same ]!‘und.)oa

section the words “‘thirty-first day of December,
one thousand nine hundred and thirty-six,”’ and
by inserting in lieu thercof the words ¢‘thirtieth
day of June, one thousand nine hundred and
thirty-five’’; (),
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by inserting in subsection seven of the same
section after the word ‘‘thirty-three’’ the words
“‘and ending on the thirtieth day of June, one
thousand nine hundred and thirty-five’’;

(d) by inserting at the end of the same subsection

deemed

the following new paragraph:—

There shall, for the period commencing on
the first day of July, one thousand nine hundred
and thirty-five and ending on the thirty-first day
of December, one thousand nine hundred and
thirty-five, be provided from the Country Main
Roads Fund for the construction of develop-
mental roads and developmental works the sum
of sixty-seven thousand five hundred pounds.

(6) Subsection five of this section shall be
to have commenced on the thirtieth day of

June, one thousand nine hundred and thirty-five.

(7) The Principal Act is further amended—

(a) by inserting in subsection one of section twenty-

one after the word ““seetion”’ the words ‘“and in
section sixty-five of this Act’’;

(b) by omitting subsections five and six of the same

12.

section.
The Principal Aect is further amended—

(a) by ocmitting from subscction one of section

twenty-four the word ‘‘one-third’’ and by in-
serting in licu thereof the word ‘“one-quarter’’;

(b) by omitting from the same subsection the word

“‘one-half’’ and by inserting in lieu thereof the
word “‘one-third’’;

by omitting from paragraph (a) of subsection
two of the same section the words ‘“(not less
than one year)’’;

{d) by omitting paragraph (b) of subsection five of

the same section and by inserting in lieu thereof
the following new paragraph:—

(b) The amount of any contribution by a coun-
cil under this Part may be paid in the first place
from the general fund (or in the case of a main
road in an urban area from the appropriate fund

of
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of the urban area) and may be raised by a m’;“_’_’_ﬁm'
separate special or local rate. Where raised by a
separate special or local rate it may be used to
recoup the general fund (or appropriate fund of
an urban area as the case may be) to the extent
of the amount of contribution paid therefrom.
Any such separate special or local rate may be
levied notwithstanding that thereby the rates
levied shall to that extent exceed any limit of
rates laid down by or under the Local Govern-
ment Act, 1919, or any other Act.

13. The Principal Act is further amended— Further
,.me;?:nze;xt of
. . o L . . . Act '

1924.

(a) by omitting the heading ‘‘DEVILOPMENTAL (Heading of
Roaps’’ at the commencement of Part VI and by V2™t V%
inserting in lieu thercof the heading ‘‘Deveror-

MENTAL Roaps axo DEVELoPMENTAL WORKS’’;

(b) (1) by omitting from subseetion onc of scction gec. 28.
twenty-eight the words ‘““any road’’ and by (Declaratior.
inserting in lien thereof the words ‘‘or as a ;;fegggfl"?
developmental work (as the case may be) road) -
any road or work’’; o

(ii) by inserting in subsection two of the same
section after the words ‘‘developmental
road’’ wherever oceurring the words ‘‘or
developmental work’’;

(iii) by inserting in the same subsection after the-
words ‘“such road’’ the words ‘“or work’’;

(e) (1) by omitting from paragraph (a) of sub- See.29.
section one of section twenty-nine the '(nlzfl‘t’sfol
words ‘‘or the Public Works Fund for this Roads
purpose’” and by inserting in licu thercof Fund.)
the words ‘““for the purposes of develop-
mental roads or developmental works”’;

(1) by omitting paragraph (b) of the same sub-
seetion and by inserting in lieu thereof the
following paragraph:— _

(b) anyv sums apportioned for develop- * -
mental roads and developmental
works from moneys granted by the .,
Government of the Commonwealth of -
Australia for road works;

(1ii)
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(iii)

(iv)

(v)

by inserting in paragraph (c¢) of the same
subsection after the words ‘‘developmental
roads’’ the words ‘‘or for developmental
works’’;

by inserting in subsection two of the same
section after the words “‘construction of de-
velopmental roads’’ wherever occurring
the words ‘‘and developmental works’’;

by omitting from the same subsection the
word ‘‘roads’ where lastly occurring and
by inserting in lieu thereof the words
““road works’’;

(vi) by inserting at the end of subsection three

of the same section the following new para-
graph :—

No sums shall be payable under this sub-
section in respect of any year after the year
ended on the thirty-first day of December,
one thousand nine hundred and thirty-five.

(b) by omitting from subsection two of section 29a

the

words ‘‘Developmental Roads Fund’’ and

by inserting in lieu thereof the words ‘‘Country
Main Roads Fund’’;

(e) (i) by inserting at the end of subsection one of

section thirty the words ‘‘or of a work as
a developmental work’’;

(ii) by inserting at the end of subsection two of

(iii)

the same section the words ‘“or of a develop-
mental work’’;

by inserting at the end of subsection three
of the same section the words ““or of a de-
velopmental work’’;

(iv) by inserting in subsection six of the same

section after the words ‘‘developmental
roads’’ wherever occurring the words “‘or
developmental works™’;

(f) by inserting next after section thirty the follow-
ing new secction:— ‘
30a. The Governor may, in any special case,
direct that work be carried out by the Commis-
sioner.

(g)
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. . . . . . No. 40, 1936. .
(g) (i) by inserting in subsection one of section e
thirty-one after the words ¢“developmental ~° >~
Iy . “and devel ontal (Mzinten--
road’’ the words ‘‘and every developmental ;pc.of
work’”’ 5 devcelop-
mental

(ii) by inserting in subsection two of the same roads.)
section after the word ‘‘road’’ the words
“or work’’;

(i1i) by inserting at the end of subsection four
of the same section the words ‘“or the carry-
ing out of any developmental work in the “
council’s arca’’; '

(h) by omitting from section two from the matter See.2.
relating to Part VI the words ‘‘DEVELOPMENTAT (Division
Roaps’’ and by inserting in lieu thereof the i’,‘;fts.)‘
words ‘‘DEVELOPMENTAL. Roaps axD DEVELOP-

MENTAL Worxs.”’
14. (1) The Principal Act is further amended by Further

omitting from subsection four of section thirty the words 5;;5?:%“5? of
“for a period of twenty years from the commencement g, 5
of any work under this Part’’ and by inserting in lieu anterest
thereof the words ‘‘in respect of a period beginning upon Rovnciley
the date of the commencement of any work under this
Part and ending on the thirtieth day of June, one thou-
sand nine hundred and thirty-five.”’

(2) Subsection one of this section shall be deemed
to have commenced on the thirticth day of June, one

thousand nine hundred and thirty-five.
15, The Principal Act is further amended— Further

amendment of
Act; No, 24,
1984,
(a) (i) by inserting in subsection one of section sec. 32
thirty-two after the words ‘‘developmental (Work done
roads’” the words ‘“‘or to carry out any P¥board)

developmental work’’;

(ii) by inserting next after the same subséction
the following new subsection :—

(1a) Where the Commissioner carries out
any work in connection with a metropolitan
main road he shall, for that purpose, have
all the powers of a council under the Local
Government Act, 1919, and any other Aects
conferring powers on a council.

(b)
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Né:?l_”m' (b) by inserting in subsection one of section thirty-
Sec. 36. - , six after the words ‘‘developmental road’’
(Board given where firstly occurring the words ‘“or a develop-
Eouncil.i'r R mental work.”’

Purther - 16. The Principal Act is further amended by inserting

amendment ol . . . . .
ActNo.24, after subsection one of section thirty-six the following

new subsection :—

Sec. 36. (1a) Any main road or developmental road opened
r(rgiixilg:ng before the commencement of the Main Roads
develop- (Amendment) Act, 1936, shall be deemed to have been
:’:)Z'g;al) _ validly opened notwithstanding that the road does

not conform to the standard width preseribed by the
Local Government Act, 1919, for a main road or a
secondary road as the ecase may be.

Further 17. The Principal Act is further amended—

amendment of

Act No. 24,

1924,

‘S‘z)c- 88. (a) by omitting from subscetion one of section
(Obstrue- RIS : . TSP o, LI : .
tionedn !hn‘ty-nlne the word ‘‘clause . and by inserting
roads.) in lieu thereof the word *‘section’’; :

(b) by inserting in subsection two of the same see-
tion after the word “‘rails’’ the words ‘‘kerb-
ing, guttering, footway paving'’;

(e) by inserting in subsecction four of the same
section after the word ‘‘person’ the words -
‘‘whether or not’’;

(d) by omitting from the same subscction the words
““or other thing whatsoever in’’ and by inserting
in licu thereof the words ‘““petrol pump, stall,
structure, gutter crossing, kerbing, guttering,
footway paving, or other thing whatsoever in,
upon, under or over’’;

(2) by inserting in the same subscction after the
word ‘“‘board’’ where firstly occurring the words
““ Any such consent may be conditional upon the
observance of such dircetions and stipulations as
may be specified in the consent’’;

(f) by omitting from the same subsection the word
““approval’ and by inserting in lieu thereof the
word ‘‘consent’’;

(8)
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(g) by inserting at the end of subsection five of the m.«tb_,isas.
same section the words ‘‘nor shall any person
remove or cause damage or injury to any such
tree, work or structure.’’

18. The Principal Act is further amended by inserting 8 Fucther
amendment ol

" next after section forty the following new section:— deNo.2d,

40A. (1) Where any person or statutory body or wov se. 40,
department of the Government in placing or remov- Reinstate-
ing any pipe, wire, rail, passage, tunnel, petrol ment
pump, stall, structure, gutter crossing, kerbing, ’
guttering, footway paving or thing whatsoever in,
upon, under or over any main road, opens or breaks
up the road, the Commissioner may require the
person or statutory body or department of the
Government opening or breaking up the road to fill
in and repair to his satisfaction the part of the road
opened or broken up.

(2) Where any main road is damaged as a
result of a leakage from or of the breaking or burst-
ing of any pipe, wire, rail, passage, tunnel or other-
thing whatsoever which is in, upon, under or over-
such main road the Commissioner may require-—

(a) the person or statutory body or department .
of the Government responsible for the plac-
ing of any such thing in, upon, under or-
over such road or having the care or control
of any such thing; or

(b) any person, statutory body or department.
of the Government (other than the person,.
statutory body or department of the Gov-
ernment referred to in paragraph (a) of*
this subsection) whose act or default has
caused or occasioned such leakage, breaking- - °*
or bursting,

to make good to his satisfaction any damage to the
road resultmg therefrom.

(3) The Commissioner may, in lieu of requir-
ing any person, statutory body or department of the
Government to fill in and repair the road or to make
good any damage to the road, carry out the work
himself and may recover the expenses thereof from
such person, statutory body or department of the
Government. (4}
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(4) Where and in so far as any requirement

by the Commissioner under this section relates to
any matter in respect of which a duty is, by or under
the Transport Act, 1930, as amended by subsequent
Acts, imposed upon the Commissioner for Road
Transport and Tramwavs, performance by that
Commissioner of such duty shall be a sufficient com-
pliance with such requirement.

19. The Principal Act is further amended—

(a) (1) Dy inserting at the commencement of section

(b)

forty-one the words ‘‘Notwithstanding any-
thing in any Aect whether passed before or
after the commencement of the Main Roads
(Amendment) Act, 19367;

(ii) by inserting in the same section after the
word ‘‘made’ the words “‘nor shall any
level crossing, bridge or tunnel be con-
structed in a main road’’;

by inserting at the end of scetion forty-two the
following new subsection:—

(2) In the case of any work.in respect of
which a notification that the work has been done
to the satisfaction of the Commissioner, is given
after the thirtieth day of Junec, one thousand
nine hundred and thirty-six, the amount allowed
as commission under this section shall be an
amount equivalent to one pound ten shillings
per centum of the cost of the works.

20. The Principal Act is further amended—

(a)

(b)

by inserting in subscetion two of scetion forty-
six after the word ‘‘thing’’ the words ‘‘or other-
wise remedy the breach of the Act’’;

by omitting the proviso from subsection one of
section forty-nine, and by inserting in licu there-
of the following new proviso:—

Provided that when deemed necessary the
notification shall state the depth below the sur-
face to which the land is resumed or appro-
priated.

(c)
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(e) by inserting at the end of seection ﬁfty one the

following new subsecction :—

(4) Where the weight of a vehicle or vart
thercof laden or unladen or the weight of load
on a vehicle is ascertained or determmed by any
weighing device preseribed in any ordinances
made under the authority of this section, the
weight so ascertained or determined shall be
prima facie evidence of the weight of the vehiele
or part thercof or the weight of load on a
vehicle.

(d)” by omitting from subsection one of section sixty

the words ‘“which may be constructed or estab-
lished under the provisions of this Act upon any
metropolitan main road or conntry State Ligh-
way’’ and by inserting in lieu thercof the words
‘‘upon any metropolitan main road or country
State highway, where such bridge or ferry is
vested in or subject to the administration or con-
trol of the Commissioner, or is constructed or
established under the provisions of this Act’’;

sixty-once the words ‘‘a main road’’ and by
inserting in lieu thereof the words ‘‘or
construeting a main road or of opening a
new main road’’;

(i1) by omitting from subsection two of the same

section the words ‘‘a main road’’ and by
inserting in lieu thereof the words “‘or
constructing a main road or of opening a
new main road.”’

(f) by inserting at the end of the same section the

following new subsection :(—

(3) In lien of payment of compensation, pur-
chase money or damages in respect of the acqui-
sition of any land for the purposes of this Act
or in respect of damage to land arising out of
the alteration of road levels in conncetion with
any work constructed under this Aect, the Com-
missioner may, by agreement with the person to
whom such compensation, purchase money or
damages is payable, execute such works as may

be

619

No. 40, 1936.

Sec. 51.
(Ordinances.)

Prima facie
evidenco of
weight of
vehicle and
load.

Sec. 60.
(Power to
est wblish toll
bridges and
ferries.)
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be agreed upon in satisfaction either in whole or
in part of such compensation, purchase money
or damages.

by inserting after section sixty-two the follow-
ing new sections:—

63. (1) Any costs, tolls, charges or other
money due to or recoverable by the Commis-
sioner under this Act or under any ordinance
may be recovered as a debt in any court of
competent jurisdiction.

(2) Proccedings for the recovery of any
costs, tolls, charges or other money so due to or
recoverable by the Commissioner shalil be deemed
to be for the recovery of a debt or liquidated
demand within the meaning of—

(a) section twenty-four of the Common Law
Procedure Act, 1899;

(b) section sixty-four of the District Courts
Act, 1912,

(¢) section twenty-five of the Small Debts
Recovery Act, 1912,

(3) A jurisdiction otherwise competent
shall not be ousted on the ground that the matter
in question relates to the taking of any duty
to His Majesty, or any fee of office, or to any
annual rent, or other matter in which rights in
future may be bound, or to any general right
or duty.

64. (1) To resolve doubts it is declared that
so much of ordinance number thirty-three made
under the Local Government Act, 1919, as relates
to the levying of tolls and charges upon persons
using the Taren Point Ferry and the Newecastle-
Stockton Ferry, and to the amounts of such tolls
and charges, shall be deemed to have been validly

- ‘made under the said Act.

(2) Those provisions of the said ordin-

“ance which are validated by this section may be

amended or repealed by ordinances made under

) _the Local Government Act, 1919.

65.
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65. (1) The Governor may, on the joint No. 40, 1985,
recommendation of the Minister and the Minis- Transfer of
ter for Public Works, by proclamation published rcoads,
~ in the Gazcette, declare that any road, bridge or If):.ir(:i?t%nd
ferry specitied in the proclamation shall be the Commis-
maintained, managed and administered by the sioner.
Commissioner,

(2) Any such proclamation may be made
with respect to—

(a) any road, bridge or ferry which is a
national work within the meaning of
the Local Government Aect, 1919,
whether the same is declared to be a
national work before or after the com-
mencement of the Main Roads (Amend-
ment) Act, 1936;

(b) any other road, bridge or ferry (includ-
ing a road, bridge or ferry in the
Western Division) which is maintained,
managed and administered by the
Minister for Public Works.

(3) Any such proclamation shall take
effect from the date of publication or from a
later date to be specified in the proclamation.

(4) As from the date upon which any such
proclamation takes effect the road, bridge or
ferry shall be maintained, managed and adminis-
tered by the Commissioner.

(5) Where the road, bridge or ferry is
a new work or a work in course of eonstruction,
the construction of the same shall be undertaken
or continued by the Commissioner.

(6) (a) Where thé road, bridge or ferry
which is transferred to th¢ Commissioner under
this section is a national work within the mean-
ing of the Local Government Act, 1919, or is
within the Western Division, the Commissioner
shall have and may exercise and perform in rela-
tion theréto all the powers, authorities, duties
and functions conferred or imposed upon the

Minister
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Minister for Public Works by section five hun-
dred and thirty-seven of that Act, and for such
purpose shall be the constructing authority for
the purposes of the Public Works Act, 1912,

(b) In any case to which the pro-
visions of paragraph (a) of this subsection do
not apply, the Commissioner shall have and
may exercise and perform in relation to the
road, bridge or ferry transferred by this sec-
tion all the powers, authorities, duties and fune-
tions conferred or imposed upon the Minister
for Public Works by or under any Act, and
which, immediately before the date upon which
the proclamation relating to the road, bridge or
ferry takes effect, were capable of being exer-
cised and performed in relation to such road,
bridge or ferry.

(7) All contracts, agrecements and under-
takings entered into with or by and all securi-
ties lawfully given to or by the Minister for
Public Works in connection with any road,
bridge or ferry transferred to the Commis-
sioner under this section, and in forcé imme-
diately! before the date upon which the pro-
clamation relating to such road, bridge or ferry
takes effect, shall, as from such date, be deemed
to be contracts, agreements and undertakings
entered into with or by and securities given to
or by the Commissioner.

The Commissioner may enforce and realise
any such security as if the same were existing
in favour of the¢ Commissioner.

(8) (a) All lands, leases, licenses, rights,
easements and user facilities which, immediately
before the date upon which any proclamation
under this section takes effect, were vested in the
Minister for Public Works in connection with
the road, bridge or ferry referred to in such
proclamation, shall as from such date vest in the
Commissioner.

(b) As soon as practicable after the
publication of any proclamation under this sec-
tion the Commissioner and the Minister for

Publie
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Public Works shall arrange and agree upon
a division of any other property (including
lorries, road rollers, traction engines and other
road making and testing machinery, plant and
appliances) held or possessed and of any lia-
bilities or obligations incurred by the Minister
for Public Works for the purposes of or in
connection with the construction, maintenance,
management or administration of the road,
bridge or ferry referred to in the proclamation.

(9) The Commissioner may use the ap-
propriate fund under this Act for any of the
purposes referred to in this seection.

The purposes referred to in this section shall
include the payment of any expenditure incurred
in relation to any road, bridge or ferry, the
maintenance, management and administration
of which had, before the commencement of the
Main Roads (Amendment) Aect, 1936, been
undertaken by the Commissioner at the request
of the Minister for Public Works where such
expenditure was incurred before the publication
of a proclamation under this section relating to
such road, bridge or ferry, and whether such
expenditure was incurred before or after the
commencement of the Main Roads (Amend-
ment) Act, 1936.

(10) The provisions of any ordinance
made under the Liocal Government Aect, 1919
(whether or not so made in pursuance of this
Act) relating to roads, bridges or ferries may
be extended by the Governor by proclamation
published in the Gazette, to any road, bridge or
ferry transferred to the Commissioner under
this section.

(11) The provisions of subsection threc of
section five hundred and thirty-seven of the
Local Government Aet, 1919, shall continue to
apply to and in respect of any road, bridge or
ferry which has been transferred to the Com-
missioner under this section.

21.

- 623
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o, 80,1836, 21. (1) The Local Government Act, 1919, as amended
aanment, by subsequent Acts, is amended—
t;i:}:;:f;_) (a) by inserting after subsection one of section two
hundred and forty-three the following new sub-
section :—

(1a) Where under an agreement between the
Main Roads Board and the council the Main
Roads Board or the council constructs or paves
any footway or constructs any kerbing or gutter-
ing in any public roads as defined in the Main
Roads Act, 1924, a reference in this section to
a public road shall be deemed to include a refer-
ence to a public road as defined in the said Act;
and where under any such agreement the work is
carried out by the Main Roads Board such work
shall, for the purposes of this seetion, be deemed
to have been carried out by the council.

(b) by omitting from subsection five of the same
section the words ‘‘in concrete construction with
or without an asphaltic top, the strip of sucb
construction’’ and by inserting in lieu thereof
the words ““in a permanent manner, the strip of
such roadway.”’

(2) Subsection one of this section shall be deemed
to have commenced on the first day of January, one thou-
sand nine hundred and twenty-five.

Amedmentof 22, (1) The Sydney Harbour Bridge Act, 1922, as

Aot No, 28

1022, amended by subsequent Acts, is amended—

Bec. 9. (a) by inserting in subsection (1a) of section nine

(Bate.) after the words ‘‘each succeeding year’’ the
words ‘‘up to and including the year one thou-

sand nine hundred and thirty-five’’;
(b) by inserting next after the same section the
following new subsection:—

(18) For the year one thousand nine hundred
and thirty-six and for ecach succeeding year the
rate of one-half of a penny in the pound imposed
by subsection one of this section is hereby
reduced to a rate of two-ninths of a penny in the
pound.

(2) Subsection one of this section shall be
deemed to have commenced on the first day of January,
one thousand nine hundred and thirty-six.

| @)
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(3) Where before the commencement of this Act N°'i’ﬁ_1936'
any council has levied a rate of one-third of a penny
in the pound for the year one thousand nine hundred
and thirty-six—
(a) any person who has paid such rate shall be
entitled to a refund of the amount overpaid or
to have such overpavment credited to him on
account of rates payvable pursuant to the
Sydney Harbour Bridge Act, 1922, as amended
by subsequent Aects, for the vear one thousand
nine hundred and thirtv-seven:
(b) any person who has not paid such rate shall
be liable in respeet of so much only of the rate
levied as is cquivalent to a rate of two-ninths
of a penny in the pound.

23. (1) The Sydney Harbour Bridge (Administra- smendment et
tion) Act, 1932, is amended— e B
(a) (i) by omitting from subsection one of secction See.8.
cight the words “‘so certified’’ and by (Interest,
inserting in lien thereof the words ‘‘pro- i'-t;kj?egtc.):
vided out of loan moneys (after deducting ‘
such amounts fixed by agreement between
the Treasurer and the Board as represent
the value of the land vested otherwise than
for the purpose of a publie road or highway,
pursuant to subsection three of secction
cleven of this Act in the Crown or in any
ol the bodics mentioned in subsection two of
that section)’’;

(ii) by omitting from the same subsection the
words ‘‘at the date of the certificate’ and
by insérting in lieu thereof the words ‘‘at
the date to which the certificate relates’’;

! (iii) by inserting at the end of the same subsec-
tion the following new subsections:—

(1a) The Treasurer shall, as soon as
practicablé after the commencement of the
financial year commencing on the first day
of July, one thousand nine hundred and
thirty-two, certify the amount expended on
the bridge since the twentieth day of March,
one thousand nine hundred and thirty-two,

out

il
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out of loan moneys provided by the Treasury
and the amount so certified shall be added
to and form part of the ecapital cost of the
bridge for the purposes of this section.

(18) The Treasurer shall, as soon as
practicable after the commencement of the
financial year commencing on the first dav
of July, one thousand nine hundred and
thirty-three, and of each succeeding financial
year, certify the amount expended on the
bridge during the preceding financial year
out of loan moneys provided by the Treasury
and the amount so certified shall be added
to and form part of the capital cost of the
bridge for the purposes of this section.

(2) Subsection onec of this section shall be deemed
to have commenced on the twentieth day of March, one
thousand nine hundred and thirty-two.

(3) The Sydney Harbour Bridge (Administra-
tion) Aect, 1932, is further amended—

(a)

(b)

(i) by inserting in subsection three of section
eleven after the word ‘‘section’’ the words
“or in the Crown or inf any statutory body
representing the Crown’’;

(i1) by omitting from the saize subsection the
words ‘‘but no part of the said lands shali
be so vested or dedicated for park or reerca-
tion purposes until a proposal thercfor has
been approved by resolutions passed by both
Houses of Parliament’’;

by inserting next after the same section the
following new section:—

11a. (1) The Commissioner for Main Roads
appointed under the Transport (Division of
Functions) Act, 1932, may for the purpose of
or in connection with any lease granted by him
of the lands within the arches under the ap-
proaches of the Sydney Harbour Bridge, erecct
or otherwise provide such buildings, shops and
offices as he may think fit.

The
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(2) The cost of any work carried out No. 40, 1936.
under this section shall be paid from the Sydney
Harbour Bridge Account.

(3) This section shall be deemed to
have commenced on the twenty-ninth day of
December, one thousand nine hundred and
thirty-two.




