
WESTERN LANDS (AMENDMENT) 
ACT. 

Act No. 66, 1932. 
An Act to provide that the title conferred by 

certain leases shall be a lease in perpetuity; 
to amend the law relating to the withdrawal 
of lands held under lease; to validate 
certain matters; and for these and other 
purposes to amend the Western Lands Act 
of 1901, as amended by subsequent Acts; 
and for purposes connected therewith. 
[Assented to, 30th December, 1932.] 

BE it enacted by the King's Most Excellent Majesty, 
by and with the advice and consent of the Legis

lative Council and Legislative Assembly of New South 
Wales in Parl iament assembled, and by the au thor i ty of 
the same, as follows :— 

1 . This Act may be cited as the " Wes te rn Lands 
(Amendment ) Act, 1932," and shall be read and con
s t rued with the Wes te rn Lands Act of 1901, as amended 
by subsequent Acts, which Act as so amended is in this 
Act refer red to as the Pr inc ipa l Act. 

2 . The Pr inc ipa l Act is amended by omit t ing section 
seventeen and by inser t ing in lieu thereof the following 
new section:— 

17. (1) The Governor, af ter r epor t by the Com
missioners , may wi thdraw any lands held under 
lease, other than a lease extended to a lease in per
petui ty, whenever it may be deemed expedient so to 
do for the purpose of providing for sett lement, and 
every such wi thdrawal shall be notified in the 
Government Gazette and a local newspaper . 
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(2) All lands wi thdrawn from lease under th is 
section shall be disposed of under the provisions of 
th is Act. 

(3) The lands which may be wi thdrawn under 
this section shall not exceed one-eighth of the a rea 
of the lease, and any wi thdrawal made under the pro
visions of the section which this section replaces, 
shall be deemed for the purposes of this section to be 
a wi thdrawal u n d e r this section. 

(4) Whore two or more leases whether adjoin
ing or not a r e held in the same in teres t and are , in 
the opinion of the Commissioners, reasonably cap
able of being worked as one holding, the total a rea 
of such leases or of any two or more of such leases 
may be r e g a r d e d as the a rea from which wi thdrawal 
may be made under this section, and subject to this 
s e c t i o n w i t h d r a w a l may be made from any one or 
more of such leases. I n calculating the to ta l a rea of 
such leases, the a rea of any lease from which with-
d r a w a l has been made or deemed to have been made 
shall not be t a k e n into considerat ion. 

W h e r e the c a r r y i n g capaci ty of the leases within 
the holding or of the two or more of such leases f rom 
which the w i t h d r a w a l is to be made, is not uniform, 
the land w h i c h may be wi thd rawn u n d e r this section 
shall not exceed in c a r r y i n g capaci ty one-eighth of 
the aggrega te ca r ry ing capaci ty of all the leases 
within the holding, or of the two or more leases from 
which the Avi thdrawal is to bo made. 

W h e r e the r ight of wi thdrawal has been exercised 
in full in respect of the leases within such a holding 
the wi thdrawal shall be deemed to be a wi thdrawal 
from each and every lease within the holding. 

W h e r e the r ight of wi thdrawal has been exercised 
only in respect of some of the leases within such a 
holding the w i t h d r a w a l so made shall be deemed to 
be a w i t h d r a w a l from each and ev rery such lease. 

(5) As c o m p e n s a t i o n for wi thdrawa l unde r 
Ibis s e c t i o n the Governor shall, af ter r epor t by the 
Commissioners , e x t e n d the t e r m of any lease from 
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which wi thdrawal has been made or deemed to have 
been made, but in no case shall the t e rm be ex
tended by more than six years . 

(6) W h e r e the whole of the laud within any 
lease is wi thdrawn in pursuance of this section, the 
liability of the lessee for payment of ren t shall cease 
as from the da te of such wi thdrawal . 

W h e r e pa r t of the land held under a lease is so 
wi thdrawn the ren t for the succeeding years of the 
lease shall be reduced in propor t ion to the a rea with
drawn, and the conditions of the lease du r ing any 
extended te rm shall otherwise be the same as imme
diately p r io r to the commencement of such exten
sion. 

(7) Af ter the exercise of such power the land 
so wi thdrawn shall remain under preferent ia l occupa
tion license to the lessee a t the same ren t pe r acre 
as the lease from which the land was wi thdrawn. 

(8) Upon the disposal of any land so with
d r a w n the lessee shall be entit led to tenant - r ight as 
here inaf ter provided in all improvements effected or 
pa id for by him on such land. 

(9) Any land su r rendered p r io r to the com
mencement of the Wes t e rn Lands (Amendment) Act, 
1932, in pursuance of any agreement made between 
the Minis ter and the holder of any lease of land in 
the Wes t e rn Division whereby any lease under the 
provisions of this Act was, in considerat ion of the 
s u r r e n d e r by the lessee of the whole or p a r t of a 
lease of land within the Wes t e rn Division, exempted 
from liabili ty for wi thdrawals under the section 
which this section replaces, shall for the purposes of 
this section be r ega rded as having been wi thdrawn 
from the lease so exempted. 

3 . The Pr inc ipa l Act is fur ther amended by inser t ing 
next after section 18D the following new sect ion:— 

18E. (1) The person who a t the commencement of 
the W e s t e r n Lands (Amendment) Act, 1932, is the 
holder of a lease may apply in the manner and within 
the t ime prescribed to have such lease extended to a 
lease in perpetu i ty . 
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The applicat ion shall he accompanied by the p re 
scribed fee. 

(2) The Minister on the recommendat ion of 
The Wes t e rn Land Board of New South Wales may 
g r a n t the applicat ion as to the whole or p a r t of the 
land in the lease. 

The following provis ions shall apply in respect of 
every such appl ica t ion:— 

(a) an applicat ion under this section shall not be 
enter ta ined where the g ran t ing of the same 
appea r s to be con t ra ry to the public in
teres t or to be otherwise undes i rab le ; 

(b) an applicat ion shall not be g ran ted ei ther 
wholly or in p a r t in any case where the lands 
held by the appl icant or his wife or her 
husband as the case may be substant ia l ly 
exceed a home maintenance a rea i r respect ive 
of whether the lands so held a re or a re not in 
the Wes t e rn Division. 

Lands held under annual lease, preferent ia l 
occupation license, occupation license or per
missive occupancy (where such permissive 
occupancy a t the da te of the g ran t ing of the 
application under this section has not more 
than one year to run) shall not be taken into 
account for the purpose of ascer ta in ing a home 
maintenance a r e a ; 

(c) an applicat ion shall not be g ran ted in respect 
of such pa r t of the land comprised in the lease 
as i s— 

(i) reserved from sale, lease or license 
under any Act—unless the Minis ter so 
a p p r o v e s ; 

(ii) within a S ta t e forest or t imber or forest 
reserve—unless the F o r e s t r y Commis
sion so a p p r o v e s ; 

(iii) within a reserve for mining or min ing 
purposes or within an a rea exempted 
from al ienation under the Mining Act , 
1906—unless the Sec re ta ry for Mines 
so approves . 
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(3) W h e r e an applicat ion under subsection 
one of this section has been g ran ted as to the whole 
of the land comprised in the lease the ins t rument of 
lease shall be lodged a t the office of The Wes t e rn 
Land Board in order tha t a notification of such exten
sion and a note of any t e rms and conditions imposed 
pu r suan t to subsection five of this section may be 
endorsed thereon. 

(4) W h e r e an applicat ion under subsection 
one of this section has been gran ted as to p a r t only 
of the land comprised in the lease— 

(a) the ins t rument of lease shall be sur rendered 
and separa te leases issued for such p a r t and 
for the residue of the land comprised in the 
lease, and any person having an in teres t in 
the original lease shall be deemed to have an 
equivalent in teres t whether by way of mort
gage or otherwise in the new leases ; 

(b) the new leases shall commence on the da te upon 
which the applicat ion under subsection one of 
this section is g ran ted and the t e rm of the 
lease for such residue shall be the balance of 
the t e rm of the lease subsist ing a t tha t d a t e : 

Provided tha t in any case where the holder 
is entit led to any extended te rm as compensa
tion for wi thdrawal under section seventeen 
of this Act or the section which it replaces the 
t e rm of the lease for such residue shall be 
extended in accordance with the provisions of 
those sect ions; 

(c) the lease for the residue of the land shall, sub
ject to this section, be held subject to the 
conditions apper ta in ing to the lease at the 
date of the said appl ica t ion; 

(d) the cost of any necessary survey shall be paid 
by the holder in the manner and a t the t ime 
prescribed and upon default of payment the 
leases shall become liable to for fe i tu re ; 

(e) no addit ional condition of residence shall 
a t tach to the new leases. 
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(5) A lease in pe rpe tu i ty g ran ted in pu r 
suance of this section shall, in addi t ion to the condi
t ions appe r t a in ing to the lease at the da te of the 
appl icat ion under subsection one of this section, be 
subject to such t e rms and conditions of improvement 
and maintenance thereof including wa te r supply and 
the des t ruct ion of rabbi ts , wild dogs and other 
noxious animals as the Minister af ter r epor t by The 
Wes t e rn L a n d B o a r d of New South Wales may con
sider necessary to reasonably increase the car ry ing 
capacity of the land, and may impose when g ran t ing 
the applicat ion. 

A note of any t e rms and conditions so imposed 
shall be embodied in any new lease, or endorsed on 
any lease upon which a notification of extension is 
endorsed. 

(6) All leases held in the same in teres t shall 
be included in one application. 

(7) F o r the purpose of this section a home 
maintenance a r ea of land which in the opinion of 
The Wes t e rn Land Boa rd of New South Wales is 
best adap ted for graz ing shall be deemed to be an 
a rea which when reasonably improved will c a r ry in 
average seasons and conditions a sufficient number 
of stock to enable the holder to reasonably main ta in 
an average family. 

I n a r r iv ing at the a rea which would be sufficient 
for this purpose due r e g a r d shall be pa id to the si tua
tion of the land and the average ca r ry ing capaci ty 
thereof. 

( 8 ) W h e r e the appl icant is the holder of lands 
elsewhere than in the Wes t e rn Division the average 
capaci ty for the purpose of de terminat ion of a home 
maintenance a rea in such case shall be the average 
ca r ry ing capaci ty of all the lands held. 

(9) W h e r e the lands of the appl icant a r e 
ent irely within the W e s t e r n Division and a re in the 
opinion of The W e s t e r n L a n d Boa r d of New South 
Wales best adap ted for g raz ing— 

(a) a home maintenance a rea where the holding 
consists of one parcel only and some p a r t 
thereof is d i s tan t not more t han for ty miles 
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from a ra i lway t rucking yards , shall be an area 
(in this subsection called the " s t a n d a r d 
a r e a " ) which when reasonably improved will 
ca r ry— 

(i) where the average ca r ry ing capaci ty is 
1 sheep to 3 acres or better—3,500 
sheep; 

(ii) where the average ca r ry ing capaci ty is 
less than 1 sheep to 3 acres but not less 
than 1 sheep to 4 acres—4,000 sheep ; 

(iii) where the average ca r ry ing capacity is 
less than 1 sheep to 4 acres but not less 
than 1 sheep to 5 acres—4,500 sheep; 

(iv) where the average ca r ry ing capaci ty 
is less than 1 sheep to 5 acres but not 
less than 1 sheep to 6 acres—5,000 
sheep; 

(v) where the average ca r ry ing capacity is 
less than 1 sheep to 6, acres but not less 
than 1 sheep to 7 acres—5,500 sheep ; 

(vi) where the average ca r ry ing capaci ty 
is less than 1 sheep to 7 acres but not 
less than 1 sheep to 8 acres—6,000 
sheep ; 

(vii) where the average ca r ry ing capacity 
is less than 1 sheep to 8 acres but not 
less than 1 sheep to 9 acres—6,500' 
sheep ; 

(viii) where the average ca r ry ing capacity 
is less than 1 sheep to 9 acres but not 
less than 1 sheep to 10 acres—7,000 
sheep ; 

(ix) where the average ca r ry ing capacity 
is less than 1 sheep to 10 acres but not 
less than 1 sheep to 11 acres—7,500 
sheep ; 

(x) where the average ca r ry ing capacity 
is less than 1 sheep to 11 acres but not 
less than 1 sheep to 12 acres—8,000 
sheep; 

(xi) 



(xi) where the average ca r ry ing capaci ty 
is less t han 1 sheep to 12 ac re s—8,500 
sheep ; 

(b) a home maintenance area , where the holding 
consists of one parcel only, and the distance 
from the neares t ra i lway t rucking ya rds to 
the nea res t p a r t of such holding is more than 
forty miles, shall be the s t anda rd area , 
toge ther with an addi t ional area of land for 
each twenty miles or p a r t thereof by which 
such distance exceeds for ty miles, sufficient to 
ca r ry one-twentieth of the number of sheep 
specified in s u b p a r a g r a p h (i) to subpa rag raph 
(xi) of p a r a g r a p h (a) of this subsection; 

(c) a home maintenance area, where the holding 
consists of more than one parcel, shall be de
termined according to the following provi
sions :— 

(i) where the neares t point of each of the 
parcels to the neares t ra i lway t rucking 
ya rds is less than for ty miles the 
average ca r ry ing capaci ty of the hold
ing for the purpose of this section shall 
be deemed to be the average ca r ry ing 
capacity of such pa rce l s ; 

(ii) where the neares t point of each of the 
parcels to the neares t ra i lway t rucking 
ya rds is more than for ty miles the 
average ca r ry ing capaci ty of the holding 
for the purpose of this section shall be 
deemed to be the average ca r ry ing 
capaci ty of such pa rce l s ; and the dis
tance from the neares t ra i lway t rucking 
y a r d s shall, for the purposes of this sec
tion, be deemed to be the average of the 
distances of the nea res t points of the 
respective parcels from such ra i lway 
t rucking y a r d s ; 

(iii) where the neares t points of one or 
more, but not all, of such parce ls 
to the nea res t ra i lway t rucking y a r d s 
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are more than for ty miles the average 
ca r ry ing capaci ty of the holding for 
the purpose of this section shall be 
deemed to be the average ca r ry ing 
capaci ty of all the parcels wi thin 
the holding; and the distance from the 
neares t ra i lway t rucking y a r d s shall, 
for the purposes of th is section, be 
deemed to be the average of the dis
tances of the neares t points of all the 
parcels within the holding from such 
ra i lway t rucking y a r d s ; 

( iv) where the average ca r ry ing capaci ty 
and the average distance have been as
certained in accordance with the p ro 
visions of subpa rag raphs ( i ) , (ii) and 
(iii) of this p a r a g r a p h the home main
tenance a rea shall be calculated upon 
such average ca r ry ing capaci ty in ac
cordance with the s t anda rd a rea or in 
accordance with p a r a g r a p h (b) of this 
subsection according as such average 
distance does not or does exceed forty 
miles. 

F o r the purpose of this subsection one head of 
large stock shall be regarded as the equivalent of six 
sheep. 

(10) A lease extended to a lease in pe rpe tu i ty 
in pursuance of this section shall not be t r ans fe r red 
except by way of mor tgage or discharge of mor tgage 
to a person who a t the date of the proposed t rans fe r 
a l ready holds an a rea of land which a rea when added 
to the area proposed to be acquired will in the opinion 
of the Minister substant ial ly exceed a home mainten
ance area. 

Any land held by the spouse of such person shall 
for the purpose of this subsection be deemed to be 
held by such person. 

(11) The ren t payable in respect of a lease 
extended to a lease in perpe tu i ty shall be redeter
mined by The Wes te rn Land Board of New South 
Wales for the period commencing on the da te when 
Y rent 



rent is next payable after the thirty-first day of 
December, one thousand nine hundred and forty-
eight. 

In rede termining such rent the board shall have 
r ega rd to the product ive capaci ty of the land under 
fair average seasons, prices and conditions. 

The provis ions of section nineteen of this Act 
shall not apply to a redeterminat ion of the rent under 
this section, nor shall such provis ions apply to a 
lease extended to a lease in perpe tu i ty af ter a re
determinat ion has been made under this subsection. 

4 . The Pr inc ipa l Act is fur ther amended—-

(a) by. omit t ing from section sixteen the word 
" e x t e n s i o n " and by inser t ing in lieu thereof 
the word " issue " ; 

(b) by omit t ing from section 17A the words " for the 
succeeding years " ; 

(c) by inser t ing in section eighteen af ter the word 
" shall " where firstly occurr ing the words 
" except as otherwise provided in this Act " ; 

(d) (i) by omit t ing from section twenty-one the 
words " du r ing the t e r m of any lease or 
extension thereof or dur ing the currency of 
any occupation license " ; 

(ii) by omit t ing from the same section the 
words " previous section " and by inser t ing 
in lieu the words " section nineteen " ; 

(iii) by omit t ing from the same section the words 
' ' unt i l the end of the per iod of the lease then 
cu r r en t " and by inser t ing in lieu the words 
" in respect of the lease or license " ; 

(e) by inser t ing in section 28A af ter the words " A n y 
such lease shall " the words " unless extended to 
a lease in pe rpe tu i ty under the provis ions of 
section 18E of this Act " ; 

(f) (i) by inser t ing in subsection one of section 28B 
af ter the words " for any such purpose " 
the words " or for mixed fa rming or for a 
similar purpose or purposes " ; 
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(ii) by inser t ing in subsection three of the same 
section af ter the word " shall " where f i r s t ly 
occurr ing the words " unless extended to a 
lease in p e r p e t u i t y under the provisions of 
section 18E of this Act " ; 

(g) (i) by inser t ing in section twenty-nine after the 
word " expirat ion " the words " or forfei
tu re ' ' ; 

(ii) by inser t ing at the end of the same section 
the following words :— 

" T h e action of the Minister in assur ing or 
g ran t ing tenant - r ight in any improvements 
or in any addit ions to or extensions of im
provements which had been effected p r io r to 
his consent in wr i t ing having been obtained 
is hereby validated, and notwi ths tanding 
anyth ing contained in this section the Minis
t e r may for a period of six months af ter the 
commencement of the Wes t e rn Lands 
(Amendment) Act, 1932, assure or g ran t 
t enan t r ight in any improvements or in 
any addit ions to or extension of improve
ments notwi ths tanding tha t such improve
ments , addi t ions or extensions may have 
been effected p r io r to his consent being first 
ob ta ined . " 

(h) by inser t ing in section 29A af ter the word " im
provements " w h e r e th i rdly and fourthly occur
r ing the words " or any addit ions to or exten
sions of improvements " ; 

(i) (i) by inser t ing in section 35c after the word 
" adjoining " the words " or adjacent " ; 

(ii) by omit t ing from the same section the words 
" as to rent , license fee, value of improve
ments or purchase money " and by inser t ing 
in lieu thereof the words " and at such rent , 
license fee or purchase money as may be 
determined " ; 
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(j) by inser t ing in section 35E af ter the words 
' ' conditional lease ' ' where firstly occurr ing the 
words " not extended to a lease in perpe tu i ty 
under the provis ions of this Act " ; 

(k) (i) by omi t t ing from section thir ty-nine t he 
words " to such person as may be nomi
na ted in t ha t behalf by the owner as afore
said or to the owner himself ' ' and by inser t 
ing in lieu thereof the words " to the 
owner " ; 

(ii) by inser t ing a t the end of the same section 
the following new subsection :— 

(2) W h e r e the subdivided lease has before 
subdivision been extended to a lease in per 
pe tu i ty each subdivided por t ion shall be held 
as a lease in perpetu i ty . 

(1) by inser t ing in section forty-one af ter the word 
' ' shall ' ' where firstly occurr ing the words ' ' un
less extended to a lease in pe rpe tu i ty under the 
provis ions of this Act " ; 

(m) (i) by omit t ing from subsection one of section 
44A the words ' ' du r ing the t e r m or extended 
t e r m of any lease " ; 

(ii) by omit t ing from the same subsection the 
word " s u c h l e a s e " and by inser t ing in lieu 
thereof the words " any l e a s e . " 
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