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FARMERS RELIEEF ACT.

Act No. 33, 1932.

An Act to provide for the assistance and relief of
necessitous farmers; to amend the Mora-
torium Act, 1930-1931, and Acts amending
the same; and for purposes connected
therewith, [Assented to, 29th November,
1932.]

E it cnacted by the King’'s Most Excellent Majesty,
by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of
the same, as follows :—

PART I
PRreLiMINARY.
1. (1) This Act may be cited as the ¢ Farmers’ Relief
Act, 1932, and is divided into Parts as follows:—
PART I.—PrELIMINARY-—sS. 1-T7.
PART IL.—IFarmErs’ RELIEF—ss. 8-34.
Divistoxn 1.—Stay orders—ss. 8-12.
Diviston 2.—Supervisors—ss. 13-25.
Division 3.—Management and administration of
estates—ss. 26-34.
PART IIT.—AprrricatioNy 10 CoURT—sS. 35-37.
PART IV.—GexeraL Provisions—ss. 38-44.
SCHEDULE.

(2) This Aet shall commence on a day to be appoin-
ted by the Governor and notified by proclamation pub-
lished in the Gazette.

2. (1) This Act shall be read and construed subject
to the Commonwealth of Australia Constitution Act, and

so as not to excced the legislative power of the State to
: the
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the intent that where any provision of this Act or the
application thercof to any person or circumstance is held
invalid the remainder of this Act and the application of
such provision to other persons or circumstances shall
not be affected.

(2) This Act shall bind the Crown.

3. In this Act, unless inconsistent with the context or
subject-matter,—
“ Board”” means the Ilarmers’ Relief Board
appointed under this Act.

‘¢ Director '’ means the Director appointed under
this Act and includes any deputy director.

¢ Farmer ”’ means any person (including a corporate
body) who is a resident of this State and is
engaged in farming (including dairy-farming,
poultry-farming and bee-farming), agricultural,
horticultural or grazing operations in this State
and includes the owner of any land which is
cultivated under a share-farming agreement and
the personal representatives of a deceased
farmer.

¢ Farm ’’ means the land on which such operations
as aforesaid are carried on.

“ Local Land Board ’’ means the local land board
as defined by the Agricultural Lessees Relief
Act, 1931.

¢¢ Machinery ’’ means machinery, implements and
vehicles used by a farmer in connection with his
business. :

‘¢ Mortgage ’’ includes an agreement by a farmer to

purchase land, and for the purposes of this Act

such an agreement shall be deemed to be a mort-

gage of such land by the purchaser to the ven-
dor to secure payment of the unpaid purchase

money and interest thereon.

¢ Preseribed ’’ means prescribed by this Act or any

i

regulations made thereunder.
\ ¢ Produce ’’ means agricultural and horticultural

te produce within the meaning of the Liens on

£ Crops and Wool and Stock Mortgages Act of
[#7i+ 1898, milk, cream, poultry, eggs, honey, beeswax

and
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and wool and includes sheep, cattle, horses, pigs
and other farming or grazing live-stock sold by a
farmer in the usual course of his business and
not by way of capital realisation.

¢ Supervisor ’’ means a supervisor appointed by the
Director under this Act.

¢ Stay Order ’’ means an order directing a stay of
proceedings granted under this Act.

4, (1) The Governor may appoint a Dircctor for the
purpose of this Act upon such terms and at such salary
as the Governor may determine.

(2) The Governor may appoint any pergon or per-
sons to act as deputy or deputies of the Director.

(3) A deputy while acting under such appointment
shall have and exercise such of the powers and duties of
the Director as shall be delegated to him by the Gover-
nor.

(4) The Governor may, in accordance with the
Public Service Act, 1902, as amended by subsequent Acts,
appoint such officers as may be necessary for the admin-
istration of this Aect.

(5) Such deputy-directors and other officers shali
receive such remuneration as shall be determined by the
Governor which remuncration shall be payable out of
moneys appropriated by Parliament for the purpose.

5. The Director may, with the approval of the Minis-
ter administering the Department concerned and the
Public Service Board, make use of the servieces of any
officer or employee of the Public Service for the purposes
of this Act.

6. If any officer or employee mentioned in sections
four and five of this Act be appointed a supervisor under
this Aect the fees and emolument to which he is entitled
under subsection three of section thirtcen of this Act
shall be paid into the Consolidated Revenue Fund.

7. (1) There shall be a Board of three persons which
shall carry into effect the objeets and purposes of this
Act and have and discharge the duties, powers and fune-
tions thereby conferred and imposed on the Board.

\ . (2)
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(2) The Director shall be a member and the chair-
man of the Board. The other two members shall be
appointed by the Governor for the term of one year, but
on the expiration of his term of office any member of the
Board shall he eligible for re-appointment.

(3) The Dircector and one other member of the
Board shall constitute a quorum at any mecting thereof.
At any meeting of the Board the Director shall have &
deliberative vote, and in ease of cquality of votes, a
second or casting vote.

(4) The members of the Board other than the
Director shall receive such remuneration as shall be deter-
mined by the Governor which remuneration shall be pay-
able out of such moneys as may be appropriated by Par-
liament for the purpose.

(5) The Board shall be a body corporate with per-
petual succession and common seal and may sue and be
sued in its corporate name.

(6) The corporate name of the Board shall he the
““ IFFarmers’ Relief Board.”

PART IL o
Faraiers’ ReuIEr.
Divistiox 1.—Stay orders.

8. (1) Any farmer or creditor of a farmer may at any
time within twelve months after the date of commence-
ment of this Acet by writing under his hand (or in the
case of a corporate hody under the hand of its agent)
in the preseribed form make application to the Director
for a stay order under this Aet. Such application shall
Le accompaniced hy such particulars as are preseribed.

(2) The farmer or any ereditor of the farmer shall
upon a request in writing by the Director furnish such
information and such accounts, documents and writings
as the Director may require for the purpose of consider-
ing such appliention.

(3)
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(3) The Director on the receipt of such application
may at his discretion grant a stay order:

Provided that the Director shall not refuse to grant a
stay order on the application of a farmer without the
concurrence of the Board:

Provided further that the Director shall not grant a
stay order in respect of any farmer who has filed in the
office of the Board a notice in or to the effect of the
preseribed form disclaiming the benefits of this Act, nor
on the application of a creditor pending the hearing of
an application by the farmer of which the Director has
notice, under section fourteen of the Moratorium Act,
1930-1931, or any enactment amending, consolidating, or
replacing the same.

(4) In this section ‘¢ creditor ”’ means—

(a) a judgment creditor who is entitled to issue
execution for a sum not less than fifty pounds;
or

(b) any creditor of a farmer upon whose property
at the date of an application for a stay order
execution has been levied under any judgment.

9. (1) Such stay order shall be in the form pre-
seribed.

(2) On a stay order being granted in respect of a
farmer mno action, execution, proceedings whether
judicial or extra judicial on default or for or
upon breach of covenant under any mortgage or
other security for money or under an agreement for
sale or purchase of land or other process or proceeding
shall be commenced or proceeded with or put in force
against the farmer or his estate or effects during the
operation of such stay order.

(3) On any such order being granted the pre-
scribed particulars thereof shall be published in the
Gazette and shall be further advertised as prescribed.

(4) The Director shall keep a register of stay
orders which shall be open to public inspection at such
times and on payment of such fees as may be prescribed.
The Director shall also forthwith register every such
stay order in the office of the Registrar-General in the
Register of Causes, Writs and Orders Affecting Land,

and
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- and shall lodge with the Registrar-General a caveat
against any dealings with any land of the farmer which
is under the provisions of the Real Property Act, 1900.

(5) Every stay order shall be void as against a
person purchasing from a farmer subject to this Act
any land unless the same is registered in the Register
of Causes, Writs and Orders atfecting land, or in the
case of land under the provisions of the Real Property
Act, 1900, unless a caveat has been lodged in pursuance
of subsection four of this seetion.

(6) No purchaser of any such land shall be affected
with notice of any stay order by reason of omission to
make any inquiry or any search other than search in
such last-mentioned register.

(7T) A stay order shall not affeet the rights or
remedies of any mortgagee or secured creditor of the
farmer if he or any mortgagee subsequent to him has
been in possession of the property subject to the mort-
gage or other sccurity for at least two months before
~ the date of the stay order:

Provided that the exercise of any such right or
remedy shall be subject to any restrictions imposed by
the Moratorium Act, 1930-1931, or any enactment amend-
ing, consolidating or replacing the same.

(8) During the operation of such stay order any
mortgagee of any of the farmer’s property may, with
the consent of the Board, exercise any of his powers
under his security, and such consent shall operate after
the removal or expiration of such stay order as the
consent of a court to such exercise under the Moratorium
Act, 1930-1931, or any enactment amending, consolidat-
ing or replacing the same.

(9) Save as provided in subsection seven, during
the operation of such stay order neither the farmer nor
his estate or effects shall be subject to the provisions of
the Moratorium Aect, 1930-1931, or any Acts amending,
consolidating or replacing the same.

10. (1) The Board may at any time remove any stay
order after giving twenty-one days’ notice of its inten-
tion so to do by notice in the Gazette and by advertise-
ment as prescribed. '

L (2)
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(2) The Director shall also give the prescribed
notice of such removal to every creditor of the farmer
who has given notice in writing of his debt or claim to
the Director.

Any creditor of a farmer may at any time apply to
the Board in the prescribed manner to remove any stay
order in respect of such farmer.

(3) The preseribed particulars of such removal
shall be entered by the Director in the register of stay
orders kept by him and be registered by him in the office
of the Registrar-General in the Register of Causes, Writs
and Orders Affecting Land.

(4) On the removal of a stay order the super-
visor shall, after deducting out of the moneys of the
farmer in his hands such sums as are necessary—

(a) to pay his remuneration;

(b) to satisfy any costs and expenses incurred by
him in the management of the farmer’s estate;

(¢) to discharge any debts incurred by him or the
farmer and guaranteed by the Board; and

(d) to repay to the Board any advance made by it
to the farmer,

pay the balanee to the farmer.

11. The Dircetor or the Board in determining whether
a stay order should be granted or removed shall consider
(inter alia) whether the farmer in respect of whom a
stay order has been applied for or granted, as the case
may be, is able to obtain financial assistance to enable
him to carry on without relief or assistance under this
Aet, and shall refuse to grant or shall remove the stay
order if, in his or its opinion, the farmer is able to carry
on without relief or assistance under this Act, or if
having regard to all relevant circumstances the farmer
is otherwise not entitled to such relief or assistance.

The Board shall remove the stay order if the farmer
shall abandon the farm or fail to work or manage the
same to the satisfaction of the Board.

12. (1) When a stay order is removed any action,
exccution or proccedings pending or in course of being
put into operation against the farmer or his estate or
cffects at the time when the stay order was made may
be continued and proceeded with, and in computing the

time
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iime for taking any further step in conneection therewith
no account shall be taken of the period which has elapsed
during the operation of the stay order.

(2) The period during which a stay order was in
operation shall not for the purposes of any statute of
limitation be taken into account in connection with any
debt or claim affeeted by the order.

Divisioxn 2.—Supervisors.

13. (1) On the granting of a stay order the Director
shall appoint some fit and proper person (which may be
a corporate body) to act as supervisor of the estate of the
farmer in respect of whom the stay order has been
granted,

(2) Any person or corporate body who has been
appointed a supervisor of the estate of any farmer unless
he has previously executed and delivered a bond in
pursuance of this scetion and such bond is still subsisting,
shall before proceeding to act excecute and deliver a bond
to the Board with one or more sureties approved of by
the Board in the penal sum of two thousand pounds con-
ditioned for duly accounting to the Board for all receipts
and disbursements during the management and adminis-
tration of the financial affairs of any farmer of whose
estate he has been or may be appointed supervisor. Such
bond shall be in the form prescribed.

The Board may at its discretion require any supervisor
to give such further security as it thinks fit.

(3) Kvery such supervisor shall each year he
entitled to retain by way of emolument out of the moneys
of the farmer received by him, such sum being not less
than five pounds five shillings and not more than three
per centum of the gross proceeds of the marketed pro-
duce of the farmer of whose estate he has been appointed
supervisor, as the Direetor shall determine.

(4) The supervisor shall out of such emolument
pay all his expenses in administering the farmer’s affairs,
but, with the consent of the Director, he may also be
allowed out of such moneys such special travelling ex-
penses as in the opinion of the Director have been
properly incurred by him. ‘ , :

Lt (5)
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(5) The supervisor’s said emolument shall be a
first .charge on the said moneys in priority of any other
charge, lien or claim whatsoever whether existing prior
to the granting of the stay order or arising thereafter.

(6) No supervisor shall exercise any power or
perform any act which the Director or the Board has
by general or special order forbidden him to exercise or
perform,

14. On a stay order being granted in respect of a
farmer under this Act he shall be deemed to become, and
during the operation of such order to be, subject to this
Act, and during the operation of such order a supervisor
shall, subjeet to the control and direction of the Director,
manage and administer the farmer’s business and estate.

The supervisor shall in the course of his duties report
to the Board any failure on the part of the farmer to
perform or obscrve the obligations of the farmer under
any covenant or statute to repair, insure, or destroy or
keep down any noxious growths or animals.

If default shall be made in the performance or observ-
ance of any such obligation the Board may, on the appli-
cation of any sccured creditor of the farmer, remove the
stay order:

Provided that unless and until the Board otherwise
directs the farmer shall continue to work the farm and
market the produce thereof,

15. (1) On the granting of a stay order under this
Act the supervisor of the estate of the farmer, subject to
the control and direction of the Director, shall receive all
moneys derived from the carrying on of the farmer’s
business or otherwise payable to the farmer and make ail
dishursements thereof. '

(2) The appointment of a supervisor under this

Act shall remain in force during the operation of the stay,

order granted in connection with the affairs of the farmer

and no longer: :

Provided that the Director may at any time remove a

supervisor from his office and appoint another supervisor

in his place. ;

(3) The supervisor shall be deecmed to he the

agent of the farmer, with such powers as are by this Act
- conferred
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conferred or as may be preseribed by the regulations, but
so that the farmer shall not have power to revoke or
abrogate the supervisor’s authority.

16. The Director shall, before any land of a farmer
is sold under this Act, register in the office of the Regis-
trar-General every instrument appointing a supervisor
of the estate of such farmer. v

17. (1) On Lis appointment a supervisor shall, sub-
ject to the control and direction of the Director, have the
following powers:—

(a) To receive all debts and other moneys due and
payable to the farmer.

(b) To receive the proeeeds of all produce marketed
hyv the farmer.

(e) To make out of moneys of the farmer received
by him the disbursements mentioned in sections
{wenty-cight and twenty-nine of this Aet.

(2) Nothing in this section or section fiftecen of
-this Act contained shall prejudice or affect any mortgage,
charge or lien to which any debt or other moneys due or
payable to the farmer or other property of the farmer
may be subject save and except any lien on the farmer’s
wool or crops existing at the date of the stay order or
granted thereafter with the consent of the Board.

18. If the moneys received by the supervisor under
the provisions of section seventeen of this Act are insuffi-
cient to satisfy the payments set forth in sections twenty-
eight or twenty-nine of this Aect, as the case may be, the
supervisor may, with the consent of the Board, as the
statutory attorney and agent of the farmer, sell any of
the property and assets of the farmer execept his
farm and such of his assets as are used in connection
therewith, and excepting also the property and interest
of the farmer in any poliey of life assurance to the extent
that such policy is declared by section thirty-four of this
Act to be unaffected by this Aect, and shall, after deduct-
ing out of the net proceeds of such sale and paying such
moneys as may be neeessary to satisfy any debts of the
farmer secured by any mortgage, charge or lien over the
property sold and subject to which the property has not
been sold, apply the halance of such proceeds as if they
were the proceeds of produce marketed by the farmer.

19.
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e 19. The supervisor of the cstale of a farmer subject
Supervisor  to this Act may, with the consent of the Board, apply as

ke .
gggﬁ?fﬁon the agent of and in the name of the farmer to the loeal

under land board—

Agricultural . .

Lessees (a) for any order or determination under the pro-

ﬁ;’;lff Act, visions of the Agricultural Lessces Relief Aect,
1931; or

(b) for a determination of the capital value or rent
under the Crown Lands C'onsolidation Aect, 1913,
as amended by subsequent Acts, the Closer
Settlement Acts, the Returned Soldiers’ Settle
ment Aect, 1916, as amended by subsequent Acts;
or

(c) exercise any other rights conferred upon the
farmer under those Acts or under the Prickly-
pear Acts, 1924193

and the loeal land board may on such application make
any such order or determination as it could make on the
application of the farmer.

Any costs or expenses incurred by the supervisor
under this section shall be regarded as costs incurred in
the management of the farmer’s estate.

Power of 20. If in the books of any bank or branch of a bank

f(‘)‘léeert"isor- or of any firm, person or company any sum ot money is

inmoneys.  standing to the eredit of the farmer, then the supervisor
‘may by notice 1 writing require the manager of such
bank or branch or such firin, person or company subject
to any right of set-off to transfer such sum to the credit
of the supervisor, and the manager, firm, person or com-
pany shall forthwith so transfer it accordingly,

Saving of 21. (1) On the granting of a stay order in respeet of
paymwents a farmer the duty and authority of any hanker to pay

out notice  any cheque, promissory note or bhill of (‘\chanoo drawn,

of stay made, or accepted by such farmer shall be determined.

(2) Notwithstanding the granting of any stay
order, any pavment of money or the delivery of any
security or negotiable instrument made 1o or by the order
or dircction of the farmer by his banker or by any firm,
person or company acting as his banker in good faith and
without negligence on the part of the banker, firm, person

or



Farmers’ Relief Aet.

or company, and without the prescribed notice of the
granting of the stay order on the part of the banker,
firm, person or company shall be as valid and effectual
as if such stay order had not been granted.

(3) A payment of money or delivery of property
to or by the order of a farmer against whom a stay order
has been made shall, notwithstanding anything in this
Act contained, be a good discharge to the person paying
the money or delivering the property, if the payment or
delivery is made without notice of the granting of the
stay order and is cither pursuant to the ordinary course
of business or otherwise in good faith.

22, The supervisor shall open a bank account in some
bank approved by the Director in connection with the
estate in respeet of which he has been appointed and
shall pay into and deposit at the bank all such moneys and
securities as may be received by him in the course of his
management and administration of such estate.

23. A supervisor shall whenever called upon by the
Director and on the termination of his supervisorship
furnish the Board with full and accurate accounts veri-
fied by statutory declaration of all moneys and other
property received and dishursed or otherwise disposed
of by him by virtue of or in connection with his office.

24, The Supreme Court or a judge thercof or a
district court may on the application of the Board make
such orders for the taking ot the accounts of the super-
visor as may be deemed expedient.

25. The Director may at any time require a super-
visor to deliver to him any moneys or other property in
his hand as such supervisor and the Supreme Court or a
judge thereof or a distriet court may on the application
of the director make such orders as shall be necessary to
compel comvliance with the requisition.

Division 3.—Management and administration of estates.

26. (1) Assoon as practicable after the granting of a
stay order the Board shall as at the date thereof assess
the value of the farmers’ lands, plant, machinery, and
other property and assets and ascertain the amount of
his debts and liabilities, both secured and unsecured, in-
eluding all interest acerued at or accruing to such date.

Any
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Any such assessment or subsequent variation thereof
shall be notified by the Board to every creditor of the
farmer of whose debt the board has notice within four-
teen days from the making thereof.

(2) In so far as the debts or liabilities secured by
one or more mortgages, charges or liens over any pro-
perty of the farmer excced the assessed value of the
property subject to such mortgages, charges or liens re-
spectively, the amount of such excess shall in the books
of the Board be placed in a suspended liabilities account,
and so much of every debt or liability as forms part of
such excess shall, during the operation of the stay order,
be deemed to be an unsecured liability.

(3) In apportioning the respective secured debts
that are to be placed in the suspended liabilities account
the Board shall give effect to the respective priorities
of the mortgages, charges and liens securing such debts.

(4) Any such mortgage, charge or lien shall to the
extent of the amount thereof not placed in the suspended
tiabilities account carry interest each year or part of the
year during the operation of a stay order at the rate
provided by the mortgage, charge or lien or at the rate
of five pounds per centum per annum, whichever is the
less.

(8) During the operation of the stay order the
unsecured debts of the farmer (including the amount
placed in the suspended liabilities account) shall not
carry interest.

(6) The Board may from time to time review any
assessment made under this section, and make such alter-
ations and variations thercin and in the amounts placed
in the suspended liabilities account as it thinks fit.

(7) In making or reviewing any such assessment
the Board shall in the case of any holding under any Act
relating to the alienation of lands of the Crown where
such holding is the subjeet of a mortgage, charge or lien
to the Commissioners of the Government Savings Bank
of New South Wales have regard to the provisions of
seetion sixtyv-nine of the Government Savings Bank Aect,
1906, as amended by subsequent Aets, and for the purpose
of such assessment no outstanding arrears of instalments

or
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or rents due to the Crown in respect of such holding shall
be taken into account save one year’s instalment or rent,
as the case may be.

(8) Before making or reviewing any such assess-
ment the Board shall give fourteen days’ notice of its
intention so to do to every creditor of whose debt it has
notice.

(9) Any creditor may appeal to the local land
board against any asscssment by the Board of the value
of the assets of the farmer subject to any security.

The local land board shall have jurisdiction to hear and
determine such appeal and its decision thereon shall be
final.

The time within which the appeal may be made and the
procedure before the local land board shall be as pre-
scribed by regulations under the Crown Lands Consolida-
tion Act, 1913.

No costs shall be allowed to any party on any such
appeal.

27. (1) If the total value of the farmer’s property
and assets exceeds in amount the total of such debts or
liabilities of the farmer as are secured by any mortgage,
charge or lien after deducting therefrom such parts of
such secured debts as are hy subsection two of section
twenty-six of this Act deemed to be unsccured liabilities
the Board on making or reviewing any such assessment
as is in section twenty-six mentioned shall enter in an
account to be called the conditioned liabilities account
such proportions of each and every unsecured liability of
the farmer (including such part of every secured debt or
liability as is by subsecection two of section twenty-six
deemed to be an unsecured liability) as when added
together shall equal the amount of the excess in this sub-
section referred to.

(2) Such proportions of the unsecured liabilities
are in this Aect referred to as ¢‘ the conditioned liabili-
ties.”’

28. (1) The supervisor shall out of the moneys
received by him under section seventeen of this Act, prior
to the first day of July, one thousand nine hundred and
thirty-three, make the following disbursements:—

(a) firstly, in payment of the expenses of harvesting,
shearing or other gathering and marketing of

the produce of the farmer, and in payment of
' premiums
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(b)

(e)

(d)

premiums of fire and/or hail insurance effected
with the approval of the Board, and moneys
advanced for any such purposes, together with
interest on such advances at the rate of four per
centum per annun;

secondly, in the discharge of the existing liens
on the farmer’s wool or crops to the extent that
the moneys secured thereby were advanced after
the first day of October, one thousand nine hun-
dred and thirty-one, by the lienee to enable the
farmer to carry on during the season in which
the produce was grown so far as the net pro-
ceeds of such wool or crops will respectively
extend.

Where any creditor holding a lien over the
crops or wool of the farmer has agreed to pay
out of the proceeds of sale of the erops or wool
subject to such lren any moneys advanced or the
price of goods supplied by any person to cnable
the farmer to carry on or has otherwise incurred
any liability for the benefit of the farmer on the
basis that such liability was to be discharged
out of the proceeds of sale of such erops or wool,
the whole or such part of the moneys so ad-
vanced or of the price of the goods so supplied
or of liability so incurred as the Divector shall
direet shall be treated as moneys sccured by
such lien and advanced after the first day
of October, one thousand nine hundred and
thirtv-one, and repaid, paid or discharged
accordingly;
thirdly, in payment to the farmer for the purpose
of clothing and paying the medical expenses of
himself and family and otherwise for his per-
sonal use and benefit an amount equal to seven
and one-half per ecentum of the gross procecds
of the marketing of his produce or the sum of
seventy-five pounds whicliever is the less;
fourthly, in payment, pari passu, of the moneys
specified in subsection three of section thirty
of this Act one year’s rent of any farm leased
by the farmer, one year’s interest on any first
mortgage, charge or lien over the farm, stock,

machinery
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farmer, one year’s rates and taxes payable by
the farmer and one year’s payments due to the

Crown upon the farm of the farmer.

For the purposes of this paragraph ‘‘first
mortgage, charge or lien’”’ means any one ov
more mortgages, charges or liens given by and
to the same person and which are entitled te
priority over any puisne mortgage, charge or

lien;

(e) fifthly, in payment of one year’s interest on
each second and subsequent mortgage, charge
or lien over the farm, stock, machinery or other

property or assets of the farmer. In the appli-

cation of moneys under this paragraph regard
shall so far as practicable be given to the priori-
ties of securitics and to the relative values of

the property subject to the securities.
(2) After making such payments as aforesaid

and retaining such amount as the Board may consider
necessary to meet the payments required to maintain the
farmer and carry on the farm until the end of the next

ensuing scason, the supervisor shall distribute the

balance, if any, in or towards the satisfaction, pari passu,

of the unsecured liabilities to the farmer.

For the purposes of this subsection the unsecured

liabilities shall not include the amounts which are by sub-
section two of section twenty-six of this Act deemed to
be unsecured liabilities.

(3) Notwithstanding the provisions of subsection

five of scction twenty-six interest payable under this

section shall be at the rate of five per centum per annum
upon the principal sum sccured by the mortgage, lien or

charge as at the date of the stay order.

(4) In the event of the moneys received by the
supervisor being insufficient to meet the payments in
paragraph (a) of subscection one of this section specified
the amount so unpaid shall be paid by the supervisor out
of the moneys received by him, pari passu, with the
expenses specified in paragraph (a) of subsection one of
section twenty-nine.

(5) In the event of the moneys received by the
supervisor being insufficient fo meet all the payments

specified
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specified in subsection one of this section, any such
amount unpaid shall for the purposes of this Aect if due
in respect of a secured debt, be added to such debt, and if
due in respect of an unsecured debt, shall be added to the
nnsecured liabilities of the farmer.

29, (1) The supervisor in each season shall out of the
moneys received by him under section seventeen of this
Act on and after the first day of July, one thousand nine
hundred and thirty-three, make the following disburse-
nments :(—

(a)

(b)

(c)

(d)

firstly, in payment of the expenses of harvest-
ing, shearing or other gathering and marketing
of the produce of the farmer, and in payment
of premiums of fire and/or hail insurance effec-

ted with the approval of the Board, and moneys

advanced for any such purposes, together with
interest on such advances at the rate of four per
centum per annum;

secondly, in paying to the farmer for the pur-
pose of clothing and paying the medical ex-
penses of himself and family and otherwise for
his own personal use and benefit an amount
equal to seven and one-half per centum of the
gross proceeds of the marketing of the produce
of the farm or the sum of seventy-five pounds,
whichever is the less;

thirdly, in payment of all liens on crop or wool
or stock mortgages granted with the consent of
the Board by the farmer or the supervisor
to the extent of the money secured thereby.
Where the stay order is granted after the
thirtieth day of June, one thousand nine hundred
and thirty-three, in pavment of all liens on crops
or wool granted prior to such date to the extent
that the moneys secured thereby were advanced
by the lienee to enable the farmer to carry on
during the scason in which the produce was
grown;

fourthly, in payment of all debts incurred by
the farmer or supervisor and guaranteed by the
Board and of any advance made by the Board
to the farmer and in discharging any liability
incurred in pursuance of section fourteen;

(e)
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(e) fifthly, in payment, pari passu, of the moneys
specified in subsection three of section thirty
of this Act, one year’s rent of any farm leased
by the farmer, one year’s interest on any first
mortgage, charge or lien over the farm, stock,
machinery or other property or assets of the
farmer, one year’s rates and taxes payable by
the farmer, and one year’s payments due to
the Crown upon the farm of the farmer.

For the purposes of this paragraph ¢ fiest
mortgage, charge or lien ’’ means any one or
more mortgages, charges or ltens given by and
to the same person and which are entitled to
priority over any puisne mortgage, charge or
lien;

- .

{f) sixthly, in payment of one year’s interest on
each subsequent mortgage, charge or lien over
the farm, stock, machinery or other property
or assets of the farmer. In the application of
moneys under this paragraph regard shall so
far as practicable be given to the priorities of
securities and to the relative amounts of the
several debts not placed in the suspended liabili-
ties account of the farmer,

(2) The surplus, if any, after making such pay-
ments as aforesaid and after rvetaining thereout such
amount as the Board directs for the purpose of enabling
the farmer to carry on until the end of the next ensuing
season shall be distributed in or towards the satisfaction,
pari passu, of the conditioned liabilities of the farmer,
or if there are no conditioned liabilities or none such
remaining unsatisficd then in or towards the satisfaction,
pari passu, of the unsccured liabilities of the farmer.

(3) In the event of the moneys received by the
supervisor as aforesaid being insufficient to meet the
payments in subsection one of this section specified,
the amount so unpaid shall be a charge on the income of
the farmer for the succeeding years, and shall be paid
thereout after satisfying the payvments for each smel year
specified in subsection one of this section.

K N (4)
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(4) Until any amount so unpaid is paid or dis-
charged it shall, if due in respeet of a secured debt, be
added to such debt, and if due in respect of an unsecured
debt, it shall be added to the unsecured liability of the
farmer, and so far as such secured or unsecurcd debts
are or are by this Act deemed to be unsecured liabilites,
shall be entitled to be paid in priority to any unsecured
liabilities of the farmer existing prior to the granting
of the stay order and still undischarged.

(5) The supervisor shall make the payments pro-
vided for in subsection three of this section in the order
of priority set forth in subsecction one of this section.

(6) The provision as to the payment of interest
in this section contained shall as to the amount of such
vayment be subject to the provisions of subsections four,
five and six of section twenty-six of this Act.

(7) For the purposes of this section and section
twenty-cight ‘‘season” shall mean such period as the
Director shall in the case of cach farmer determine and

notify in the Gazette.

30. (1) The owner of any chattel which has been
delivered to a farmer under a hire-purchase agreement
and which at the time any stay order with respect to him
comes into operation is in the farmer’s possession shall
not, except with the consent of the Dircctor, take any
steps to terminate the agreement or to take the chattel
cat of the possession of the farmer.

(2) The owner of the chattel may at any time
and from time to time make application to the Director
for such consent, and if bat for the provisions of this
section such owner be entitled to the possession thereof
the Director shall accede to the application unless in his
opinion it will be necessary or desirable to use the
chattel for the purpose of taking off or putting in a
crop on or otherwize working the farm or making the
farm more conveniently habitable, in which case he may
refuse the application, and the owner shall therenpon
hocome entitled to the right in subsection three men-
tioned,

(3) Where any such application is refused the
owner of such chattel shall, for each season during
which a stay ovder has been in operation and during

which

Test
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whieh sueh ehattel has been used on the farm, in accord-
ance with the provisions of sections twenty-cight and
twenty-nine of this Aect be entitled to be paid by the
sapervisor such of the moneys owing to him by the
farmer on or in respect of such chattel as shall not
exceed in amount onc-fifth part of the value of suel
chattel as assessed by the Board or of the amount owing
thereon, whichever is the less, with interest on the amount
owing on such chattel or the assessed value thereof,
whichever is the less, at the rate of five pounds per centum
per annum, computed from the date of the stay order.
(4) The Director may at any time return to the

owner any chattel held by the farmer under a hire-pur-
chage agreement in respect of which an application by
the owner for repossession has not been made and re-
fused and may terminate the agreement, and the farmer
shall be liable only for such live or instalments as have
accrued due prior to such termination and are then
unpaid.

The return shall be at the neavest railway station
where practicable loading facilities exist.

31. (1) During the currency of the stay order the
Board may—

(a) out of moneys to be provided by Parliament
advance to the farmer such moneys as it thinks
fit for the purpose of maintaining the farmer
and the members of his family resident with him
on his farm and carrying on his business;

(b) guarantee to any vendor the payment of the
price of any fertilisers, cornsacks, bales, stores,
seed wheat, live-stock, or other commodities
whatsoever purchased by the farmer with the
consent of the Board.

(2) The moneys so advanced by the Board shall
be paid by the Doard to the supervisor or credited to his
account with the bank and shall he disbursed by the
supervisor nnder the direction of the Board. The bank
shall not he concerned to inquire whether any such
dircetion has becen given.

(3) Where the farmer with the consent of the
supervisor purchases on credit any of the commoditics
mentioned in paragraph (b) of subsection one of this

section
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section and the payment of the price thereof is guaran-
teed or not by the Board, the farmer with the consent of
the supervisor or the supervisor as agent for and in the
name of the farmer may grant a preferable lien under the
Liens on Crops and Wool and Stock Mortgages Act of
1898, to secure to the vendor the payment of such priee.

32, The farmer may, with the consent of the Board
and of the mortgagee of the subject property, sell his
farm or any part thereof with or without any of his
property or assets used in connection therewith.

Such consent of the Board may be given subject to such
conditions as the Board may deem proper.

The proceeds of sale shall, subject to the fulfilment of
all conditions imposed by the Board, be applied by the
supervisor as if no stay order was in operation.

33. (1) Any farmer who while subject to this Aect
without the consent of the Board except as by this Act
provided mortgages, charges, pledges, or creates any
lien upon or otherwise encumbers or transfers, assigns
or parts with the possession or control of any part of his
real or personal property, credits or effects, shall be
liable on summary conviction to a penalty not exceeding
one hundred pounds or to imprisonment for six months.

(2) Any mortgage, charge, pledge, lien, encum-
brance, transfer, assignment or delivery given, executed
or made contrary to this section shall be void and of no
effect.

(3) A contravention of this section shall not
invalidate any instrument intending to affect or evidence
the title to any land unless the provisions of subsection
four of section nine have bheen complied with prior to the
execution of such instrument.

(4) Subsection one of this section shall not extend
to any disposal by the farmer in pursuance of a binding
contract made in good faith and for valuable considera-
tion prior to the date of the stay order.

(5) All contracts entered into by the farmer in
good faith and for valuable consideration prior to the
date of the stay order for the alienation of any of his
property may, subject to the Moratorium Act, 1930-1931,
or any Act amending, consolidating or replacing the
game, be enforced against the farmer and the supervisor.

34.

——
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34. The property and interest of any farmer in any No. 88, 1662,

policy within the meaning of Part II of the Life, Fire and f;g{;:;ffcgf |

Marine Insurance Act, 1902, shall to the extent to which Lrotected. |
it is protected by the said Act or any Act amending the

same be unaffected by this Act.

1

PART I1I.
Appricatioxn To CoOURT.

35. If the condition of any bond given by a supervisor Assignment
hereunder has been broken the Board may sue upon the ¢f bend:
said bond and shall be entitled to recover thercon as
trustee for all persons interested the full amount recover-
able in respect of any breach of the condition of the said
bond.

Such remedy shall be in addition to and not in sub-
stitution for any other remedy that any person may have
against the supervisor.

36. (1) If any question shall arise in the course of Application
the administration of this Act touching the right of any zl‘:rce‘é‘t‘fgng""
creditor or alleged creditor or as to the validity of any ’
proceeding or act which has been taken or done or pur-
ports to be taken or done under this Act or as to the
extent of the powers of the Board, the Director or any
supervisor such question may be referred by the Board,
the Director or any ereditor or alleged creditor to a judge
of the Supreme Court or to a district court for decision.

(2) The decision of the judge or court on the
question shall be final and conclusive.

37. (1) The costs of any proceedings under this Act Costsof
shall be in the discretion of the judge or court. procecdinga,

(2) The procedure and practice of the Supreme
Court and the district court respectively in all applica-
tions made under this Aect shall be as preseribed by the
respective rules of court.

PART
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PART 1V,
GENERAL Provisioxs.

38. Nothing in this Aect contained shall in any way
prejudice or impair the rights, powers or remedies of any
person who is entitled to the benefit of a guarantee for
the payment by a farmer subject to this Act of any
moneys or the performance by any such farmer of any
obligation:

Provided that the rights of such person to proceed
against the guarantor shall he subject to the provisions
of the Moratorium Act, 1930-1931, and any Aects amend-
ing, consolidating or replacing the same.

39. Ncither the Board nor the Dirvector nor the Crown
shall be under any liability to any farmer whose affairs
are being or have been managed or administered under
this Act or to any creditor of such farmer for or in respect
of any act or omission of any supervisor or for or in
respect of any debt or obligation incurred by any super-
visor.

40. (1) Every person guilty of an offence against
this Act shall for every such offence be liable if no other
penalty or punishment is imposed to a penalty not
exceeding fifty pounds.

(2) Penalties imposed by this Act or any regu-
lation made thercunder may he recovered in a summary
manner in any court of petty sessions holden hefore a
stipendiary or police magistrate.

41. (1) The Governor may make regulations mnot
inconsistent with this Act prescribing all matters which
by this Act are required or permitted to be preseribed or
which are neccessary or convenient to be preseribed for
carrying out or giving cffeet to the provisions of this
Act.

(2) Such regulations may prescribe a penalty
not exceeding fifty pounds for any breach thereof.

(3) Such regulations shall—
(a) be published in the Gazette;.

(b) take effeet from the date of publication or from
a later dale to be specified in such regulations;

and
PP (c).
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(¢) be laid before both Houses of Parliament within
fourteen sitting days after publication if Par-
liament is in session, and if not, then within
fourteen sitting days after the commencement of
the next session.

If cither House of Parliament passes a resolution of
which notice has been given within fifteen sitting days
after such regulations have been laid before such House
disallowing any regulation or part thereof, such regu-
lation or part shall thereupon cease to have effect.

42, The provisions of the Schedule to this Act shall
be deemed and taken to have the same force and effcet as
if contained herein.

43. Notwithstanding the provisions of section forty-
four of this .\ct with respeet to the expiration of this
Act, the Board may by publishing in the Gazette prior
to the date of such expiration such notice as may be pre-
scribed extend the operation of any stay order granted
prior to the publication of sueh notice. The operation
of any stay order whose operation shall be so extended
shall continue till such stay order be removed by the
Board: Provided that no such stay order shall in any
event remain in operation for a period longer than twelve
months after the date of expiration specified in section
forty-four of this Act.

44. This Act shall continue in foree until the thirty-
first day of March, one thousand nine hundred and
thirty-six, and thercafter until such time as the
Governor notifies by proclamation in the Gazette that
he is satisfied that all stay orders granted under this
Act have been removed:

Provided that after the said thirty-first day of March,
onc thousand mnine hundred and {thirty six, the
provisions of this Aect shall only apply to those
farmers in respeet of whom stay orders ave at the said
date still in operation and to their creditors.

TIIE
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THE SCHEDULE.
Tne Boarp.

1. On the occurrence of an extraordinary vacancy in the office
of a member of the Board (other than the Dircetor) the Governor
shall appoint a person to the vacant office, whose term of office shall
be for his predecessor’s unexpired term of office.

2. No proceeding or act of the Board shall be invalidated or illegal
in consequence only of there being any vacancy in the office of any
one member of the Board at the time of such proceeding or act.

3. The Board shall keep minutes of all their proceedings.

4. The Board shall furnish the Governor with—
(a) all such reports, docunents, papers, and minutes as are
required by Parliament pursuant to any order of either
House of Parliament; and

(b) full information of all business of the Board which the
Governor may require.

5. The Board shall make an annual report of their proceedings to
the Governor, which shall be laid before Parliament.

LrcsL Proceepixcs, Evibexce, Erc.

6. All courts, judges, and persons acting judicially shall take
judicial notice of the common seal of the Board affixed to any deed
or instrument, and shall presume that such seal was properly afixed
thereto,

7. Any notice, summons, writ, or otlier proceeding required to be
scrved upon the Director or the Board may be served by being left at
the office of the Board.

8. Lvery notice, order, summons, or other document requiring
authentication by the Board may Le sufficiently authenticated with-
out the seal of the Board if signed by the Director.

9. The Board may order either genervally or in any particular case
that proceedings may be taken for the recovery of any money pay-
able to them or for the recovery of any penalties incurred under
or for the punishment of any persons offending against this Act or
under or against any regulation.

10. In all proceedings before any court of petty sessions any
offcer appointed by the Director in writing under his hand for that
purpose may reprezent the Board or the Director in all respects as
though such officer was the party concerned.

11. (1) In any prosecution or legal proceeding by or under the
direction or authority of the Director or the Board no proof shall be
required (until evidence is given to the contrary) of—

(a) the constitution of the Board;
(b) any order of the Board;
(c) the particular or gencral appointment of any officer of the
Board to take procecdings against any person;
(d) the powers of the said officer to prosecute or take pro-
ceedings;
(e)
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(e) the appoiniment of the Director or of any member of the
Board; or

(f) the presence of a quorum at any meeting at which any
order, assessment or determination is made or any act is
done by the Board.

(2) The production of—
(a) a copy of the Gazette containing any regulation, order, or
notice purporting to have been made or given under any
of the provisions of this Act or the regulations, or

(b) a copy purporting to be a true copy of any such regulatior,
order, or notice certified as such under the hand of the
Director or any member of the Board

shall be evidence until the contrary is proved of the due making,
existence, confirmation, approval, and giving of such regulation,
order, or notice, and of all preliminary steps necessary to give full
force and effect to the same.

12. All documents whatever purporting to be issued or written by
or under the direction of the Director or the Board, and purporting
to be signed by the Director or any member of the Board, shall be
received as evidence in all eourts and before all persons acting judici-
ally within New South Wales, and shall without proof be deemed to
have been issued or written by or under the direction of the Director
or the Board, as tlie case may be, until the contrary is shown.

13. No matter or thing done by the Director or by any officer
or other person appointed or employed by the Director other than a
supervisor or by an anthorised ofticer if done bona fide in the exercise
of his powers or in the performance of his duties under this Act shall
subject such Director, officer, or ether person to any personal liability
in respect thereof.

14. The Dircctor and the Board for the purposes of making any
assessment or of conducting any investigation or inquiry authorised
to be made by or under this Act shall have all the powers and immuni-
ties of a commissioner, and the Director shall have the powers of a
chairman within the meaning of Division 1 of Part IT of the Royal
Commissions Act, 1923, and the provisions of that Act with tke
exception of scetion thirteen and of Division 2 of Part IT shall,
mutatis mutandis, apply to any witness or person summoned by or
appearing before the Director or the Board.

TrE DIRECTOR.

15. The provisions of the Public Service Aect, 1902, or any Act
amending that Act, shall not apply to the appointment of the Director,

and he shall not be subject to the provisions of the said Act during act

his tenure of office.

16. The Director shall be the permanent head within the meaning
of the Public Service Act, 1902, and any Act amending that Act.

17. A Director who at the date of his appointment is an officer (»f
the Public Service shall, on the expiration of this Act, or in tke

event of his office being discontinued other than for mishzhaviour, ]
: be

e )
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be eligible, on the recommendation of the Public Service Board, to
be appointed to some office in the Public Service not lower in classi-
fication and salary than that which he held at the date of his appoint-
ment as a Director.

18. Nothing contained in this Act shall affect the rights acerued or
accruing under the Public Service Act, 1902, or under the Super-
annuation Act, 1916, or any Act amending such Acts, to any officer
of the Tublic Service appointed a Director.

19. Any officer of the Public Service so appointed shall continue
to contribute to any fund or account, and shall be entitled to receive
any deferred or extended leave, payment, pension or gratuity as if
he were an officer or employce within the meaning of the Public
Service Act, 1902, or the Superannuation Aect, 1916-1930, as the case
may be.

20. The Director and such deputy Dircctors shall be entitled to
such leave of absencc as may be preseribed.

OFFICERS.

21. Any officer transferred to the scrvice of the Director shall, in
the event of his office as an officer of the Director being discon-
tinued or abolished, be eligible for and shall be appointed to an
office in the service {from which he was transferred not lower in
classification and salary than that which he held at the date of his
appointment as an officer of the Director.

22. Nothing contained in this Aect shall affect the rights acerued
or accruing under the Public Service Act, 1902, or the Superannua-
tion Act, 1916-1930, or any Act amending such Acts, to any officer
appointed an officer of the Director.

23. Any officer so appointed shall continue to contribute to any
fund or account, and shall be entitled to reccive any deferred or
cxtended leave, and any privileges, and any payment, pension, or
gratuity as if he had remained an officer or employee within the
meaning of the Public Service Act, 1902, or the Superannuation
Act, 1916-1930, as the case may be, and for such purposes his ser-
vice under the Dircctor shall be deemed to be service for tlie purposes
of such Acts.

24, Any person who is or has been an officer of the Director or of the
Board under this Act or the regulations in force under this Act, and
who reveals any information acquired by him in the performance
of any duty under such Aet or regulations, to any person other than
a person to whom he is authorised by the Director or the Board to
commmunicate it, shall be guilty of a misdemeanour, and shall be
lizble to imprisonment for any term not exceeding two years, with
or withcut hard labour,

DISTRICT



