Ceorge V,
No. 41, 1931,

CROWN LANDS (AMENDMENT)

ACT.

Act No. 41, 1931.

An Act to amend the law as to the determination

of capital and rental values in certain
cases; to amend the law relating to the
periodical determination of capital and
rental values of certain holdings; to amend
and cxtend the law relating to the area that
may be applied for as a special lease; to
enable appiicants for special Jeases to pay
survey fees by instalments; to provide for
the postponement of payments on condi-
tional purchases: to amend the law relating
to dealings with certain holdings within
irrigation arcas; to validate certain sur-
renders by trustees, executors, and adminis-
trators, and certain other matters; and for
these and other purposes to amend the Crown
Lands Consolidation Act, 1913 ; the Returned
Soldiers Settlement Act, 1916; the Closer
Settlement and Returned Soldiers Settle-
ment (Amendment) Act, 1927, and certain
other Acts; and for purposes connected

“therewith. [Assented to, 2nd October. 19317

BE
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BE it enacted by the King's Most Ixcellent Majesty, No. 41, 1931,
by and with the advice end consent of the Legis-
lative Councll and Teaslative Assembly of New South
Wales in Parliament assembled, and by the authority of
the same, as follows :—

1. This Act may be cited as the “Crown Lands Short title.
(Amendment) Act, 1931,” and shall be read and con-
strued with the Crown Lands Consolidation Act, 1913,
as amended by subsequent Acts.

2. The Acts mentioned in the Schedale to this Act Repeals.
are, to the ¢xtent thercin indieated, hiereby repealed.

3. The Crown Lands Consolidation Act, 1913, is Amendinent of
9 Act Noo 7, 1013,
amended as follows :—-

(a) by inserting in scetion one hundred and sixty- See. 166
six alter the words “ provided by the Minister ™ (Abhraie
the following words :— loeal Tand

Where the rent, license fee, price, or capital prani)
value of any holding is to be determined, the
local land Dboard in making the determination
shall Liave regard to the produective capacity of
the land under fair average seasons, prices,
and conditions.

Iividence of sales or leases of land similar in
quality, locality, and otherrespects to the land
in respect of which the determination is to be
made shall not be deemed to be relevant unless
the local land board is satisfied that the value
reflected by any such sale or lease is fair and
reasonable, having regard to the productive
capacity of the land under fair average
seasons, prices, and conditions.

(b) (i) by omitting subsection threc of section one see. 167.
hundred and sixty-seven and by inserting in (Appradsc.
. g . . ne <
licu thereof the following new subsection :— il
values.)

(8) The application may be lodged at
any time within five wvears after the
confirmation or approval of the application
for the holding, or at any time within two
vears after the commencement of the
Crown Lands (Amendment) Act, 1931,

(i)
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No. 41, 1931.

{See Ast No.

4, 1930, s. ¢
(a).)

(Ibid. s. 4
{h).)
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(i1)

(i)
(iv)
(v)

(vi)

(vii)

(viii)

by omitting subsection four of the same
secction and by inserting in licu thereof
the following new subsection : —

(4) Where, after the commencement of
the Crown Lands (Amendment) Act, 1931,
an application for appraisement of the
capital value of a holding has been made
under the provisions of this section no
further application thercunder to have the
capital value of the lolding determined
shal]l be entertained, notwithstanding that
the tenure of the holding has been con-
verted into some other form of tenure.
by omitting subsection six of the same
section ; )
by omitting subsection (6a) of the same
scetion ;
by omitting from subsection seven of the
same section the words and fizures ¢ Crown
Lands (Amendment) Act, 1927 ” and by in-
serting in lieu thereof the words and figures
“ Crown Lands (Amendment) Act, 19317 ;
by inserting in subsection eight of the same
section before the words ““ The capital vaiue
of the land ”’ the words ¢ Subject to the
provisions of scction onc hundred and
sixty-six”’;
by omitting from subsection eleven of the
same section the words and figures “ Crown
Lands (Amendment) Act, 1927” and by
inserting in lieu thercof the words and
figures “ Crown Lands (Amendment) Act,
19317,
by inserting next after subsection thirteen
of the same section the following new
subseetion :—

(14) For the purpose of making applica-
tion for determination of the capital value
of any holding which is abandoned by the
holder or forfeited under this Act and of
which at the time of abandonment or for-
feiture the Commissioners of the Govern-
ment Savings Bank of New South Walesare

mortgagecs,



(e) (i)

(ii)

(iii)

(iv)
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mortgagees, the said Commissioners shall No. 41, 191,
be entitled to exercise the rights of & nolder
under this section.

Subsection seven of this section shall not
apply to any such application of the said
Commissioners.

For the purposes of this subscclion a
holding shall be deemed to have been
abandoned if the said Commissioners
furnish to the local land board a certificate
to that effect.

by omitting subsection two of section Sec. 167a.

1674 and by inserting in licu thereof the (Appralse

following new subsection :— :-'.::.[Es'.()‘
(2) The application in the preseribed

form shall be accompanied by the pre-

seribed fee, and shall be made within five

vears after the confirmation or approval of

the application for the holding, or within

two vears after the commencement of the

Crown Lands (Amendment) Act, 193

by inserting in subscction four of the same

section before the words ¢ The local land

board ” the words *¢Subject to the pro-

visions of section one hundred and sixty-

six *’;

by omitting from subscction six of the (see Act Ne.
same section the words  Where an appraise- }; '(Jqf?
ment of the annual rent of a holding ” and '
by inserting in lieu thereof the words and

figures ‘“ Where after the commencement

of the Crown Lands (Amendment) Aect,

1931, an application for appraisement of

the annual rent of a holding ”’;

by inserting next after subsection seven of
the same section the following new
subsection :—

(8) Tor the purpose of making applica-
tion for determination of tite annual rent of
any holding which is abandoned by the
holder or forfeited under this Act, and of
which at the time of abandonment or

forfeiture
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No. 41, 1931.

forfeiture the Commissioners of the Govern-
ment Savings Bank of New South Wales
are mortgagees, the said Commissioners
shall be entitled to exercise the rights of a
holder under this section.

Subsection three of this section shall not
apply to any such application of the said
Commissioners.

For the purposes of this subsection a
holding shall be deemed to have been
abandoned if the said Commissioners
furnish to the local land board a certificate
to that effect.

Further 4. (1) The Crown Lands Consolidation Act, 1913, is
amendnent_ further amended by inserting next after section two
1913. "hundred and thirty-five the following short heading and

News. 235,  new section :—

Lands measured with boundarics to lakes,
roads, &c.

Lands alienated 23 BA. (1) Il’l thiS Section—‘—

with boundarics

o e roads “ Bank ”’ means the limit of the bed of any
lake or river.

of. Thames “Bed” means the whole of the soil of any

Conservators lake orriverincluding that portion thereof

1897, 2 Q.B. which is alternately covered and left

ab p. 338, bare as there may bz an increase or

diminution in the supply of water and
which is adequate to contain it at its
average or mean stage without reference
to extraordinary freshets in time of flood
or to extreme droughts.

of. Water “Lake” includes a lagoon or other like
Togp 912 collection of water, whether permanent
y S Ou

or temporary, not being water contained
in an artificial work.

I¥id. “River” includes any stream of water whether
perennial or intermittent, flowing in a
natural channel, and any affuent, con-
fluent, braunch, or other stream into or
from which the river flows.

(2)
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(2) The boundary of any land which is
granted or otherwise alienated Dby the Crown
and which is deseribed or alicnated as bounded by or
by reference to or by the margin or bank of any
non-tidal lake or by metes which are expressed or
shown to run to the lake or to the bank of the
lake shall be deemed to be the bank of the lake at
the time of the Crown survey for the purposes of
the alienation.

(8) No title to the land comprising the bed
of any non-tidal lake shall pass or be deemed ever
to have passed by any Crown grant of land
adjoining the lake by reason of the land granted
being described as bounded by or by reference
to or by the margin or bank of the lake or by
metes expressed torun to the lake or to the margin
or bank of the lake,

(4) No title to the land comprising the bed
of any non-tidal lake shall pass or be deemed ever
to have passed by any other alienation of land
adjoining the lake by reason of the land being
alienated as bounded by or by rcference to or by
the margin or Dbank of the lake or by metes
expressed or shown to run to the lake or to the
margin or bank of the lake.

(5) (a) No person shall by rcason of his
being thie owner of any land so deseribed or alicn-
ated be entitled to any rights of access over or
to the user of any part of such hed.

(b) Nothing in this scction shall affect
any license or authority acquired cither before or
after the commencement of the Crown TFLands
(Amendment) Act, 1931, under or pursuant to
the Water Act, 1912-1930.

(6) The doctrine of accretion shall not
apply and shall he deemed never to have applied
to a non-tidal lake.

(7) Nothing in this section shall operate
to divest any land included in a certificate of title
under the Real Property Act, 1900, issued before
the commencement of the Crown Lands (Amend-
ment) Act, 1931.

(8)

No. 41

527
, 1931
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No. 41, 1981, (8) Where under the Crown Lands Acts
the bed of any river has been reserved from sale or
lease no person shall by reason of his being the
owner of any land adjoining the river which has
been subsequently alienated as bounded by or by
reference to or by the margin or bank of the river
or by metes expressed or shown to run to the river
or to the margin or bank of the river be entitied to
any rights of access over or to the user of any part
of the bed of the river other than to such rights as
are or have been acquired cither before or after the
commencement of the Crown Lands (Amendment)
Act, 1931, under or pursuant to the Water Act,
1912-1930.

. (9) Where, either before or after the com-
mencement of the Crown Lands (Amendment)
Act, 1931, any land which has been or is granted
or alicnated by the Crown with a boundary ad-
joining or as bounded by a road which has been or is
created by the Crown, no part of such road shall be
deemed to have pasced or to pass with the land so
eranted or alienated.

(10) This section shall extend to all
lands comprised in any grant or other alicnation
whether made before or after the commencement
of the Crown Lands (Amendment) Act, 1931,

(11) In this section ¢ alienation” includes
any form of tenure under the Crown Lands
Acts, the Closer Settlement Acts, or any other Aect
relating to the alienation of lands of the Crown,
and ¢ alienated ” has a corresponding meaning.

(12) Nothing in this section shall apply to
TLake Victoria or to any other lake to which the
River Murray Waters Act, 1915, as amended by
subsequent Acts, or any agreement thereby ratified,
applies.

Amenduent of (2) The Water Act, 1912-1930, is amended by
Sec.7.  inserting at the end of subsection six of section seven
(Rights of the words “ or, with respect to a lake, to give to an
occupiers of - peypier any right of access over or to the user of land

land.) not lawfully occupied by him.”
5.
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- . No. 41, 1931,
5. The Crown Lands Consolidation Act, 1913, is o=

further amended by inserting next after section 2354 the Futrer ¢
following new short heading and section : — Act No. 7, 1913,
- New s, 235R.
Limitation on acquisition of tille by
possession against the Crown.

2358. No title to any land of the Crown which Limitation of
has been either before or after the commencement 54
of the Crown Lands (Amendment) Act, 1981—  possession.

(a) set out as a road under any Act or in
connection with the alienation of lands of
the Crown; or

(b) left between Crown grants for vse as a road
or driftway; or

(e¢) dedicated under the Crown Lands Acts or
any other Act for a public purpose; or

(d) reserved in any Crown Grant,

shall by reason of adverse possession be allowed to
be asserted or established as against—

(i) the Crown: or

(ii) persons holding such lands in trust for any
public purpose.

Nothing in this section shall affect the opera-
tion of scction thirteen of the Real Property
(Amendment) Act, 1921, or the title to any land
which has in any proceedings to which the Crown
has been a party been adjudged not to be lands
of the Crown or the title to any land which the
Crown is at the commencement of the Crown
Lands (Amendment) Act, 1931, debarred from
recovering by rcason of the operation of the
Crown Suits Act, 1769.

6. The Crown Lands Consolidation Act, 1913, isiurther

amendment

further amended— of Act No. ,

(a) (i) by omitting from section seventy-fivese.. 7s.
the words “ three hundred and twenty”gﬁpecial
. " . . N .3 HLea8EeS
and by inserting in lieu thereof the words piseollineous
‘“one thousand nine hundred and twenty *’ ; purposes.)
(ii) by omitting from the same section the
words ¢ shells—limestone—loam—Dbrick-
earth—gravel—or ballast ”’;
(iii)
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See. 179.

{Conditional
purchase :
suspension of
payment.)

Conditional
purchause :
postpone-
ment of
instalments,

cf. Closer
Settlement
Act No. 37,
1904, s. 29
(2)(c).

cf. Closer
Settlement
Act, No. 37,
1904, 8. 29
{2) (b).
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(iii) by inserting at the end of the same scetion
the following words :—

If an applicant so desires, onc-tenth of
the survey fee only may be paid with the
application, in which event the balance,
together with interest at the rate of four per
centum per annum, shall be paid at such
times as the Minister directs.

(b) by omitting section one hundred and seventy-

nine and the short heading thereto and by
substituting in lieu thereof the following short
heading and new section :—

Postponement of payment of instalments on
conditional purchases.

179. (1) The Ministey may postpone the
payment conditionally, or unconditionally, of
one or more instalments of purchase money
owing on a conditional purchase if satisfied of
the inability of the holder to pay such instal-
ments on the due date.

Where any such postponement is granted,
interest at the rate payable on the conditional
purchase to the due date of the postponed
instalment shall be added to the amount
owing on the conditional purchase.

Where such instalment is subsequently paid
the amount owing on the conditional purchase
shall be reduced by the amount so paid.

(2) Where interest only is payable
vearly in respeet of a conditional purchase, the
Minister may postpone, conditionally or un-
conditionally, one or more of such interest
pavments if satisfied of the inability of the
holder to pay such interest on the due date,
in which case the amount of suach interest
unpaid shall be added to the amount owing on
the conditional purchase as {rom the due date
for payment of such interest.

Where such interest is subsequently paid
the amount owing on the conditional purchase
shall be reduced by the amount so paid.

(c)



(¢) by
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o ) No. 41, 1931.
omitting from section fifty-one the word — —--

. . . . . See, 51,
“suspension ” and by inserting in licu thereof uiunce of

the word ¢ postponement * ; P o e
(d) by omitting from subsection threr of section s.c.s.

fifty-eight the word “suspension’” and by insert- (foy-residential

conditional

ing in licu thercof the word ¢ postponement.”  prchise.
7. The Crown Lands Consolidation Act, 1913, is rurther

amendment. of

further amended— Act No. 7,1913,

(a) (i)

(ii)

(b) (i)

(ii)

by omitting from subsection one of section gee. 50.
fifty-nine the words and brackets ¢ (not (3pecial
beil}g less than thirty shillings per acre)”’; ;;;?ﬁt“lg"‘nl
by inserting in the same subsection afterpurchases
the words “and the conditions ” the words o)
and brackets “ (as to residence, fencing,
improvement, or otherwise)” ;
by omitting subsection three of the same
scetion and by inserting in lieu thereof the
following new subsection : —
(37 A subdivision of the area shall be
made into Dblocks of such arveas as the
Minister may determine, and the blocks
shall be taken according to the published
plan or design thereof, subject to any
adjustment upon survey deemed proper by
the Minister.
by omitting from section sixty-six the words scc. 66.
“ Purchasers under this section shall in (Miscella-
addition to the price of the land and the ;‘ﬁ?fﬁa:f’se(;”l
deed fee pay the costs of survey and report
incurred in dealing with their applica-
tions
by inserting at the end of the same section
the following new subsections :—

(2) Crown lands may, with the approval
of the Minister, be sold, in areas not exceed-
ing five acres in extent, and at prices to be
determined by the local land board-—

(a) toor to the trustees of any recognised
religious body for any religious or
public purposc; or

(b) to any public authority or to the
trustees of any association or institu-
tion for any public purpose.

(3)
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No. 41, 1931, (3) Purchasers under this section shall
in addition to the price of the land and the
deed fee pay the costs of survey and report
incurred in dealing with their applications.

Further 8. The Crown Lands Consolidation Act, 1913, is
A nt,, further amended by inserting next after subsection six
1913. of section 1454 the following new subsections :—

Sec. 145a. (6a) If any holding, other than a town land
g&e:rt:;téc;n;f lease or town land purchase, is mortgaged and
holdings.) the mortgagee cnters into possession of the same

under his mortgage, he may hold the same for a
period of three years after the date of his entering
into possession as aforesaid or for such further
period as the Commission may permit.

But the mortgagee shall not, notwithstanding
the terms of his mortgage, so enter into possession
of the mortgaged land more than once, except by
permission of the Commission.

The mortgagee shall not foreclose the mortgage
without the consent of the Commission. Such
consent shall be applied for and may be given or
refused, as in the case of a sale; and the provisions
of subsection one of this scction shall apply thereto.

The mortgagee shall not transfer the land
except in accordance with this section or by way
of discharge of mortgage.

If within such period the mortgagee does not
obtain the consent of the Commission to a fore-
closure or does not transfer the holdine in accord-
ance with this section, the same shall be liable to
forfeiture, and on notification by the Commission
in the Gazette may be forfeited, and thereupon
shall revert to the Crown.

A foreclosure or transfer in contravention of this
subsection shall be void, and any agreement or
contract for the sule of any such holding made
without the permission of the Commission shall
render such holding liable to forfeiture if such
agreement or contract be not submitted for the
approval of the Commission within three months
from the date of execution thereof.

The
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The fact that {he mortgagee or some person by No- 4, 1981,
his authority occupies or uses any part of the
mortgaged land shall be prima facie evidence that
the mortgagee has entered into possession of the
land under the mortgage.

(6B) If any holding devolves under a will or
intestacy upon a person who is not qualified under
this section to be a transferee thereof, such person
may nevertheless hold the holding for a period of
three ycars after the death of the testator or
intestate, or for such further period as the Com-
mission may permit.

Within any such period such person may, upon
application to the Commission, and on showing
that he is then qualified under this section to be
a transferce as aforesaid, veceive from the Com-
mission a certificate to that effect, which shall
entitle him to hold the Lolding; or such person
may, subject to this section, scll and transfer the
holding.

If by the provisions of the will or by law such
person has power to sell the land the sale may be
cffected under such power; in any other case the
sale may be cffected with the eonsent of all persons
beneficially entitled to the land, or by order of the
Supreme Court in its cquitable jurisdiction, which
may be obtained in the manner prescribed by rules
of court, or until such rules arc made by summons
at chambers.

If such person does not within any such period
obtain the certificate of the Commission as afore-
said, nor transfer the holding as aforesaid, the same
shall be liable to forfeiture, and on notification in
the Gazette may be [orfeited, and thereupon shall
revert to the Crown.

9, (1) The Crown Lands Consolidation Act, 1913, Furner

amendment of

_is further amended— Act No, 7, 1913,

(a) (i) by omitting from section fifty-two the Scc. 52
words ¢ Such term shall be divided into a (r'fl‘l’g“:)fa“d
first period of fifteen years computed from conditional
the commencement of the lease, a second '**°)

period
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See. 77.
{Scrub lease.)

Sec. 82a.

{Leasing of
Crown lands
within
towrs.)

Crown Lands (Amendment) Aect.

(ii)

(iif)

(b) by

period of fifteen years commencing from
the expiration of such first period, and a
third and final period of ten ycars”’ ;

by omitting from the same section the
words ““in accordance with this Act. The
annual rent for the first period shall he
determined ”’;

by omitting from the same section the
words “The annual rent for the second
and third periods respectively shall be
determined by the local land board if an
application in that behalf is made by the
lessec accompanied by a fee as prescribed,
or if a reference for that purpose is made
by the Minister, such application or
reference being respectively made not
later than twelve months after the com-
mencement of the period in question :
Provided that in the absence of any such
application or reference rent shall be
payable for the period then current at the
same rate as was paid for the period last
expired’’ ;

by omitting from the same section the
words ¢ divided into two periods of ten
vears. The annual rent for each such
period shall be as determined by the
local land board” and by inserting in
lieu thercof the words “The annual rent
for the extended period shall be as de-
termined by the local land board ”’;

omitting from section seveunty-seven the

words “I'he term of a scrub lease may be
divided into such periods as the Minister shall

fix,

and the rent for the second or any succeed-

ing period shall be determined by the local
land board " ;

(c) (i) by omitting from paragraph (d) of section

82A the words “ for the first period of
twenty years of the lease” and by inserting
in lieu thereof the words * during the
term of the lcase ”’;

(il
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(if) by omitting puagraph (¢) of the same No- 1, 1931,

seelion
(ili) by omitting from paragraph (f) of the

same section the words ““for the first

period of twenty vears of the lease”

(d) by omitting scetion nmety-four and the short Substituted
hcadlnﬂ‘ thereto and by inserting in licu thereof (Captal valne
of liomesteas

the followi ing short heading and new section 1— o

or grant,)

Capital value of homestead seleclion or grant.

94. The capital value of a homestead Capital value
. JN of iomestead
sclection or grant shall be the value as notified, (ection or

or as determined by the local land board. grant.

(e) (i) by omitting from scetion one hundred and See. 101

one the followi ing words: “ Such term shall (Original
settlement

be divided into a first period of {ifteen iease.)

vears computed from the commencement

of the lease, asecond period of fifteen years

commencing from the expiration of such

tirst period, and a third and final period of

ten years " ;

by omitting from the same scetion the

words * for {he first period 7 ;

(iii) by omitting from the same scction the
following werds: ¢ I'rovided further that
the lessee of a settlement lease made prior
to the ¢commencement of the Crown Lands
(Amendment)  Aect, 1917, may within
twelve months after such commencement
apply in the preseribed manner to have the
rent determined for the unexpired portion
of the said period. The determination
shall take effect from the date when rent
is next payable after the application for
such determination.

“The annual rent for cach succceding
period may on application by the lessce or
reference by the Minister be separately
determined by the loeal land board *’;

(iv) by omitting from subsection two Of the {See Act No.

, 1930,5.15.)
same section the words “divided into two
periods of ten years’;
(v)

—_—
—
——

p—
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No. 44, 1931, -

(See Act No.
4, 1930, s. 15.)

(I¥bid.)

Sec. 104,
{Original

conditional
purchase
lease areas.)

See. 107.

(Term and
rent of
conditional
purchase
lease.)

Sec, 109,

{Conditional
purchase leases.
Conversion into
cenditional
purchases and
conditional
leases.)
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(v)

(vi)

(vii)
(f) (i)

(i)

(iii)

by omitting from the same subsection the
words *“ each such period > and by inserting
in lieu thereof the words ¢ the extended
period "’ ;

by omitting from subsection three of the
same section the words ““and shall be
divided into two periods of ten yearseach ”;

by omitting from the same subsection the

words “ for each neriod”’ ;

by omitting from paragraph two of section
one hundred and four the words ¢ for the
first period of the lease’’ ;

by omitting from the same paragraph the
words ““ and a similar basis shall be adopted
by the local land board in determining the
capital value of a block for the first or any
succeeding period of the lease as hereinafter
provided ”’ ;

by omitting from section one hundred and
seven the words “ divided into two periods
cach of twenty-five years ”’;

by omitting from the same section the
words ““for the first period of twenty-five
years after the application therefor” ;

by omitting from the same section the words
“and for the second period of twenty-five
years shall be determined by the local land
board ’’ ;

(h) by omitting paragraph (b) of subsection seven

of

section one hundred and nine and by

inserting in lieu thereof the following new
paragraph :—

(b) The rent payable in respect of any such
conditional lease shall be at the same
rate per acre as was payable in respect
of the conditional purchase lease.

Such rent shall be paid annually in
advance on the recurring date of the
application for conversion.

(i)
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(i) by omitting from scction one hundred and ten
the words “ for the period of the lease ™ ;

() by omitting from subsection one of section
one hundred and thirteen the words ¢ for the
first period ”’;

(k) (i) by omitting from section one hundred and
seventeen the words “for the first period
of ten years ' ;

(ii) by omitting {rom the same section the
words * I'or cach succeeding period of ten
vears the local land hoard shall determine

bR

the capital value on a similar basis ;

(1) by omitting from paragraph two of section one

hundred and eighteen the words “ for the first
period of the lease ' ;

{m) (i) by omitting from section one hundred and
twenty-two the words * for each and every
period of the lease.

“The first period of the lease shall de-
termine at the cxpiration of twenty-five
vears after the date of the application for
the homestead farm, and the second and
all succeceding periods shall be each of
twenty years, cach of such periods com-
mencing at the ecxpiration of the last
preceding period ’;

(ii) by omitting from the same section the
words “for the first period ”’;

(iii) by omitting from the same section the
words “ The capital value of the homestead
farm for the sccond and every succeeding
period shall be determined by the local
land board upon the same basis as that
provided for fixing the capital value in the
first instance, but irrespective of any
improvements on the farm effected or
owned by the lessce.  The unimproved
values of freehold lands of similar quality
and similarly situated, if any, shall be a
factor in determining such capital value ”’;

M (n)
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Sec. 123a.

(Right of
conversion.)
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periods.)
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(ii)

(i)

(0) by
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by omitting from subsection four of sec-
tion 123a the words “ and shall, for the
purpose of the division of the lcase into
periods, be decmed to have commenced at
that date ’’;

by omitting from subsection five of the
same section the words “for thé remainder
of the then current period ’;

by omitting from the same subsecction the
words “and for subsequent periods at such
rate as may be determined by the local
land board”’ ;

omitting from paragraph two of section

one hundred and twenty-four the words ¢ for
the first period of the lease’;

() @

(ii)
(i)

(i)

(vi)

by omitting from section one hundred and
twenty-seven the words “ for each and
cvery period of the lease” ;

by omitting from the same section the
words ““during any peried " ;

by omitting from the same section the
words “The first period of the lease shall
determine at the expiration of twenty
vears after the date of the application for
the suburban holding, and the second and
all succeeding periods shall be cach of
twenty years, each of such periods com-
mencing at the expiration of the last
preceding period ”’;

by omitting from the same scction the
words ““for the first period ”;

by inserting in the same section after the
words ““ by the Minister in the Gazette”
the words “or as determined by the local
land board ” ;

by omitting from the same scction the
following woras: ““The capital value of
the suburban holding for the second and
every succeeding period shall be determined
by the local land board, irrespective of any
improvements
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improvements on the holding effected or
owncd by the holder thereof, but any

improvements which are the property of

the Crown shall be taken into account

(q) Ly omitting from paragraph two of scction one
hundred and thirty the words ¢ for the first
period of the lease

(r) (i) by omitting from section one hundred and
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Nee, 130,
(Crown-lease
areas,)

Sece, 134,

thirty-four the words * and shall be divided { Crown-lease
M re

into three periods each of fifteen years™ ;

(i) by omitting from the same section the
words ¢ for the first period of the term;”

(iii) by omitting from the same section the
words ¢“The capital value of the Crown
lease for the second and third periods of
the term respectively shall be determined
by the local land board irrespective of any
improvements cffected or owned by the
lessee, but any improvements which are
the property of the Crown shall be taken
intoaccount ”’;

(iv) by omitting from the same section the
words * for each period of the term ”’;

(v) by omitting from the same section the
words ‘“ for that period ™ ;

(vi) by omitting from the same section the
words “ payable during any period”;

(s) by omitting from paragraph two of section
136A the words ¢ for the first period of the
lease ™ ;

(t) (i) by omitting from scction 136Gc the words

“ for cach and every period of the leasz”;

(ii) by omitting from the same section the
words ¢ during any period ”’;

(iii) by omitting from the same section the
words ¢ The first period of the lease shall
determine at the expiration of twenty-five
vears after the date of the application for
the week-end lease, and the second and all
suceceding periods shall be cach of twenty
vears, cach of such periods commencing at
the expiration of the last preceding peried ™ ;

(iv)

nt, term,
and periods.)

Sec, 1374,

(Crown land
set apart for
weck-end
leases.)

Sec 136¢.

(Rent for
weck-end
leases.)
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()

(v)

(iv) by omitting from the same section the
words * for the first period ** ;

(v) by omitting from the same section the
words ‘“ The capital value of the week-end
lease for the second and every succeeding
period shall be determined by the local
land board upon the same basis as that
provided for fixing the capital value in the
first instance, but irrespective of any
improvements on the farm effected or
owned by the lessee. The unimproved
values of freehold lands of similar quality
and similarly situated, if any, shall be a
factor in determining such capital value” ;

by omitting from subsection ninc of section
one hundred and sixty-seven the words
‘““during the then current period of the
holding”’ ;

by omitting from subscction five of seclion
167a the words “until the termination of the
period then current, or, if the unexpired
portion of the period then current does not
exceed five years, then in the case of a home-
stead selection, homestead farm, suburban
holding, conditional lcase, settlement lease, or
Crown lease until the termination of the period
next succeeding, and, in the case of a condi-
tional purchase lease, until the termination of
the lease.

In any case where the board determines the
annual rent in pursuance of an application
made under this section, the rent for each
succceding period, if not already determined
with tiie unexpired portion of the preceding
period, shall be determined by the local land
board”” and by inscrting in licu thercof the
words ““except in the case of a special lease, the
conditions of which require the rent to be
separately determined for stated periods.

In any such case, the rental determined
under this section shall be deemed to be the
rental for the remainder of the period current
at the date of such determination.”

W)
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(w) (i) by omitting from subscction four of section No. 41, 198L.
one hundred and cighty-three the words See. 183.
“for the first period thereof ” ; (Conversion

(ii) by omitting from subsection five of the selection or
same scction the words * for the first &™)
period "’ ;

(iii) by omitting from subscction (5A) of the
same section the words “ for the first period
thereof

(iv) by omitting from subsection six of the same
section the words ‘“ for the first fifteen-year
period thereof

(x) (i) by omitting from paragraph two of section sec. 185.
one hundred and eighty-five the words (Conversion
“until the expiration of the first fifteen- pfsettlement
vear period thereof or the sooner termina- conditions
tion of the lease’ ; 23?\1301-90:1.)

(i1) by omitting from the same paragraph t*
words ¢ and thereafter and until the expira-
tion of the sccond fifteen-year period
thereof or the sooner terminaticr. of the
Jease shall be as determined by the local
land board, and the rent for the third and
final period of ten years or portion, if any,
thercof shall be determined in the like
manner ’ ;

{iii) by omitting from paragraph f{ive of the
same section the words ““divided into two
periods of ten years”;

(iv) by omitting from the same paragraph the
words ““cach such period of ten vears” and
by inserting in lieu thereof the words ¢ the
extended period 7’ ;

(y) (i) by omitting from subscetion eight of Sec. 150.
section one hundred and ninety the words (Conversion
“until the expiration of the first period {;f;gef]‘“‘ :
thereof respectively ”; S

(ii) by omitting from the same subsection the
words ¢ until the expiration of the first
twenty-five year period thereof *;

(iii) by omitting from the same subsection the
words ‘“until the expiration of the first
fifteen-year period thereof respectively " ;

(z)
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(#) by omitting from paragraph (d) of subsection

one of section onc hundred and ninety-three
the words “for the first and succeeding
periods ”’ ;

(aa) by omitting from subsection eight of section

1934 the words ‘“ for the first period thereof ”;

(bb) (i) by omitting from paragraph six of section

one hundred and ninety-four the words
“The capital value for the first period of
the homestead farm which shall commence
from the date of approval of the application
for conversion’ and by inserting in lieu
thereof the words “The conversion shall .
take effect as from the date of approval
of the application for conversion and the .
capital value ' ;

(ii) by omitting from subparagraph (e) of the
same paragraph the words “ for the period
current ’’;

(iii) by omitting from the proviso to the same
paragraph the words ‘ for the aforesaid
first period "’ ;

(cc) by inserting at the end of section three

hundred and nine the following new subsec-
tion :—

(2) Where the second period of any such
lease terminates on or after the date of the com-
mencement of the Crown Lands (Amendment)
Act, 1931, the rent payable at the termination
of the said sccond period shall be the rent
payable for the balance of the term of the
lease, and the provisions of this section
authorising the lessce to make an application
or the Minister to make a refererce to the
Iecal land beard shall not apply in respect of
any such lease.

(dd) (i) by omitting from subscction one of section

threc hundred and ten all words after the
words ““forty years computed from the
commencement of the lease” and by
inserting in lieu thercof the werds “and

the
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the rent to be paid shall, after the com- No. 41, 1931,
mencement of the Crown Lands (Amend-
ment) Act, 1931, be the rent last determined
by the local land board ™ ;
(ii) by omitting from subsection two of the
same section the words ““divided into two
periods of ten years’’;
(iii) by omitting from the same subsection the
words ‘“ each such period of ten years’ and
by inserting in lieu thereof the words ¢ the
extended period 7

(ee) (i) by omitting paragraph one of scction three sec. 319.
hundred and nineteen ; {Existing

(i) by omitting from paragraph two of the ‘gmesier!
same section the words “ for the residue of grunts
the first twenty-year period of such home- erecuted)
stead selection (if such period be current
at the passing of this Act)’’;

(ili) by omitting from the same paragraph the
words “and for the sccond twenty-year
period or—if such period be current at the
passing of this Act—for the residue thereof,
and for every succeeding period the capital
alue of the homestead sclection shall be
taken to be the value of the land as deter-
mined by the local land board irrespective
of improvements, less any sums paid before
the conversion as purchase money of any
part of such land exclusive of sums paid
by way of interest *’;

(iv) by omitting from paragraph three of the
same section the words for the first
twenty-year period or residue thercof (if
current at the passing of this Act)”;

(v) by omitting from the same paragraph the
words “ for the said first period or residue
thereof *’ ;

(vi) by inserting at the end of the same section
the following new paragraph :—

(3) In cvery other case the capital value
or rent, as the case may be, of the
homestead selection shall be that last
determined by the local land board.

(ff)
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(ff) by omitting paragraphs one, two, and three of

(hh) (i)

G

section three hundred and twenty-two and hy
inserting in lieu thereof the following words:
““and the term of the lease shall be forty years,
and notwithstanding anything to tlic contrary
contained in any instrument of lcase, the rent
to be paid shall, after the commencement of
the Crown Lands (Amendment) Act, 1931, be
the rent last determined by the local land
board’’;

) (1) by omitting from subsection one of section

three hundred and twenty-three all words
after the words ¢ forty years computed
from the commencement of the lease ” and
by inserting in lieu thereof the following
words: ‘“‘and notwithstanding anything to
the contrary contained in any instrument
of lease, the rent to be paid shall, after
the commencement of the Crown Lands
(Amendment) Act, 1931, be the rent last
determined by the local land hoard ”;
by omitting from subsection two of the
same section the words “divided into two
periods of ten ycars’’;
by omitting from the same subsection the
words ¢ each such period ”” and by inserting
in lieu thereof the words “the extended
period 7’ ;
by omitting from subsection three of the
same section the words ““and shall be
divided into two periods of ten years each ™ ;
(v) by omitting from the same subscction the
words ¢ for each period ”;
by omitting the proviso to section three
hundred and twenty-five and by inserting
in lieu thereof the following new proviso:
“ Provided that, notwithstanding anything
to the contrary contained in any instrument,
of lease, the rent to be paid in respect
of the settlement lease shall, after the
commencement of the Crown Lands
(Amendment) Act, 1931, Le the rent last
determined by the local land board ”’;

(i)

(if)

(iii)

(iv)
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(ii) by omitting from the first proviso to seetion No. &1, 1331,
three hundred and thirty-seven the words S 7
wherever occurring “for the first period newtofore
thereof et No a0 1103
(2) Where, at the date of the commencement of ™ )
this Act, any periodical determination of capital value
or rent required by law to have heen made has not been
made, no such periodical determination shall be made;
and the capital value or rent current at the termination
of the preceding period shall continue to be the capital
value or rent in respeet of the holding.
10. The Crown Lands Consolidation Aect, 1913, is ruther
further amended— %g:é'l-‘:"\ﬁ."%,

(a) (i) by inserting in subsection one of section gee. n,
eleven after the word “ Crown” the fol- (Local aad
lowing words:— boards.)

“ Any member other than the chairman
appointed beforc or after thecommencement
of the Crown Lands (Amendment) Act, 1931,
shall retire the day on which he attains the
age of seventy vears: Provided, however,
that any member who has already attained
that age at the date of the commencement of
the said Act or any member who may attain
that age within a period of two months
from thic said date may continue to hold
ofiice until the expiration of such period

(ii) by omitting subscction four of the same
section ;

(b) by omitting from scction twelve the words Sec. 12.

“ A majority ¢l the members of any local land (Decisicns
hoard shall constitute a quorum, and the >
chairman shall, if present” and by inscrting

in lieu thercof the words “The chairman and

one member shall constitute a quorum, and

the chairman shall” ;

(¢) (i) by omitting from section fifteen the words sce.1s.
“within any land district under his juris- (Fomd matiers
diction’’; raay Gead with.)

(ii) by owmitting from the same secction the
words “ in any such place ”” and by inserting
in licu thercof the words “at any con-
venient place within any land district
under his jurisdiction ™ ; (d)
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(d)

(i) by inserting in section 17a after the words
“Under Sceretary ” where firstly occur-
ring the words ““ and any other prescribed
officer ’;

by inserting in the same section after the
words * Under Sceretary” where secondly
occurring the words *“or such other officer’;

(if)

(e) by inserting at the end of subsection one of

(1)

section fifty-seven the words “or to any part

of a conditional lease which is for the time

being covered by a reserve from alienation
under the Mining Act, 1906, or any Act
amending or replacing the same

by omitting from subsection four of section

eighty the words * proviso to subsection two”

and by inserting in lieu thereof the words

‘ provisoes to subsections two and three”’;

by inserting at the end of subsection two of

section cighty-five the following words :—

Trovided that in any notification setting
apart areas of land for specified kinds of
additional holdings it shall be lawful for the

Minister to include in the notification =a

cordition to the effect that any additional

holding taken out of areas so set apart shall
be subject to the same conditions, where
applicable, which attach to the original hold.-
ing in virtue of which the application for the
additional holding is made. This provision
shall extend to any such notification, whether
made before or after the commencement of

the Crown Lands (Amendment) Act, 1931.

(i) by inserting in subsection two of section
one hundred and one after the words ** the
area of which” the words ¢ together with
all other lands held by the lessee to be
taken into account nnder the provisions of
this Act 7 ;

(ii) by inserting in subscction three of the same
section after the words ¢ by the settlement
lease ”’ the words * together with all other
lands held by the lessce to be taken into
account under the provisions of this Act”;

(iii)
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. N . No: 41, 1931,
(iii) by inscrting in the same subscction after ™ .
the words * the arca as” the words
“together with such other lands™

(iv) Ly inserting at the end of the same subsec-
tion the words ¢ No condition of residence
or of fencing shall attach to the lease ™

(v) by ioserting at the end of subsection four
of the same scction the following proviso:—
Provided that upon conversion into con-
ditional purchase or into conditional pur-
chase and conditional lease the price of the
conditionn] purchase and the price at
which land comprised in the conditional
lease shall be convertible into an additional
conditional purchase shali he the capital
value of the land as last notified or deter-
mined; oril not notitied or determined suck
capital valuc as shall be determined by
the local fand hoard as at the date of the
application for the expired settlement lease,
and irrespective of the value of any im-
provements owned by the applicant for
conversion.
(vi) by inserting next after subscction four
of the same scction the following new
subsection : —

[T

(5) The expression “scttlement lease™ in
subseetlons two, three, and four of this
cection means an original settlement lease
and any additional scttlement lease held in
virtue thereof in the same interest.
(i) by omitting from subscction five of scetion See. 113,
one hundred and thivteen all words after the (Additionals
words “ under this section” and by inserting comditional

in licu thereof the following words :— purchase |
- eases, &¢

Provided that—

(a) the term of residence shall ho reduced
by the period of residence performed in
respect of the original conditional pur-
chase lease or conditional purchase, as
the case may he;

(b)
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No. 41, 1831, (b) where an additional conditional purchase
lease, or additional conditionai purchase,
or conditional lease is held hy two or
more persons, any residence condition
attaching thereto may be fulfilled by
one of such persons;

(c¢) conditions of residence attaching to any
number of additional conditional pur-
chase leases or additional conditional
purchases or conditionusl leases of the
same series may be performed con-
currently, and a person residing upon
any purchase or lease of the series shall
for the purpose of any conditions of
residence be taken to be residing upon
cvery purchase or lease of the series.

Sec. 114. (j) by omitting paragraph (f) of subsection two of
(Classified section one hundred and fourtcen and by
areas : . . . . .
applications inserting in lieu thercof the following new
for additional pamﬂraph -
holdings N . ..
how (f) Exceptwith the consent of the Minister
with.) the holder of any holding Which is a
conversion of a special lease where

such special lease is granted on or after
the twenty-third dav of December, one
thousand nine hundred and tw enty-four,
shall not be entitled to apply for an
additional holding under the provisions
of this section.

Sec. 1294, (k) by inserting at the commencement of sub-
(Additional section seven of section 129A the words
;%?j{ﬁ?gf) “ Except with the consent of the Minister” ;
See. 149. (1) by inserting in section one hundred and forty-
(Informal nine after the words ¢ document is required”
applications the words :—

for holdings,

how Where the whole or part of any deposit,
rectified.)

survey or other fee required by law to be
lodged with any application under this Act to
which the provisions of section 1€1a of this
Act do not extend has not been so lodged,
such omission shall not of itself invalidate the
application in any case where the local land

board,
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board, on suflicient reasons being shown, = .
permits the amount unpaid to be sub-
sequently paid. The local Jand Doard shall in
any such case fix the period within which
such amount shall be paid. Any failure to
pay such amount within the period so fixed
shall render the application null and void if
the Minister so declares.
by inserting next after section 1354 the News. 1558,
following short heading and new section :—

Surrenders by tristees, execulors, and
administrators.

1558, (1) A swrender for the purpose of Surrenders
completing any conversion or purchase under l‘ftz'u'{:,t,.';fq’
any of the sections contained in Parvts IV, V jand
and VI of this et may be effected by a administra-
trustee or exceutor as if a power to that cffect
were contained in the instrument creating
such trust or the will anpointing such executor
as the case may be, or by any administrator in
respeet of land which he holds as administrator :

Provided that any land assured to any
trustee or executor or administrator upon
conversion or purchase under any of the
sections contained in the said Parts of this
Act shall be held by him subjecet to the same
trusts as the land surrendered by him.

(2) Every suchsurrender made before
the commencement of the Crown Lands
(Amendment) Act, 1931, shall be as valid as
if that Act had been in operation when the
surrender was made.
by omitling from scction one hundred and see 1.
seventy-six the words “ other than a suburban (5o
holding”; cmsrently:)
by inserting at the end of seetion one hundred see. 178,
and seventy-cight the following new subsee- (Suspension
e ¢ nd Or TenssIoNn
tion :— of conditions

(5) Where in the opinion of the local land (),';llijl‘;c‘l‘l’t‘”)‘
hoard or chairman the fulfilment of the con-""""
dition requiring the boundaries of a holding
to be feneed should not be insisted upon, and

the
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(1)

—~
fi

o

the non-performance of such condition would
be otherwise unobjectionable in the public
interest, the local Jand board or chairman may
grant an exemption from compliance with the
condition of fencing the whole or any part of
such houndaries,

by inserting in paragraph (¢) of subsce!ion two
of section 1584 after the words ¢ non-convert-
ible arca of the lease” the words “or the
balance tliereof, as the case may be”’;

by inscrting at the end of paragraph (f) of
subscetion one of section one hundred and
ninety the words ¢ or an additional homestead
farm”’;

by inserting next after section 19ip tle
following short hieading and new section :—

Surrenders by truslees, executors, and
administrators.

191c. (1) A surrender under any of the
scetions contained in this Division may be
cffected by a trustee or executor in respeet of
land which he holds as trustee or exccutor, as
if a power to that effect were contained in the
instrument creating such trust, or the will
appointing such executor, as the case may he,
or by any administrator in respect of land
which he holds as administrator :

Provided that any land assured to any
trustee, exccutor, or administrator upon con-
version under any of the sections contained
in this Division shall be held by him, subject
to the same trusts as the land sarrendered
by him.

(2) Every such sarrender made before
the commencement of the Crown Lands
(Amendment) Act, 1931, shall be as valid as
if that Act had been in operation when the
surrender was made.
by omitting {rom subsection six of section one
hundred and ninety-five the words ¢ Provided
that no such surrender shall be effected by
any adwinistrator without the consent of ail

persons



persons beneficially interested, or the order
of the Court in that belialf which may be
obtained in the same manner as an order under
scction fifty-six of the Wills, Probate, and

Crown Lands (Amendment) Act.

Administration Act, 1898 ’;
(t) (i) by omitting from section one hundred and Sec. 197.

(w) (i)

(i1)
(iii)

ninety-seven the words ¢ of equal value ”’;

by inserting in the same section after the
words ““in pursuance thereof shall” the
words  for the purposes of this section ” ;

by inserting in the same scction after the
words ¢ exchanged for the purposcs of this
section ™’ the following words :—

In any exchange under this section the
lands exchanged shall, as nearly as practi-
cable, be of equal value, or if the Crown
lands to he granted be of greater value, the
Minister may impose such conditions as to
payment of the difference in value as he
may deem expedient.

by inserting in subsection five ol section
two hundred and two hefore the words
“council of a municipality’” the words
“Minister or by the ”;

by omitting from the same subsection the
words “ by such council ”’;

by inserting in the same subseetion hefore
the words ¢ such council on the hearing of
such complaint ”’ the words ‘““the Minister
or”’ ;

351
No. 41, 1931,

(Exchanges
and pur-
chases fcr
publi:
purpoze )

See. 202,
(Lncloswre of
rcads and
water-
cocurses,)

(iv) Dby inscrting next after subsection seven of (See A t Ne.

the same section the following new sub-
section : —

(8) Any permission to enclose a road or
watercourse granted in pursuance of the
provisions of section fourteen of the Crown
Lands Act Further Amendment Act, 1888,
shall be deemed to be a permission granted
under the provisions of subscetion one of
this section, and shall be subject to payment
of such annual rent as may be determined
by the local land board.

The

4, 1930, 5. 16
(14)-)



352
No. 41, 1931,

Sec. 222,
{Tenant
right : how
it arises.)

Sec. 231.
(Surrender of

certain
leases. )

Surrender
of leases.

ser 231a,
(Surrender «f
settlement
lease. }

Sec. 241.

(Rights of
aliens.)

Sec. 258.
(Provision
governing
subdivided
portions,)

Crown Lands (Amendment) Act.

(v)

(W)

(x)

The liability for payment of rent under
this subsection shall commence from the
date of determination by the local land
hoard.

by inserting in subsection two of section two
hundred and twenty-two after the words
“Crown-lease ” wherever occurring the words
“ settlement lease 7 ;

by omitting section two hundred and thirty-
one and the short heading thereto and by
substituting in lieu thereof the following short
heading and new section : —

Surrender of leases.

231. The holder of any lease under this Act
may, withthe consent of the Minister, surrender
the whole or part thereof by an instrument in
the prescribed form. The holder of a lease
within an irrigation arca may, with the consent
of the Commission, surrender the whole or part
thereof by an instrument in the prescribed
form.
by omitting scetion 231a.

(y) (i) by inserting at the end of subsection one

of section two hundred and forty-one the
words ¢ and such land shall become and be
reserved from every form of sale and lease
until otherwise notified in the Gazette” ;
by inserting at the end of subsection three
of the same section the words ‘““and the
land shall become and be reserved from
every form of sale and lease until otherwise
notified in the Gazette”;

by omitting the proviso to section two hundred
and fifty-eight and by inserting in lieu thercof
the following new proviso :—

Provided always that the holder of any
portion of a holding subdivided under section
two hundred and fifty-seven shall not be
entitled to apply for an additional holding
in virtue thereof unless he has previously
obtained the Minister’s permission in writing.

(aa)
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(aa) (i) by inserting in subscction one of section ™ 27
two hundred and sixty-five after the word See. 265.
“Act” the words “or any conditional ffs‘efo“ft‘::i‘é"'l‘_s
purchase lease comprising land allotted in ment and
U e SR . : assigns of
cxchange under the provisions of section [ o$ic
one hundred and ninety-seven” ; purchase
(i) by omitting from the same subscction the "
word ‘“thercof” where firstly occurring
and by inserting in lieu thereof the words
“of any conditional purchase lease " ;
(bb) (i) by inscrting in subsection one of scetion see. 272,
two hundred and seventy-two after the (Restrictions

. as t i
words “as the case may be—or” the fol- if cotain
lowing words: ““holdings comprising land
granted or allotted in exchange under the

of certain
holdings
applied for
o fter 1st

provisions of scction one hundred and }"{f&){;’l;ary,
nincty-five, section one hundred and ninety-
seven, or section one hundred and ninety-

cight for any of the classes of holdings
hercinbefore mentioned—or”’;

(ii) by inserting in paragraph (g) of the same
subscction after the words “ conditional
purchase leases ” the words ¢ or exchanged
lands or additional holdings ™ ;

(iii) by inserting next after paragraph (i) of
the same subsection the following new
paragraph :—

(j) additional holdings applied for after
the commencement of the Crown
Lands (Amendment) Act, 1931, in
virtue of any holding applied for
before the first day of February, one
thousand nine hundred and nine.

(ce) by inserting at the end of subsection one of s
section three hundred and seven the words S
“or of any land which is for the time being fonein”

additional

covered by a reserve from alienation under the, oo
Mining Act, 1906, or any Act amending or ™"
replacing the same ”;

(dd) by omitting paragraph four of section three se. sw.

(Existing home-

hundred and nineteen; stead selcctions

grants
(ce)

executed.)
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See. 321.
(Settlement
leases applied
for before 1st
January,
1901 : term,
if not
extended.)
Sec. 323.
(Settlement
lease applied for
hefore 1st
January, 1904.)
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(cc) (1)

(ii)

() ()

(iii)

(iv)

by onmitting from scetion three hundred
and twenty-one the words ¢ Subject to the
provisions hereinafter contained ™ ;

by omitting from the same scction all
words after the words “issued in respect
thercof 7

by inserting in subsection two of scetion
three hundred and twenty-three after the
words ““the arca of whieh” the words
“together with all other lands held by the
lIessce to be tuken into account under the
provisiors of this Act”;

by inscrting in subsection three of the
same seetion after the words “by the settle-
ment lease” the words ¢ together with all
other lands held by the lessee to be taken
into account under the provisions of this
Act”;

by inscrting in the same subsection after
the words “the area as” the words
““ together with such other lands ™

by inserting at the end of the same sub-
section the words “No condition of resi-
dence or of fencing shall attach 1o the
lease

by inserting at the end of subsection four
of the same scction the following pro-
viso:—

Provided that wupon conversion into
conditional purchase or into conditional
purchase and conditional lease the prico of
the conditional purchase and the price at
which land comprised in the conditional
lease shall he convertible into an additional
conditional purchase shall be the capital
value of the land as last notified or deter-
mined; or if not nctified or determined,
such capital value as shall be determined
by the local land board as at the date of
the application for the expired scttlement
iease, and irrespective of the value of any
improvements owned by the applicant for
conversion.

(vi)
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(vi) by inserting next aiter subscction four of No- 41 1 1ot
the same section the following new sub-
seetion :—-
(5) The expression “ setilement lease ” in
subscctions two,three,and fourof this section
ans an original settlement lease and any
d(l(llthlLll settlement lease leld in virtue
thercof in the same interest.
(zg) by omitting seetions three hundred and thivty- <ces. 310-
nine, tllr(‘(, hundred and forty, three hundred 42
(Western
and forty-one, and three hundr ‘ed and fort LV -LWO. yividion.)
11. The Crown Lands Consolidation Act, 1918, is g iher
further amended— amenduent
(a) by omitting frem subscetion one of section 1365 ‘[:u»,i'\;,“:“\"' s
ihz words ““ except a married woman not living
apart from her husband under an order for
judicial separation made by any court of com-
petent jurisdiction ”;
(b) by omitting scction one hundred and sixty ;
(¢) by omitting section two hundred and thirty-
cight;
(d) by om'tling from subscction one of section
two hundred and seventy-two the words “ or to
a marricdd woman who is not competent to
take a transfer thercof under the provisions in
that Dhehalf contained in section two hundred
and thivty-cight hereof”’
(¢) by omitting from subsecetion one of seetion two
hundred and seventy-four the words—
(X3 Ol.__
(b) to a married woman who is not made
competent to take @ trensfer thercof by
the provisions in that behalf contained
in secetion two hundred and thirty-cight
hereol.”
12, The Returned Soldiers Settlement Aet, 1916, is imendmont
amended as lol OWSs 1 — Gh At Mo
(1) (i) by omitting from section 24 the words o 4.
“and upon the issae of such certificate the (prerorential
soldier or sailor named thercin <hall e vight
" certifivate,)
deemed to have had such farm or block
confirmed to him without reference to the
local land board ” and by inserting in licu
the cof



8566
. No, 41, 1931;

Sec. 4.
(Special
provision for
settlement of
discharged
soldiers.)
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thereof the words ““and upon lodgment of
an application for the farm or block in the
manner and within the time specified in
thie notification setting the land apart, the
person named in the certificate shall be
deemed to have had such farm or block
confirmed to him " ;

(ii) by inserting at the end of the same section
the following words : —

'The action of the Ministerin requiring a
formal application to be lodged with the
Crown land agent for a furm or block
deemed to have been confirmed by virtue of
a certificate of preferential right in accord-
ance with the provisions of this scction,
and in regarding the date of such applica-
tion as the date from which the title to
such farm or block commenced, is hereby
validated.

(b) by inserting next after subscction nine of sec-
tion four the following new subsection :—

(10) Where land other than land within an
irrigation arca has been disposcd of under sec-
tion four of the Returned Boldiers Settlement
Act, 1916, and a condition of the tenure
requires the capital value or rent to be deter-
mined for the sccond or any subsequent period
of the tenure, the following provisions shall
have effcct :—

(a) where the second or any subscquent
period of the tenurc terminated prior
to the date of the commencement of
the Crown Lands (Amendment) Act,
1931, and any periodical defermination
required by law to have been made has
not been made, no such pericdical
determination shall be made; and the
capital value or rent current at the
termination of such period shall con-
tinue to Dbe the capital value or rent in
respeet of the holding until the termina-
tien of the tenure;

(b)
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(b) where the second or any subscquent
period of the tenure terminates on or
after the date of the commencement of
the Crown Lands (Amendment) Act,
1931, the capital value or rent of the
holding current at the termination of
such period shall be the capital value
or rent in respeet of such holding until
the termination of the tenure;
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(¢) (1) by omitting from subscction one of seetion Sec. 12,

(ii)

(iii)

(iv)

nineteen the words “a discharged soldicr
is? :

by inserting in the same subsection after
the words ¢ Closer Scttlement Acts” the
words ¢ 1s a discharged soldicr or a4 person
deriving title through or under a discharged
soldier”;

by omitting from subscction (1a) of the
same section the words “a discharged soldicr
is bR ;

by inserting in the same subsection affer
the words “ Closer Settlement (Ameud-
ment) Act, 1919” the words * is a dis-
charged soldier or a person deriving title
through or under a discharged soldicy™;

(d) (i) by omitting from subsection (1) of section see. 19.

(i)

nincteen the words and figures “twelve
months from the commencement of the
Returned Soldiers’ Settlement (Amend-
ment) Act, 1928’ and by inserting in licu
thereof the words and figures “two years
from the commencement of the Crown
Lands (Amendment) Act, 1931 ;

by inserting in subsection (8a) of the same
section after the words ““Closer Settlement
(Amendment) Act, 1919, do not exist ”’ the
following words :—

The board in determining the price or
capital value or freehold value of land
pursuant to this section shall have regard
to the productive capacity thereof under
fair average seasons, prices, and conditions.

Evidence

(Appraise-
ment of
soldiers’
boldings.)
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No. 41, 1931, Evidence of sales of land similar in quality,
locality, and other respects to the land in
respect of which the determination is to be
made shall 1.0t be deemed to be relevant
unless the board is satisfied that the value
reflectedl Dby any such sale is fair and
reasonable, having regard to the productive
capacity of the land under fair average
seasons, prices, and conditions;

(iii) by omitting subsection four of the same
section and by inserting in licu thercof the
following new subscetion :—

(4) Where, after the commencement of
the Crown Lands (Amendment) Act, 1931,
an application has been made under the
provisions of this section to have the
capital value price or value of the land or
the amount of the charge of purchase money
on the land determined, no turther applica-
tion for a similar determination shall be
entertained cither under this section or
section onc hundred and sixty-seven of the
Crown Lands Consolidation Act, 1913, or
section two of the Closer Settlement and
Returned  Soldicrs Settlement  (Amend-
nment) Act, 1927,

Where, after the commencement of {le
Crown Lands (Amendment) Act, 1431, an
application has been made under the pro-
visions of section one hundred and sixty-
scven of the Crown Lands Consolidation
Act, 1913, to have the capital value of the
Iand determined, or, under scetion {wo
of the Closer Settlement and Retuwmned
Soldiers  Settlement  (Amendment)  Act,
1927, to have the capital value price or
value of the land or the amount of the
charge of purchasc-money on the land
determined, no further application for o
similar determination shall he enteriained
cither under scetion one hundred and sixty-
seven of the Crown Lands Consolidation

Act,
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Act, 1913, or section two of the Closer
Settlement and Returned Soldiers Settle-
ment (Amendment) Act, 1927, or this
section.

13. The Returned Soldiers’ Settlement (Amendment
Act, 1928, is amended by omitting section four.

14. The Closer Settlement Aect, 1904, is amended
by omitting from paragraph (d) of section twenty-six
the words: “The person applying, if & female, shall be
unmarried or widowed ; or, if married, be living apart
from her husband under an order for judicial separa-
tion made by a court of competent jurisdiction:
Provided that with the Minister’s consent a married
woman not living apart from her husband may apply
for a settlement purchase, in which case” and by
inserting in lieu thereof the words: ¢ Where a married
woman not living apart from her husband under an
order for judicial separation made by a court of com-
petent jurisdiction applies for a settlement purchase.”

15. The Closer Settlement and Returned Soldiers Smendment
Scttlement (Amendment) Act, 1927, is amended as
follows :—

(a) by omitting from subsection one of section two se-..

(b)

()

(d)

the words ““ this Act”” and Dby inserting in lieu
thereof the words and figures “the Crown
Lands (Amendment) Act, 19317,
by inserting in subsection fwo of the same
scction after the words and ficures ¢ Closer
Settlement (Amendment) Act, 1919 7 the
words and figures ¢ before the commence-
ment of the Crown Lands (Amendment) Act,
19317
by omitting from subsection four of the same
section the words ““ this Act ”” wherever occur-
ring and by inserting in lieu thereof the words
and figures ““the Crown Lands (Amendment)
Act, 19317
by omitting from subsection five of the same
section the words ¢ this Act” and by inserting
in lieu thercof the words and figures ¢ the
Crown Lands (Amendment) Act, 1931 °7;

(e)
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No. 4, 1981, (e) by inserting next after subsection eight of the
same section the following new subscetion :(—

(84) The board in determining the price or
capital or freehold value of land pursuant to
this section shall have regard to the pro-
ductive capacity of the land wunder fair
average seasous, prices, and conditions. Evi-
dence of sales of land similar in quality,
locality, and other respects to the land in
respect of which tlie determination is to be
made shall not be decemed to be relevant unless
the board is satisfied that the value reflected
by any such sale is fair and reasonable, having
regard to the productive capacity of the land
under fair average seasons, prices, and
conditions.

(f) by inserting at the end of subsection nine of
the same section the following paragraph :—

A reference by the Minister may be made
as provided Dby section twenty of the Crown
Lands Consolidation Act, 1913, in any case
where the Minister is of the opinion that a
rehearing or further consideration is war-
ranted, but no reference shall be made as
provided in that scction in any ecasc where
the capital valuc only is in issuc.

(g) by omitting subsection thirteen of tlie same
section and by inserting in lieu therecof the
following new subsection :—

(18) For the purpose of making application
for determination of the capital valuc of any
holding which is abandoned by the holder
or forfeited under this Act and of which at
the time of abandonment or forfeiture the
Commissioners of the Government Savings
Bank of New South Wales are mortgagees,
the said Commissioners shall be entitled to
exercise the rights of a holder under this
section.

Subscction fourteen of this section shall not
apply to any such application of the said
Commissioners.

For
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Tor the purposes of this subsecction a " H, 1961,
holding shall be decemed to have been
abandoned if the said Commissioners furnish
to the local land board a certificate to that
cffect.
16. (1) The following reserves from sale or lease, validations,
notified under the provisions of secction twenty-nine of (Certain

the Crown Lands Consolidation Act, 1913, are liereby comprising
validated :— the beds ot

fivers, &e.
Reserve number fifty-two thousand seven hundred "¥*™> %

and eighty-eight, notified in the Government
Gazette number fifty-five, folio two thousand

one hundred and sixtcen, of the third day of

May, one thousand nine hundred and cighteen ;

and

Reserve number fifty-six thousand one hundred and
forty-six, notificd in the Government Gazette
number fifty-six, folio two thousand two
hundred and fifty-three, of the eleventh day
of May, onc thousand nirne hundred and
twenty-three.

(2) The title of Alexander Allan Martin to A.C.P. No.

s " . 13 of 1919
additional conditional purchase number thirteen of Gosord,
one thousand nine hundred and nincteen, land distriet of
Gosford, of portion three hundred and twenty-three,
parish of Kincumber, county of Northumberland, and
to the additions thereto of portions three hundred and
fifty-eight, three hundred and fifty-nine, and three
hundred and seventy-one of the same parish, shall not
be invalid merely for the reason that at the time of his
applicaticn for the said additional conditional purchase
or at the time of the additions thereto the lands were
not Crown lands within the meaning of the Crown
Lands Consolidation Act, 1913, available for conditional
purchase.

(3) The term of the conditional lease number ¢.L. 17673,
seventeen thousand six hundred and seventy-three,
applied for on the seventeerth day of July, one thousand
eight hundred and nincety, is hiereby extended until the
sixteenth day of July, one thousand nine hundred ani
fifty.

SCHEDULE
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SCHEDULE.

Number of Act.

Short title. ﬂ

Extent of repeal.

1914, No. 10

1916, No. 29

1916, No. 29

1914, No. 44

Crown Tands and Irri—‘
gation (Amendment)
Act, 1914,

Crown Lands (Amend
ment) Act, 1916.

Crown Lands (.Amend-
ment) Act, 1916,

Crown Lands (Amend-
ment) Act, 1917,

Crown Lands (Amend-
ment) Act, 1919,

So much of section 2 as
inserted the proviso t)
section 231, Crown Lands
Consolidation Act, 1913,

So much of section 7 as in-
serted the words ‘¢ week-
end lease” in section 231
(2) of Crown Lands Con-
solidation Act, 1913.

So much of section 7 as in-
serted the words “other
than a week-end lease” in
paragraph (i), subsection
(d), section 238, Crown
Lands Consolidation Act,
1913.

The whole of section 13.

So much of section 214 as in-
serted the words ““or—in
any case where her hus-
band bas not acquired
a suburban holding —- a
suburban  bolding” in
paragraph  (h), section
238, Crown Lands Con-
solidation Act, 1913,

So much of section 4 as
inserted the proviso in sec-
tion 10!, Crown Lands
Consolidation Act, 1913,

So much of section 4 as
amended subsection one
of =section 231, Crown
Lands Consolidation Act,
1913.

So much of scction 4 as
amended  section 238,
Crown Lands Consolida-
tion Act, 1913,

So much of section 2 asg
amended  section 288,
Crown Lands Consolida-
tion Act, 1913.

SCHEDULE
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SHEDU LE—confinued. No. 41, 1931.

Number of Act. Short title. ‘ Extent of repeal.
|

Crown lands and Closer, Paragroph (d) of scetion 7,
Settlement  (Amend- paragraph (b) of tection 9.
ing) Act, 1924,

<
Lo

1924, No.

1927, No. 16 | Crown Lands (Amend-; Section 9,
menty Act, 1927,

1930, No. 4...| Crown Lands (Amend-| Parazraph () of scetion 4,
went) Act, 1930.




