CONSTITUTION FURTHER

AMENDMENT (REFERENDUM)

ACT,

Act No. 2, 1930.

George V. An Act to provide for the holding of a referendum

No. 2, 19

upon a Bill intituled “ A Bill to alter the
Constitution of the Legislative Council; to
amend the Constitution Act, 1902, and
certain other Acts; and for purposes con-
nected therewith’; to provide for certain
matters necessary for giving effect to that
Bill if approved at the referendum and
assented to by His Majesty, including the
conduct of elections of Members of the

Legislative
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Legislative Council; to provide for the con-
duct of any referendum upon a Bill autho-
rised or directed by law to be submitted to
a referendum; to make certain provisions
as to the privileges of existing Members of
the Legislative Council; and for purposes

. connected therewith. [Assented to, 10th
March, 1930.]

BE it enacted by the King’s Most Excellent Majesty,
; by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of
the same, as follows:—

PART 1.
PRELIMINARY.
1. This Act may be cited as the ¢ Constitution
Further Amendment (Referendum) Act, 1630.”
2. This Act is divided into Parts as follows :—

PART I.—PRELIMINARY—ss. 1, 2.

PART II.—REFERENDUM ON SCHEDULED Blnr—
8. 3.

PART IIL.—Coxpuct oF A REFERENDUM—sS. 4~
42,
DivistoNn 1.—TIulerprelation and application of

Parliamentary ILlectorates and ILlections
Act, 1912-1929—ss. 4, 5.

Divistiox 2.— Writ for the referendum—ss. 6-10.

DivisioN 3.— Foting at the referendum—ss. 11—
18.

DivisioN 4.—I'roceedings afler close of poll—
ss. 19-20.

DivisioNn 5.—Return of wril—s. 27.

DivisioNn 6.—Disputed returns—ss. 28-34.

DivisioN 7.—Regulations—s. 35.

Division 8.—Offences—ss. 36-42.
PART

b
No. 2, 1930.

Short title,

Division into
Parts,



6 Constitution Further Amendment (Referendum) Act.

No. 2, 1930,
—_ PART IV.— LegistATIvE CoUNcIL ELECTIONS—

ss. 43-73.
DivisioNn 1.— Preliminary—ss. 43-45.
DivisioN 2.—Returning officer—s. 46.
DrvisioNn 3.— Wrils—ss. 47, 48.
DivisioNn 4.—Duties of returning officer on
receipt of writ—ss. 49-51.
DivisioN 5.—Nominalions—ss. 52, 53.
Division 6.—Ballot-papers—s. 54.
Division 7.—The taking of the ballot—ss. 55-62.
Divisiox 8.—Inrvalid ballot-papers—s. 63.

Divisioxn 9.—Adscertainment of result of election
—ss. 64, 6b.

DivisioNn 10.—Secrecy of officers—s. 66.
Drviston 11.—Disputed elections—ss. 67, 68.
DivisioN 12.— Offences—s. 69.

DivisioN 13.—Regulations—s. 70.

DirvisioN 14.—S8pecial provisions  for  first
election of sixty members—ss. T1-75.

PART V.—RETENTION OF PRIVILEGES—ss. 76, 77.
FIRST SCHEDULE.

SECOND SCHEDULE.

THIRD SCHEDULE.

PART
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PART 11.
REFERENDUM ON SCHEDULED BILL.

3. (1) The Bill, a copy of which is set out in the
First Schedule to this Act, shall not be presented to the
Governor for Ilis Majesty’s Assent unless at a referendum
a majority of the electors voting approve the Bill.

In this section ““electors” means electors qualified
to vote for the clection of Members of the Legislative
Assembly.

(2) The referendum shall be held upon a date
to be appointed by the Governor and notified by pro-
clamation published in the Gazette, and shall be
conducted in accordance with the provisions of Part T11
of this Act.

PART III.
Coxpucr or A REFERENDUM.

DivisioN 1.—Interpretation and application of Parli -
mentary Electorates and Llections Act,1912-1929.

4, (1) In this Part, unless the contrary intention
appears,—

“Referendum ”” means the submission of a Bill to
the electors in pursuance of the authority of
any Act passed cither before or after the
commencement of this Part.

““ Election’ means an clection of Members of the
Legislative Assembly.

¢“This Part >’ means this Part of this Act, and
includes the Second Schedule to this Act.

(2) A rcference in this Part either gencrally or
particularly to any provision of any other Act, shall, if
such provision is amended or replaced after the com-
mencement of this Part, be deemed to be a reference to
the provision as so amended or replaced. 5

No. 2, 1930,
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at
No’ﬂgw 5. (1) Subjcet to this Part the provisions of the

Applicatiod Parliamentary Electorates and Elections Act, 1912-
12, 1929, and any Act amending or replacing that Act and
- any regulations or rules made under any such Act,
shall, so far as they are applicable, apply to and in
respect of a referendum as if it were an election, and
for the purposes of a referendum references in any

such provision shall be read as follows:—

(a) a reference to a writ shall be read as a
reference to a writ for a referendum ;

(b) a reference to a polling-day shall be read as a
reference to the day fixed by a writ for a
referendum for the taking of the votes of the
electors;

(c) a reference to a poll shall be read as a reference
to the taking of the votes of the electors for
the purposes of a referendum;

(d) a reference to an election shall be read as a
reference to a referendum ;

(e) areference to electoral matter or to electoral
papers shall be read as a reference to corres-
ponding matter or papers in relation to a
referendum ;

(f) a reference to a hallot-paper, ballot-box, or
other thing shall be read as a reference to
a ballot-paper, ballot-box, or corresponding

' thing in relation to a referendum ;

(g) any reference to “this Act” or “ this Part”
shall be read as a reference to the provisions or
Part, as the case may be, of the Act applicable
to a referendum.

(2) For the purposes of a referendum—
~(a) each returning officer shall, subject to the
directions of the Flectoral Commissioner, make
the necessary arrangements for the taking of
the votes of the electors in his electoral
district ;

(b) a ballot-paper shall not be rejected as informal
except for a reason specified in this Act or in
the regulations made thereunder ;

(c) the vote of an elector shall be marked on his
ballot-paper in the manner directed by this

Part;
(d)
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(d) upon the adjournment of a poll by any deputy, No. 2 1932.
such deputy shall forthwith give notice thereof
to the returning officer ;
(e) where any polling stands adjourned the return-
ing officer shall not transmit his statement of
the result of the voting in his district to the
Electoral Commissioner until the poll so ad-
journed has been finally closed and the ballot-
papers transmitted to the returning officer.

(3) Yor the purposes of any referendum which is Electarst
held before the dissolution or expiration by efflaxion fistricts
of time of the twenty-cighth Parliament of the State
of New South Wales, the electoral districts shall be the
clectoral districts as existing on the first day of October,
one thousand nine hundred and twenty-nine.

(4) The provisions of Part VI of the Parliamentary compulsory
Electorates and Elections (Amendment) Act, 1928, shall ¥t
apply to and in respect of the referendum which is to be
held in pursuance of section three of this Act in the
same manner and to the same extent as if that Part had
commenced before the passing of this Act.

DivisioN 2.—TVrit for the referendum.

6. Wlhereany Bill is to be submitted to a referendum, Bsue st wiit or
a writ for the referendum may be issued by the Governor. . ¢y, A

The writ shall be dirccted to the Electoral Commis- No- 111995 5.
sioner

(1) The writ may be in or to the effect of the Form of writ,
Form A in the Second Schedule to this Act, and shall &
appoint a day for taking the votes of the electors and
a day for the return of the writ.

(2) The day appointed for taking the votes of the
electors shall be a Saturday, and shall be not later than
the fortieth day from the date of the issue of the writ.

8. The Governor may cause to be attached to the Statement of
writ a copy of the Bill, or a copy of a statement setting pm""se‘l Bill
out— Ibid, s

(a) the text of the Bill;

(b) the text of the paltlcular provisions (if any)
of any Act proposed to be textually altered by
the Bill, and the textual alterations proposed
to be made therein.

9.
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9. The Electoral Commissioner shall forthwith after
the receipt of the writ—

(a) indorse on the writ the date of receipt by
him ;

(b) cause to be inserted in the Gazette and in two
or more newspapers circulating in the State
a notification of the receipt of the writ, and of
the days appointed for the taking of the votes
of the electors and for the return of the writ;

(c) cause a copy of the Bill or of the statement
(if any) attached to the writ to be exhibited
at each court of petty sessions throughout the
State.

(d) forward a copy of the writ and of the proposed
Bill, or of the statement (if any) attached to
the writ, to the returning officer for cach
electoral district.

10. (1) At a referendum only those electors who
would be entitled to vote if the referendum were an
election shall be admitted to vote.

(2) Nothing in this scction shall be deemed {o
entitle any person who is disqualified from voting,
to vote.

DivisioN 3.—Foling at the referendum.

11. The voting at the rveferendum shall, subject to
this Part, be taken on the day appointed by the writ for
taking the votes of the electors.

12. The polling places and polling place arcas
appointed and established under the laws for the time
being in force relating to elections shall be polling
places and polling place areas for the purposes of the
referendum.

13. Each elector shall vote only once at any
referendum.

14, (1) The voting at the referendum shall be by
ballot.
e (2)
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(2) Upon receipt of a ballot-paper, other than No- 2, 1930.
an absent voter’s ballot-paper or a postal ballot-paper, ¢l ¢t No--
the elector shall, without delay— s 103,
(a) retire alone to some unoccupied compartment
of the booth and there in private mark his
vote on the ballot-paper in the following
manner :—
(i) if he approves of the proposed Bill—by
placing the number “1” in the square
opposite the word ¢ Yes,” and by placing
the number “2°’ in the square opposite
the word “ No”’;
(i1) if he docs not approve of the proposed
Bill—Dby placing the number “1” in the
squarc opposite the word * No,” and by
placing the number “2” in the square
opposite the word “ Yes”;
(b) . fold the ballot-paper so as to conceal the vote
marked thercon and to show clearly the
signature or initials of the returning officer or
deputy, and exhibit it so folded to the returning
officer or deputy, and then forthwith openly and
without unfolding it deposit it in the bhallot-
box;
(¢) then quit the booth.

15. (1) The ballot-papers to be used at a referendum Balot-
shall be in or to the effect of the Form B in the Second ™
Schedule to this Act.

(2) Tor the purposes of voting under the pro- absent
visions relating to absent voters contained in the ;2};‘;;“"“‘“'
Parliamentary Electorates and Elections Act, 1912-

1929, the ballot-papers to be used at a referendum shall
be in or to the effect of the Form C in the Second
Schedule to this Act.

(3) For the purposes of voting under the pro- rostal voters’
visions relating to voting Dy post contained in the 2pphuations
Parliamentary Electorates and Elections Act, 1912- papers.
1929, the form of ballot-paper to be used at a referendum
shall be in or to the effect of the Form D in the Second
Schedule to this Act.

(4) An absent voter or a postal voter shall mark
his vote on the ballot-paper in accordance with the
directions set out on the ballet-paper.

(3)
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No. 2, 1930.

(5) Where two or more referendums are held
Twoormoie on the same day, it shall not be necessary for the forms
referendums

on same day. of ballot-paper for each referendum to be on separate
pieces.of paper, but two or more forms of ballot-paper
which may be used by any one elector may be on one piece
of paper in or to the effect of Form E in the Second
Schedule to this Aect, in which case it shall not be
necessary for the signature or initials of the returning
officer or deputy to appear more than once on the piece
of paper, and the presence of any mark or writing on
the piece of paper by which the voter can be identified
shall render informal all the forms of ballot-paper and
votes appearing on the piece of paper, but any other
ground of informality shall only apply to the particular
ballot-paper and vote to which it relates, and shall not
affect the validity of any other ballot-paper or votc.

Applicationof 1@, Where the day fixed for the taking of the votes
::}’;::ff;“lm for the purposes of a referendum is the same as that
provisions,  fixed for the polling at an election—
of. Cwth. Act, (a) a declaration which suffices to enable an elector
' fo vote under the provisions of any section of
the Parliamentary Electorates and Elections
Act, 1912-1929, shall suffice to enable him to
vote under the provisions of that section at
a referendum ;

(b) any reference in the declaration to the election
shall be deemed to include a reference to the
referendum ;

(c¢) an application for a postal vote certificate and
postal ballot-paper for the purposes of the
election shall be deemed to include an applica-
tion for a postal vote certificate and postal
ballot-paper for the purposes of the referendum

(d) a postal vote certificate for the purposes of the
election shall be deecmed to have effect as a
postal vote certificate for the purposes of the
referendum ;

(e) any reference in the application or the certifi-
cate to the election shall be decmed to include
a reference to the referendum ;

(f) a postal ballot-paper containing the vote of an
- elector at the referendum may be enclosed in
the
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the same cnvelope as that in which the postal No. 2, 1930.
ballot-paper containing the vote of the elector
at the election is enclosed.

17. Where the day fixed for the taking of the votes Answersto
for the purposes of a referendum is the same as that {4
fixed for the polling at an election, the answers by a accepted for
person claiming to vote to any questions put to him in purposes of
pursuance of the Parliamentary Llectorates and Elec- cf cwin. Act
tions Act, 1912-1929, may be accepted as sufficient to No 11, 1905,
enable him to vote for the purposes of the referendum, =
if they are satisfactory as regards the election, but the
deputy returning officer may, if he thinks fit, in
addition to the questions prescribed by that Act, put ‘o

the person claiming to vote the following question :—

Have you alrcady voted, either here or els-where,
at this referendum ? (or these referendums >—
as the case may be),

and, if the person claiming to vote does not answer the
question or admits that he has alrcady voted at the
referendum or referendums, shall refuse to allow him to
vote.

18. Where a referendum is held on the same day Use of ballot-
as an election the same ballot-boxes and polling booths ;;gl‘;ifl;““
may be used for the purposes of the referendum and booths.
the election, but in that case the ballot-papers for the cf 7tid.s. 16.
referendum shall be of a different colour from the ballot-

papers for the election.

DivisioN 4.— Proceedings after close of poll.

19. As soon as is practicable after the close of the conduct of
poll the returning officer and every deputy at the polling serutiny.
place at which each presides shall, in the presence and ¢ Zbi. s=
subject to the inspection of the poll clerks (if any), but of Act No. 41,
no other persons, open the ballot-box and proceed to I 12L
count the number of votes given in favour of the Bill +
and the number of votes given not in favour of the Bill.

20. (1) A ballot-paper (including a postal voter’s tnformal
ballot-paper and an absent voter’s ballot-paper) shall lie baliot-papers.
informal if— . e,

(a) it is not duly signed or initialled by the ss. 118,122
returning officer or deputy or

(b)
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No. 2, 1930. (b) it has wupon it any mark or writing not
authorised by this Part to be put upon it,
which, in the opinion of the returning officer,
will enable any person to identify the voter.
(2) Informal ballot-papers shall be rejected at

the scrutiny.
Saving of 21. Notwithstanding anything to the contrary in

informality in

certain cases, thiS Act—

cof. Act No. (a) a ballot-paper shall not, by reason of any
s 1224, marking thereon not authorised or required

by this Part be treated as informal, or be
rejected at the scrutiny if, in the opinion of
the returning officer, the voter’s intention is
clearly indicated on the ballot-paper ;

of. Cwth. Act (b) a ballot-paper shall not be informal by reason
?,%',4" 1928, only of the fact that the voter has indicated

his vote by placing in one square the number

“1” or a cross, and by leaving the other

square blank, and in that case the cross shall

be deemed to be equivalent to the figure “1.”
Datics of 22. Immediately after ascertaining the total number
'ffpit?t"N of votes given in favour of the Bill, and the {otal
:1'1',‘1512, ” number of votes given not in favour of the Bill, each
s 123, deputy shall make up—

(a) in one parcel, the ballot-papers which have
been used in voting at his polling-booth during
the referendum

(b) in a second separate parcel, the ballot-papers
which have remained unused thereat ;

(c) in a third separate parcel, the certified copies
of rolls supplied to the said deputy, signed by
him, and all books, rolls, and papers kept or
used by him during the polling ;

and shall seal up the said several parcels; and shall
endorse the same severally with a description of the
contents thereof, and with the name of the district and
polling place, and the date of the polling; and sign
with his name the said endorsement ; and shall transmit
the said parcels to the returning officer.
Statementof 23, Each deputy shall, together with the parcels
reslt, . aforesaid, transmit to the returning officer a statement
ballot-papers, setting out the total number of votes given in favour of
cfc.Ibid the Bill, and the total number of votes given not in
s 12, favour
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favour of the Bill, and also an account in which such
deputy shall charge himself with the number of ballot-
papers originally delivered to him, and the number (if
any) written out by him, specifying therein the number
thereof delivered to and used by voters and the number
not so delivered or left unused ; and every such state-
ment and account respectively shall be verified by the
signatures of the said deputy and the poll clerk (if any).

24, The returning officer shall, in respeet of the
polling booth at which he himself has presided, make up
in separate parcels in like manner as is herein required
of deputy rcturning officers, all bullot-papers used or
unused, and all books, rolls, and papers kept or used by
him at such polling booth ; and shall sealup and endorse
in like manner as aforesaid the several parcels; and
shall also make out in respect of the said booth the
like statement as is herein required in the ecase of deputy
returning officers, which said statement shall be verified
by the signatures of the returning officer and the poll
clerk (if any) in the manner aforesaid.

25. (1) The returning officer shall, as soon as
practicable after the close of the poll, with such
assistance as he may deem necessary, proceed to count
the votes given on all ballot-papers (not rejected
as informal), including postal and absent voters’ ballot-
papers, used in connection with the poll for his district.

He shall as soon as is practicable after the count has
been completed prepare a statement certifying in
relation to the votes given at all the polling places in or
for his district—

(a) the number of votes given in favour of the

Bill;

(b) the number of votes given not in favour of the
Bill;

(c) the mnumber of ballot-papers rejected as
informal,

and shall transmit the statement fto the Ilectoral
Commissioner.

(2) It shall be permissible for the returning
officer to accept information as to the votes polled at
Lord Howe Island which is transmitted to him bv cable
or wireless and which he is satisfied is authentic in licu
of the statement referred to in section twenty-three of
this Act. 26.

15
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26. (i) At any time before indorsing the writ the
Electoral Commissioner may, if he thinks fit (and shall,
if so directed by the Governor), direct the returning
officer for any district to make a recount of the ballot-
papers contained iu any parcel relating to his district.

(2) The officer conducting a recount shall have
the same powers as if the recount were the scrutiny,
and may reverse any decision in relation to the scrutiny
as to the allowance or admission or disallowance or
rejection of any ballot-paper.

DivisioN 5.—Return of writ.

27. (1) The Electoral Commissioner shall, after he
has received from the returning officer of each electoral
district the statement referred to in section twenty-five
of this Act, endorse on the writ a statement showing as
regards each electorate and as regards the whole State—

(a) the number of votes given in favour of the

Bill ;

(b) the number of votes given not in favour of the
Bill;

(c) the number of ballot-papers rejected as
informal,

and shall sign the statement and shall return the writ
with the statement indorsed thereon to the Governor.
(2) The Electoral Commissioner shall cause a
copy of the stalement to be published in the Gazette, and
the statement so published shall, subject to this Act,
be conclusive evidence of the result of the referendum.

DivisioN 6.—Disputed returns.

28. Any question respecting the validity of a
referendum, or of any return or statement showing the
voting on any referendum, may be referred by resolution
of the Legislative Council or of the Legislative Assembly
to the Supreme Court, and the Supreme Court shall
have jurisdiction to hear and determine the question.

29. Where any question is referred to the Supreme
Court under this division, the President of the Legis-
lative Council or the Speaker of the Legislative
Assembly (as the case may be) shall transmit to the
Prothonotary a statement of the question upon which
the determination of the court is desired.

30.
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30. The Supreme Court, in relation to a reference No- 2 1930.
under this division, shall sit as on open court, and shall Ei’e‘vcogﬁr?f
have the powers conferred by the Parliamentary Elec- '
torates and Elections Act, 1912-1929, on the Court of
Disputed Returns, so far as they are applicable.

31. The Electoral Commissioner shall be entitled Flectoral
and the Supreme Court may allow any other person to goner.
be represented and heard upon the hearing of the
reference. :

32. The procedure in relation to a reference under rrocedure.
this division shall be as preseribed by Rules of Court
or in default of Rules of Court by the Supreme Court
or a judge thereof.

33. After hearing and determination of any refer- order to be
ence under this division the Prothonotary shall forth- e fo House
with forward to the Clerk of the Parliaments or to the
Clerk of the Legislative Assembly, as the case may be,

a copy of the determination of the Supreme Court.

34. No referendum and no return or statement Immaterial
showing the voting on any referendum shall be avoided o5, " ¥
on account of any delay in relation to the taking of the referendum.
votes of the electors or in relation to the making of any
statement or return or on account of the absence or
error of or omission by any officer which did not affect

the result of the referendum :

Provided that where any elector was, on account of the
absence or error of or omission by any officer, prevented
from voting at a referendum, the court shall not, for
the purpose of determining whether the absence or
error of or omission by the officer did or did not affect
the result of the referendum, admit any evidence of the
way in which the elector intended to vote.

DrvisioN 7.—Regulations.

35. (1) The Governor may make regulations not Regulations.
inconsistent with this Part preseribing all matters
which are required to be prescribed or which are
necessary or convenient to be prescribed for carrying out
or giving effect to this Part.
(2)
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(2) Form B, Form C, Form D, and Form I in the
Second Schedule to this Act may, from time to time,
be altered or modified by the regulations.

If any of such forms is altered by the regulations
any reference in this Part to that forin shall be deemed
to be a reference (o that form as so altered.

(3) Where the time allowed to do any act
is insufficient, and an alteration or extension of such
time and any alteration of dates consequent thercon
is expedient, the regulations may declare that such
alteration shall be made, and thereapon the same shall
be made and take effect accordingly.

(4) The regulations shall be published in the
Gazette and shall take effect from the date of publication
or from a later date to be specified in the regulations.

(5) The regulations shall be laid before both
Houses of Parliament within fourteen sitting days after
publication if Parliament is in session, and if not,
then within fourteen sitting days after the commence-
ment of the next session.

(6) If either ouse of Parliament passes a reso-
lution of which notice has been given at any time
within fifteen sitting days after the regulations have
been laid before such House disallowing any regulation
or part thereof, such regulation or part shall thercupon
cease to have effect.

Divisiox §.—Offences.

36. The provisions of this Division shall be con-
strued as being in addition to such of the provisions
of the Parliamentary Llectorates and Elections Act,
1912-1929, as are applicable to a referendum.

37. Any person who, after the issue of a writ for a
referendum and before the votes have been taken in
pursuance thereof, supplics to an elector any meat,
drink, or entertainment, or horse or carriage hire, with
a view to influence his vote in connection with the
referendum shall be guilty of an offence and shall be
liable to a penalty not exceeding two hundred pounds or

imprisonment for one year.
38.
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38. Any person who gives, confers, or procures, or
promises, or offers to give or confer, or to procure or
attempt to procure, any money, property, or benefit of
any kind, to, upon, or for any eclector or any other
person—

(a) in order to influence the elector in his vote in
connection with a referendum; or

(b) in order to induce the elector to refrain from
voting at a referendum ; or

(c) in order to induce the elector to support or
oppose any Bill submitted or to be submitted
for the approval of the electors,

shall be guilty of an offence, and shall be liable to
a penalty not exceeding two hundred pounds or
imprisonment for one year.

39. Any clector who asks for, receives or obtains, or
agrees or attempts to receive or obtain any money,
property, or benefit of any kind for himself or any other
person upon the understanding that his vote in con-
nection with any referendum shall be influenced thereby,
or shall be given in any particular manncr, or that he
will refrain from voting at any referendum, or that he will
support or oppose any Bill submitted or to be submitted
for the approval of the electors, shall be guilty of an
offence, and shall be liable to a penalty not exceeding
two hundred pounds or imprisonment for one year.

40. Any person who—

(a) threatens, offers, or suggests any violence,
injury, punishment, damage, loss, or disadvan-
tage to an clector or any other person—

(i) in order to influence the elector in his
vote in econnection with a referendum ;
or

(ii) in order to induce the clector to refrain
from. voting at a referendum; or

(iii) in order to induce the elector to support
or opposc any Bill submitted or to be
submitted for the approval of the
electors ; or

(b) uses, causes, inflicts, or procurcs any violence,
injury, punishment, damage, loss, or disadvan-
tage towards, to, or upon z{ny elector or any

other
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other person, for or on account of any such
vote, refraining from voting, support, or
opposition,

shall be guilty of an offence, and shall be liable to a

penalty not exceeding two hundred pounds or imprison-
ment for one year.

Misleading 41. (1) Every person who—

%L‘;etgt’“’;;. (a) prints, publishes, or distributes any advertise-
of. Cwth. Act ment or document containing a representation
50481.1,1906, of a ballot-paper, or any representation ap-

parently intended to represent a ballot-paper,
and having thereon any directions intended or
likely to mislead or improperly interfere with
any elector in or in relation to the casting of
his vote at a referendum; or
(b) prints, publishes, or distributes any advertise-
ment or document containing any untrue or
incorrect statement intended or likely to
mislead or improperly interfere with any
elector in or in relation to the casting of his
vote at a referendum,
shall be guilty of an offence, and shall be liable to a
penalty not exceeding one hundred pounds.

(2) This section shall not prevent the printing,
publishing, or distributing of any advertisement or
document (not otherwise illegal) which contains
instructions how to vote in favour of or against any
Bill submitted to the electors by a referendum, if those
instructions are not intended or likely to mislead any
elector in or in relation to the casting of his vote.

Misconduot at 42. (1) Any person who, at any public meeting to

public meeting

o. id. s, 1. Which this section applies, acts in a disorderly manner

ActBo-4L191% for the purpose of preventing the transaction of the
business for which the meeting is held shall be guilty of
an offence, and shall be liable to a penalty not exceeding
five pounds.

(2) This section applies to any lawful public
meeting held in relation to a referendum between the
date of the issue of the writ for the referendum and the
date of the return of the writ.

PART
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PART IV. No. 2, 1980

LecisLatIvE CouNcil, ELECTIONS.
DivisioN 1.— Preliminary.

43, This Part shall commence upon the day upon Commence.
which the Constitution (Further Amendment) Act, ™"
1929, shall commence. :

44.. This Part shall be read with the Constitution Construction
Act, 1902-1929.

45, In this Part, unless the confext or subject- Interpreta
matter otherwise indicates or requires, von:

“ Assembly ’ means the Legislative Assembly of
New South Wales.

¢ Council ” means the Legislative Council of New
South Wales.

“Election ” means an election of a Member or
Members of the Legislative Council held in
pursuance of the Constitution Act, 1902-1929.

“ Elector’ means a person who is a Member of the
Legislative Council or a Member of the
Legislative Assembly.

“ Prescribed ” means preseribed by this Part or by
regulations made thereunder.

“This Part” means this Part of this Aect, and
includes the Third Schedule to this Act.

“ Writ ” means a writ for an election.

Divisiox 2.—Returning officer.

46. (1) At every election the Clerk of the Parlia- Clerk of the
ments shall be the returning officer. Parliaments
(2) It shall be the duty of the returning ingofficer.
officer to take all nccessary steps to conduct the
election, to count the votes cast thereat and to ascertain
and declare the result thereof in accordance with this
Part, and to do such other matters and things in respect
of the election as he is required by this Part to do.
(3) The returning officer may with the approval
of the permanent head of the department concerned
make use of the services of any of the officers of the
Public Service for the purpose of carrying out the
duties imposed upon the returning officer by this Part.
DivisioN
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No. 2, 1939, .
i, Division 3.— Wrils.

Writ to be 4'7. (1) Yor the purposes of any eclection a writ
issued by may be issued by the Governor.
The Governor shall by message inform hoth Iouses
of the Parliament of the issue of the writ.
The message shall be accompanied by a copy of the
writ.
(2) Every writ shall be directed to the return-
ing officer.
(3) In every writ shall be named—

(a) the day (in this Part referred to as the ¢ day
of nomination”) on or before which all
nominations of candidates at the election must
be made;

(h) the day (in this Part referred to asthe ¢ day of
the return of the writ”’) upon which the writ
shall be returnable to the Governor.

(4) In every writ there shall be appointed—

(a) a day upon which a sitting of the Members of
the Council and a sitting of the Members of
the Assembly shall e held for the purposes of
taking the votes of those Members in the
respective Houses of the Parliament ;

(b) an hour at which the taking of votes at such
sittings shall commence ;

(¢) an hour at which the taking of votes at such
sittings shall terminate.

The day so appointed is in this Part referred to as the
“day of the ballot.”

The same day and hours shall be appointed in respeet
of the sitting of the Members of the Council and of the
sitting of the Members of the Assembly.

(5) The day of nomination shall he a day not
earlier than the seventh and not later than the twenty-
first day from the date of the issue of the writ.

(6) The day of the ballot shall be a day not
later than the fortieth day from the date of the issue of
the writ.

(7) The day of the return of the writ shall be a
day not later than the sixtieth day from the date of the
issue of the writ.

(8)
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(8) The writ for an clection to fill the seats of No- 2, 1930.

those Members of the Council whose seats become

vacant by the expiration of their term of service shall

be issued within six months before the date upon which

the seats are to become vacant, and shall be returnable

not later than the day immediately preceding that date.

48. When and so often as the seat of a Member of President of
the Council becomes vacant Lefore the expiration of his E(‘)’t“l‘f’;" to
term of service, the President of the Council shall, upon vacancy.

a resolution by the Council declaring such vacancy and
the reason thereof, cause a message to be sent to the
Governor rotifying him of the vacancy. Upon reeceipt
of the message the Governor shall issue a writ for

the election of a Member to fill the vacancey.

DivisioN 4.— Duties of returning officer on
receipt of writ.

49, (1) The returning officer shall, upon the Duties of
receipt by him of any writ indorse thercon the day of rifurning
the receipt, and shall forthwith give public notice of receipt of

Pt > 1 eip
the purport of the writ, of the day of nomination, the ¥
day of the hallot, the hour at which the sittings of
the respective Houses of the Parliament ave to com.
mence, the Lour at which the taking of the votes at
such sittings is to terminate, the day of the return of
the writ, and of the place at which he will receive
the nomination papers.

(2) Yor the purpose of this section ¢ public
notice ”’ shall mean notice in the Gazette, and in two or
more daily newspapers.

50. (1) The returning officer shall forthwith on sustitute
the reccipt by him of any writ appoint by writing under returning
. . Y, o . officer, &c,
his hand some fit person to be the substitute returning
officer for the election.

(2) The returning officer shall in person or by
such substitute attend at all reasonable hours in the
daytime in the interval between the receipt of the writ
and noon on the day of nomination at the place
appointed for receiving the nomination papers.

(3)
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No. 2, 1980. (3) If at any time during such interval the
returning officer is absent at the time or place
appointed for the doing or suffering by him of any act
or thing relating to the election, then the substitute
returning officer may and shall do or suffer such act
or thing, or if the returning officer by reason of sickness
or other disability is unable to do or suffer any acts or
things relating to the election and the same is notified
to the substitute returning officer, or if the returning
officer dies, then the substitute at any time may and
shall as and for the returning officer do and suffer all
such acts and things, and subject in every such case to
the like provisions as if he were the returning officer.

Returning B1. The returning officer shall, upon each day
piieor to ox- between the receipt by him of any writ and noon on the
candidates. day of nomination for the election mentioned in the writ,
oxhibit and keep exhibited at the place for receiving
the nomination papers the names and residences of all
persons who have duly become candidates for the

election.

DivisioNn 5.—Nominations.

Nominations, B2, (1) Every nomination of a candidate shall be
made by delivering to the returning officer or to the
substitute returning officer (who, if required, shall give
a receipt for the same) a nomination paper at some time
after the issue of the writ and before noon on the day
of nomination.

(2) The nomination paper shall be in or to the
effect of the following form, namely :—

We, the undersigned, do hereby nominate (ker:
state name in full occupation, and place of residence of the
person nominated) for election as a Member of the
Legislative Council.

The said . is an elector entitled to vote
at elections of Members of the Legislative Assembly
in and for the Electoral District of ... (or

1s a person entitled to become an elector in and for
the Electoral District of ... ).

And
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And we do hereby respectively certify each for
himself that we have not previcusly signed more
than one nomination paper for this election.

Signatures.
State whether a Member of the
Legislative Council or of the
Legislative Assembly.
Dated this day of 19...

(3) Every nomination paper shall be accom-
panied by a written statement signed by the person
nominated and signifying bis consent to the nomination.

The statement shall be in or to the effect of the
following form :—

I (here state name in full, occupation, and place of residenc?)
do hereby consent to my
nomination by (here state names of electors who signed tie
. nomination paper) as a candidate for
election as a Member of the Legislative Council at
the clection to be held on

Signature ... .
Dated this.... day of. 19.......

(4) No person shall be deemed to be nominated
or to be a candidate for election pursuant to this Part
unless the provisions of this section have been observed
in relation to his nomination.

The returning officer shall decide whether the pro-
visions of this section have been observed in relation to
the nomination of any person, and the decision of the
returning officer shall be final for all purposes.

(5) Any elector who by signing more than two
nomination papers for any election contravenes the
provisions

25
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provisions of subsection five of section 17¢ or of subsec-
tion three of section 17p of the Constitution Act, 1902-
1929, shall be liable to a penalty of five hundred pounds,
to be recovered by any person who sues for the same in
the Supreme Court of New South Wales.

B53. (1) If at any election the number ¢f candidates
for election does nout excecd the number to be elected,
the returning officer shall, at noon on the day of
nomination at the place for receiving the nomination
papers, publicly declare all the candidates to be duly
elected, shall publish such declaration in the Gauette,
and shall make his return accordingly.

(2) If at any eclection the number of candidates
for election excecds the number to be elected, a ballot
shall be taken; and the returning officer shall at noon
on the day of nomination and at the place for receiving
the nomination papers, publicly announce that a ballot
will be taken, and the names of the persons who have
become candidates, and shall also forthwith publish in
the Gazette and in onc or more daily newspapers a like

announcement.

(3) The following candidates at an clection if
elected at that election shall be declared to be so elected
and shall (without prejudice to the power of a court
having jurisdiction to hear and determine election
petitions) be deemed to have been duly elected and to
vacate their seats immediately after the commencement

of their term of scrvice, that is to say—

(a) every clected candidate who dies before the
commencement of his term of service, whether
lie so dics before, during, or after the election;

(h) every clected candidate who on the day of
nomination for the election is not qualified to
become a Member of the Council whether he
does or does not become so qualified before the
commencement of his term of service;

(c) every clected candidate who at the commence-
ment of his term of service is disqualified
from being a Member of the Council or is
incapable of sitting or voting in the Council
whether he becomes so disqualified before,
during, or after the clection.

DrvisioN
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Diviston 6.—DBallot-papers.

27

No. 2, 1930,

54. (1) Wherec a ballot is to be taken at any Ballot.
election, the returning officer shall provide a ballot-box Perers.

and a suflicient number of ballot-papers for each House

of the Parliament.

(2) The Dballot-papers shall be printed, and

shall be in or to the effect of the prescribed form.

(3) In printing the ballot-papers—

(a) the names of all candidates shall be printed in
alphabetical order according to their surnames ;
such surnames shall be printed in more con-
spicuous type than that used for the christian
names ;

(b) if there are two or more candidates of the

same surname, their names shall be printed
according to the alphabetical order of their
christian names, or if their christian names
are the same, then according to the alpha-
betical order of their residences, arranged and
stated on the ballot-paper ;

(c) where similarity in the names of two or more
candidates is likely to cause confusion, the
returning officer may arrange the names with
such description or addition as will distinguish
them from one another;

(d) a square shall be printed opposite the name of
cach candidate.

(4) A counterfoil shall be attached to each

ballot-paper.

DivisioNy 7.—The taking of the ballot.

cf, Act No.
41, 1912,
s; 83.

B55. (1) The provisions of this division shall apply application

equally to the proccedings for taking the ballot at the

o

sitting of Members of the Council and at the sitting of

Members of the Assembly.

(2) In the application of this division to pro-
ceedings at the sitting of Members of the Council, a
reference to “the Clerk” shall be construed as a
reference to the Clerk of the Parliaments or the officer
acting in his place; and a reference to “a Member”
shall be construed as a reference to a Member of the

Council present at the sitting.

of this
division,
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(3) In the application of this division to pro-
ceedings at a sitting of Members of the Assembly, a
reference to ‘“the Clerk’” shall be construed as a
reference to the Clerk of the Assembly or the officer
acting in his place; and a reference to “a Member ”
shall be construed as a reference to a Member of the
Assembly present at the sitting.

56. (1) Upon the day of the ballot the taking of
the votes shall commence and terminate at the lLiours

respectively appointed therefor in the writ for the
clection :

Provided that if at the hour appointed for the
termination of the taking of the votes there are any
Members present at the sitting who desire to vote, the
votes of such Members shall be taken.

(2) Immediately before proceeding to take the
votes the Clerk shall exhibit for the inspection of the
Members the ballot-box open and empty, and shall
immediately afterwards close and lock the ballot-box
and shall keep the same unopered in full view of the
Members until the conclusion of the sitting.

5%7. (1) Each Member shall vote only once at any
election.

(2) Each member shall vote in person at the
sitting and the voting shall be by secret ballot.

58. The Clerk shall enter on the counterfoil of a
ballot-paper the name of a Member desiring to vote
and shall then tear off the ballot-paper corresponding
to that counterfoil, and having marked the ballot-paper
on both sides with the prescribed official mark shall
deliver it to the Member.

The Clerk shall retain the counterfoil with the other
proceedings of the ballot.

59. (1) On receiving a ballot-paper a member shall
forthwith mark his vote on the ballot-paper as follows : —

He shall vote for not less than the presecribed
number of candidates by placing the figure “1”
in the square opposite the name of the candidate
for whom he votes as his first preference, and by
placing the figures “2,” <3, “4” (and so on 4s

the
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the case requires) in the squares respectively oppo-
sitc the names of so many other candidates as will,
with the candidate for whom he votes as his first
preference, complete the prescribed number.

The elector may in addition indicate the order of
his preference for as many more candidates as he
pleases by placing in the squares respectively oppo-
site their names other figures next in numerical
order after the figures already placed by him on the
ballot-paper.

In this subsection ¢ the prescribed number”
means a number equal to twice the number of seats
which are to be filled at the election, and where
the number of candidates is less than twice the
number of scats to Dbe filled, the ‘ prescribed
number ”’ means the total number of candidates.

(2) Having marked his vote on the ballot-
paper, the Member shall then fold the ballot-paper so as
to conceal the names of the candidates and to show the
official mark. The member shall exhibit the ballot-
paper so folded to the Clerk, and shall forthwith openly,
and without unfolding it, deposit it in the ballot-box.

(3) If a Member, before his ballot-paper is
deposited in the ballot-box, satisfies the Clerk that he
has spoilt his ballot-paper by mistake or accident, and
surrenders the spoilt ballot-paper to the Clerk, the Clerk
shall deliver another ballot-paper to such Member and
retain the spoilt ballot-paper.

The spoilt ballot-paper shall be immediately can-
celled, and the fact of the cancellation shall he noted
upon the counterfoil corresponding to the spoilt ballot-
paper.

60. As-soon asis practicable after the hour appointed

29
No. 2, 1980.

Proceedings
after close of

for the termination of the taking of votes at the sitting, paiot.

the Clerk shall—

(a) make up in one parcel the counterfoils of the
ballot-papers which have been used in the
taking of the ballot, and in a second separate
parcel the ballot-papers which have remained
unused in the taking of the ballot, and in a
third separate parcel such papers and records
used in connection with the taking of the ballot
as may be prescribed ;

(b)
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(b) seal up the separate parcels and indorse the
same severally with a description of the con-
tents and the date of the taking of the ballot,
and sign with his name the indorsement ;

(e) prepare an account setting out the number of
ballot-papers originally delivered to him by the
returning officer, the number handed to and

" used by members voting at the election, and
the number left unused ;

(d) deliver or cause to be delivered to the returning
officer the parcels and account, together with
the ballot-box used at the taking of the ballot.

61. The Legislative Council and the Legislative
Assembly may, with the approval of the Governor,
prepare and adopt vespectively standing rules and orders
rot inconsistent with this Part 1e0ulatmﬂ' the conduct
of proceedings at any sitting held for tahmw the votes
of Members at any election.

62. (1) No person shall directly or indirectly induce
any Member to display his ballot-paper after he shall
have marked the same so as to make known to such
person or to any other person the name of any candidate
for whom he has marked his vote on such ballot-paper
or the manney in which he has marked such vote.

(2) A Member who has marked his vote on lis
ballot-paper shall not display such ballot-paper to any
person so as to make known to such person or to any
other person the name of any candidate for whom the
Member has marked his vote, or the manner in which
he has marked his vote.

(3) Whosoever contravenes any provision of
this section shall be liable to a penalty of five hundred
pounds, to be recovered by any person who sues for the
same in the Supreme Court of New South Wales,

DivisioN 8.—Invalid ballot-papers.

63. A ballot-paper shall be invalid and shall not he
counted if—

(a) it does mot bear the preseribed official mark
referred to in subsection two of section fifty-
eight of this Act; or

(b)
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(b) the figure “1” standing alone indicating a No- 2, 1930.
first preference for some candidate is not
placed on the ballot-paper; or

(c) the figure “1” standing alone indicating a
first preference is placed opposite the name of
more than one candidate ; or

(d) it has upon it any mark or writing by which in
the opinion of the returning officer the voter
can be identified ; or

(e) it has no vote indicated on it or it docs not
indicate the clector’s first prefercuce for one
candidate and his consecutive preferences for
so many other candidates as will, with the
candidate for whom he votes as his first pre-
ferenee, be equal in number to the preseribed
number as defined in subsection one of scetion
fifty-uine of this Act.

DivisioN 9.—Adscertainment of result of election.

64. (1) As soon as is practicable after the taking Ascertain.
of the ballot has been completed the returning officer :}(‘ZE]‘t‘gf
shall — clection,

(a) in the presence of such candidates as may be
in attendance, and with such assistants as he
may deem necessary, open the hallot-boxes,
count the votes, and ascertain the result of
the election in accordance with this Part, and
in particular the rules contained in the Third
Schedule to this Act;

(b) declare to be elected the candidates who are so
- ascertained to be elected.

(2) The returning officer shall so far as
practicable proceed continuously with the counting of
the votes.

(3) The decision of the returning officer as to
any question arising on the ballot-papers, or any other
matter arising on the counting of the votes, shall be final,
subject only to review by the court having jurisdiction
to hearand determine election petitions,

(1)
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(4) As soon as is practicable after the result of
the election has been declared the returning officer shall
prepare and sign a certificate in or to the effect of the
prescribed form setting out the names of the candidates
declared to be elected.

(5) The returning officer shall indorse upon the
writ a copy of the certificate, and shall return the writ
to the Governor within the time specified in the writ.

(6) A copy of the certificate and of the result
sheet mentioned in the Third Schedule to this Act shall
be published in the Gazette, and shall he laid before
both Houses of Parliament.

65. (1) Upon the completion of the counting of the
votes at an election the returning officer shall seal up in
separate parcels the counted ballot-papers and the ballot-
papers rejected as invalid, and shall indorse the parcels
severally with a description of the contents and the date
of the taking of the ballot, and sign with his name the
indorsement.

(2) Thereturning officer shall retain for a period
of six months from the day of the ballot the several
parcels referred to in this section and in section sixty of
this Act, and shall at the end of that period destroy
them unless a court having jurisdiction to hear and
determiune election petitions otherwise orders.

(3) No person shall be allowed to inspect any
of the sealed parcels so retained or any of the contents
save under and in accordance with an order of such
court.

DivisioN 10.—Secrecy of officers.

66. (1) The returning officer, the substitute
returning officer, and every officer, clerk, and assistant
concerned in the taking of the ballot or the counting of
ballot-papers at an election, and every candidate present
at such counting, shall maintain and aid in maintaining
the secrecy of the voting at the election, and shall not
at any time communicate to any person any information
which he may have obtained at or in connection with
such ballot or counting as to the candidate for whom
any elector has voted.

(2)
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(2) Every person who acts in contravention of Ho- 2 19%0.

this section shall be guilty of an offence, and shall be

liable on summary conviction to a penalty not exceeding

one hundred pounds or to imprisonment for any term

not exceeding six months.

DivisioNn 11.—Disputed eleclions.

67. (1) Thelaw for the time being in force relating Dstermina.
to the determination of any dispute or question respecting ;’;l’;‘sf’if)n.
any election, return, or qualification of a Member of the '
Legislative Assembly, or respecting any vacancy therein
shall, mutatis mutandis, apply to the determination
of similar disputes or questious respecting the election,
return, or qualification of a Member of the Legislative
Council or respecting any vacancy therein, with the
following modifications, that is to say—

(a) the court trying an election petition in relation
to an election at which more than one seat is
to be filled shall not have power to declare the
whole election to be void, but may declare the
election of any onc or more of the candidates
returned as elected at the election to be void
or to be valid as justice may require ;

(b) where the court so declares the election of
a candidate to be void the court shall declare
that such one as justice may require of the
candidates not returned as elected was clected ;

(c) the court shall have power to make such
amendments as may be necessary to give effect
to its decisions in the certificate of the
returning officer of the result of the election;

(d) references to the Legislative Assembly shall be
construed as references to the Legislative
Council, references to the Speaker of the
Legislative Assembly shall be construed as
references to the President of the Legislative
Council, and references to the Clerk of the
Legislative Assembly shall be construed as
references to the Clerk of the Parliaments.

(2) No person who has voted at an election
shall, in any legal procecdings to question the clection
or return of any candidate at such election, be required
to state for whom he has voted.

B ‘ 68.
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68. No election of a candidate at an election shall
be declared void by reason only of a non-compliance
with the rules contained in the Third Schedule to this
Act, or by reason of any mistake in the use of any form
prescribed by or under this Part, if it appears to the
tribunal having cognizance of the question that the
election was conducted in accordance with the principles
Iaid down in this Part, and that such non-compliance or
mistake did not affect the result of the election.

DivisioN 12.— Offences.

6 2. The provisions of scctions one hundred and
forty-seven to one hundred and fifty-two, both inclusive,
of the Parliamentary Electorates and Ilections Act,
1912-1929, shall, mutatis mutandis, apply to and in
respect of any election under this Dart.

DivisioN 13.—Regulations.

70. (1) The Governor may make regulations not
inconsistent with this Part preseribing all matters
which are required or permitted to be prescribed, or
which ave necessary or convenient to be prescribed for
carrying out or giving effect to this Part.

. (2) Where the time allowed to do any act is
insufficient, and an alteration or extension of such
time and any alteration of dates consequent thereon is
expedient, the regulations may declarc that such altera-
tion shall be made, and thercupon the same shall he
made and take effect accordingly.

(3) The regulations shall be published in the
Gazette, and shall take effect from the date of publica-
tion or from a later date to be specified in the regula-
tions.

(4) The regulations shall be laid before both
Houses of Parliament within fourteen sitting days after
publication if Parliament is in session, and if not, then
within fourteen sitting days after the commencement of
the next session.
(5)



Constitution Further Amendment (Referendum) Act.

(5) If either House of Parliament passes a
resolution of which notice has been given at any timeo
within fifteen sitting days after such regulations have
been laid before such House, disallowing any regulation
or part thereof, such regulation or part shall thereupon
cease to have effect.

DivisioNn 14.—Special provisions for first election of
sixzty members.

35
No. 2, 1930,

7 1. In the application of the provisions of sections yirst
forty-three to seventy (both inclusive) of this Part to elections.

the clection of the sixty Members who are to be elected
in pursuance of section 17A of the Constitution Act,
1902-1929, for the first constitution of the Legislative
Council, those provisions shall be subject to the modifica-
tions and amendments set out in this division of this
Part.

72. (1) The provisions of subsection one of section oue writ te
forty-seven of this Act shall be read subject to this guffice for

section.

(2) It shall not be nccessary for the Governor
to issue separate writs for each of the four elections
referred to in section 17D of the Constitution Act, 1902-
1929. One writ shall suffice for all four of such
elections.

four elec.
tions,

73. (1) The Governor shall in and by the writ Appointment

appoint—

by the writ of
days for sit-

(a) four separate days upon ecach of which respect- tings of both

ively a sitting of the Members of the Counci
and a sitting of the Members of the Assembly
shall be held for the purposes of taking the
votes of those Membersin the respective Houscs
of the Parliament;

(L) the hour at which the taking of votes at such
sittings shall respectively commence on each
of the days so appointed ;

(c) the hour at which the taking of votes at such
sittings shall respectively terminate on each of
the days so appointed. _

A reference in this Part to *the day of the ballot”
shall include a refercnce to each of the days appointed
under paragraph (a) of this subsection.

The

1 Houses.
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The same days and hours shall in each case be
appointed in respect of the sittings of the Members of
the Council and of the sittings of the Members of the
Assembly.

(2) The provisions of subsection one of this
section shall be read in lieu of the provisions of sub-
section four of section forty-seven.

74. (1) The days of the ballot appointed under sub-
section one of section seventy-three of this Act shall
not be later than the sixtieth day from the date of the
issue of the writ.

(2) The day of the return of the writ shall be a
day not later than the eightieth day from the date of
the issue of the writ.

(3) The provisions of subsections one and two
of this section shall be read in lieu of the provisions of
subsections six and seven of section forty-seven of this
Act.

7 5. (1) As soon as is practicable after the result of
the fourth of the four elections has been declared, the
returning officer shall prepare and sign a certificate in
or to the effect of the prescribed form setting out the
names of the candidates declared to be elected at each
of the four elections respectively.

(2) The returning officer shall indorse upon the
writ a copy of the certificate, and shall return the writ
to the Governor within the time specified in the writ.

(3) A copy of the certificate and of the result
sheets mentioned in the Third Schedule to this Act
relating to each of the four elections shall be published
in the Gazette, and shall be laid before both Houses of
Parliament.

(4) Subsections one, two, and three of this sec-
tion shall respectively be read in lieu of subsections four,
five, and six of section sixty-four of this Act.

PART
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PART V. - No. 2, 1930.

RETENTION OF PPRIVILEGES.

76. This Part shall commence upon the date Commence.
appointed for the reconstitution of the Legislative ™™
Council in pursuance of subsection one of section 17A
of the Constitution Act, 1902-1929.

77. (1) Every person summoned by the Governor to Privileges of
the Legislative Council under section sixteen of the summoned

Principal Aet who immediately before the commence- Legislative
ment of this Part of this Act is a Member of the Legis- sqancyte b
Jative Counecil shall for the term of his natural life retain

and continue to be entitled—

(a) to hold and use the free pass issued to him
under section fifty-eight of the Government
Railways Act, 1912, notwithstanding anything
in the said section contained; and

(b) to have the privileges of a Memtber of the
Legislative Council within the precincts of
Parliament House.

(2) Such free pass shall on the death of the
holder be forthwith returned to the Commissioners for
Railways hy his personal representatives.

SCHEDULES.

FIRST SCHEDULE.
Act No. , 1930.

An Act to alter the constitution of the Legislative Council; to amend
the Constitution Act, 1902, and certain other Acts; and for pur-
poses connected therewith.

E it enacted by the King’s Most Excellent Majesty, by and with

the advice and consent of the Legislative Council and Legis-

lative Assembly of New South Wales in Parliament assembled, and
Ly the authority of the same, as follows:—

1. (1) This Act may be cited as the “ Constitution (Further ghort titse.

Amendment) Act, 1929,” and shall be read and construed with the
Constitution Act, 1902, as amended by subsequent Acts.
&)
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(2) The Constitution Act, 1902, as so amended, is in this Act
referred to as the Principal Act.

(3) The Principal Act, as amended by this Act, may be cited
as the Constitution Act, 1902-1929.

(4) This Bill shall not be presented to the Governor for His
Majesty’s Assent unless at a referendwm a majority of the electors
voting approve the Bill.

In this subsection “electors” means electors qualified to vote for

tle election of Members of the Legislative Assembly.

2. (1) The Principal Act is amended by inserting at the end of
scetion three the following paragraph:—
M

“ The appointed day” means the day appointed by the Governor
in pursuance of subsection one of section 17a of this Act
as the day on and from which the Legislative Council shall
be reconstituted.

(2) The Principal Act is amended by inserting next after section
seyenteen the following new sections:—

¢

172. (1) The Legislative Council shall, on and from a day
to be appointed by the Governor and notified by proclamation
published in the Gazette, be reconstituted, and shall consist of
sixty elected Members.

(2) Such Members shall be elected at elections at which
the electors shall be the Members of the Legislative Council and
the Members of the Legislative Assembly voting as one electoral
body and recording their votes at sittings of the respective Houses
of the Parliament.

Any vacancy in the seat of a Member shall be filled by a like
€lecticn.

o (3) Elections of Members of the Legislative Council shall

wherever the election is contested, and more than one seat is to
be filled, be according to the principle of proportional representa-
tion, each voter having one transferable vote, and where only one
seat is to be filled be according to a preferential system.

The voting at any such election shall be by secret ballot.

The elections shall be conducted at the times and in the manner
provided by law.

.

. -

17e. (1) Subject to the disqualifications set ouf in this Act
any person whether male or female. married or unmarried—

” (a) who is an elector entitled to vote at the election of Members
V of the Legislative Assembly, or a person entitled to become
N such elector; and

! (b) who has been for three years at the least resident within
the limits of the Commonwealth of Australia; and
(c¢) who is a natural-born or naturalized subject of the King,
! shall be capable of being elected as a Member of the Legislative
Council and of sitting and voting therein.
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(2) No person being a Member of the Legislative Assembly
shall be capable of being elected or of sitting or voting as a
Member of the Legislative Council.

(8) If after Leing elected as a Member of the Legislative
Council any person accepts any office of profit under the Crown,
or any pension from the Crown during pleasure or for a term of
years, his election shall thereupon become void, and an election
shall be held to fill the vacancy.

Provided that nothing in this subsection shall extend to—

(a) any person in receipt only of pay, half-pay, or a pension
as an officer in any of His Majesty’s defence forces, or who
accepts any office of profit in any of His Majesty’s defence
forces; or

(b) any person who accepts any of the offices enumerated in
the Second Schedule hereto, or any office of profit under the

Crown created by Act of Parliament as an office of the

Executive Government.

1%c. (1) A person shall not be a candidate at any election
unless he is nominated for election.

(2) Every nomination of a candidate shall be in writing,
and shall be made by means of a nomination paper which shall
be in or to the effect of the form prescribed by law.

(3) A nomination paper shall contain the name of one
candidate and one candidate only,

(4) A nomination paper shall be invalid unless the person
nominated therein has consented to the nomination in the manner
provided by law.

(3) Each nomination paper shall be signed by six and
not more than six elcetors.

No elector shall sign more than two nomination papers for any
election, but the contravention of this provision shall not of itself
invalidate any nomination paper.

Each elector signing a nomination paper for any election shall
certify thereon that Lie has not previously signed more than one
nomination paper for that election.

If an elector contravenes this subsection by signing more than
two nomination papers he shall be liable to such penalty as may
be prescribed by law, and shall be disqualified from voting and
from being a candidate at any election of Members of the Legis-
lative Council held within four years after the date of the con-
travention.

17p. (1) Notwithstanding any other provision of this Act the
provisions of this section shall apply to the election of the sixty
members who are to be elected in pursuance of section 17A of
this Act for the first constitution of the Legislative Council.

(2) There shall be four separate elections at each of
which fifteen members shall be elected, but nominations shall be
made as if the four clections formed one election,

(3) Each nomination paper shall be signed by two, and not
more than two, electors,

Xo
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No_,__30 No elector shall sign more than two nomination papers, but

the contravention of this provision shall not of itself invalidate
any nomination paper.

Each elector signing a nomination paper shall certify thereon
that he has not previously signed more than one nomination
paper.

If an elector contravenes this subsection by signing more than
two nomination papers he shall be liable to such penalty as may
Le preseribed by law, and shall be disqualified from voting and
from being a candidate at any election of Members of the Legis-
lative Council beld within four years after the dafe of the con-
travention.

(4) At the first of the four elections the candidates shall
consist of those persons who are duly nominated for election.

(8) At the second of the four elections the candidates
shall consist of those persons who were candidates at the first
election and were not declared elected at that election.

(8) At the third of the four elections the candidates shall
consist of those persons who were candidates at the second
election and were not declared elecved at that election.

(7) At the fourth of the four elections the candidates
shall consist of those persons who were candidates at the third
election and were not declared elected at that election.

Where candl. 17e. (1) If at any election the number of candidates for elec-
imsuMcient » tion does not exceed the number of persons required to be elected
further election all the candidates shall be declared elected.

() If at any election the number of candidates for elec-
tion is less than the number of persons required to be elected,
a fresh election shall be held to fill the vacancies.

Comrmencoment " 3. (1) This section shall commence upon the appointed day.

Amendment of (2) The Principal Act is amended by omitting sections sixteen

Act No. 32, 1002,

secs. 16, 17. and seventeen.

Amendment of (3) The Principal Act is amended by inserting next after

Nzw so'm' " gsection 17k as inserted by section two of this Act the following new
B section :—

Term of sorvics, 17r. (1) Subject to the provisions of subsections three and

Q.

five of this section, the term of service of a Member of the
Legislative Counecil shall expire at the end of twelve years from
its commencement,

(2) One-fourth of the Members of the Legislative Council
shall be elected every three years.

(3) The term of service of the Members elected under
gection 17p of this Act shall expire as follows:—

(a) in the case of the fifteen who are clected at the first elec-

- tion under that section—at the end of twelve years from
the commencement of such term;

< (b) in the case of the fifteen who are elected at the second

: election under that section—at the end of nine years from

<. the commencement of such term;

c)
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(¢) in the case of the fifteen who are elected at the third No._2_,_1930.

election under that section—at the end of six years from
the commencement of such term;

(d) in tke case of the fifteen who are elected at the fourth
election under that section—at the end of three years from
the commencement of such term.

(4) A Member of the Council whose term of service is
about to expire shall, if ¥ot otherwise disqualified, be capable of
being re-elected.

(5) Where the seat of a Member becomes vacant before Casual
the expiration of his term of service the term of service of the '*®"“*
person elected to fill such casual vacancy shall expire at the date
of the expiration of the term of service of the Member whose
seat he is elected to fill.

(6) For the purposes of this section—

(a) the term of service of a Member elected for the first
constitution of the Legislative Council shall be taken to
| commence on the appointed day;

(b) the term of service of a Member elected to fill a seat which
becomes vacant by the expiry of the holder’s term of ser-
vice shall be taken to commence on such expiry.

o e . . Amendment ot
(4) The Principal Act is amended Act No, 82, 1903,

(a) by omitting from subsection one of section thirteen the sec.13(1).
\ words “ summoned or” ; (Consequential.)

(b) by omitting from subsection one of section fourteen the Sec. 14,7
words “summoned to the said Council, or elected and re- (Conscquential)
turned as a Member to serve in the said Assembly for any
electoral district, such summons or” and by inserting in lieu
thereof the words “elected and returned as a Member to
serve in the said Council or the said Assembly such” ;

(8) The Principal Act is amended by omitting section twenty Amendment ot

and by inserting in lieu thereof the following section:— At o- 32, 1902,
20. The law for the time being in force relating to the deter- Determination

mination of any dispute or question respecting any election 21911,,“,;‘,,‘;"2;":'

return or qualification of a Member of the Legislative Assembly,

or respecting any vacancy therein shall, mutatis mutandis, and

subject to any modifications and amendments enacted from time

¢ to time by the Legislature, apply to the determination of similar

disputes or questions respecting the election return or qualifica-

tion of a Member of the Legislative Council or respecting any

vacancy therein.

(6) The Principal Act is amended by omitting section twenty- Amendment of

one and by inserting in lien thereof the following section:— Azt No. 52,100

21. (1) The Legislative Council shall, before proceeding to President.
the despatch of any other business, choose one of their number to
be President of the Legislative Council, and as often as the office
of President becomes vacant the Legislative Council shall again
choose one of their number to be the President.
The
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No‘_z_’igso' The President shall cease to hold office if he ceases to be a
member of the Legislative Council. He may be removed from
office by a vote of the Legislative Council or he may resign his
office by writing under his hand addressed to the Governor.

(2) Before or during the absence of the President the
Legislative Council may choose one of their number to perform
the duties of the President during his absence.

(3) The President or presiding Member may take part in
any ddbate or discussion which may arise in the Legislative
Council.

Amendment of (7) The Principal Act is amended by inserting in subsection
Act No. 32,1902, two of section twenty-two after the word ‘President” wherever

Eé;;éing vote) occurring the words “or the presiding Member.”

Conselqufexti:l (8) The Constitution (Amendment) Act, 1925, is hereby repealed.
repeal o C

XNo. 1, 1926. .

Commencemont 4. (1) This section shall commence upon the appointed day.

of section.

Amendment of (2) The Principal Act is amended by omitting the proviso to
Act No. 32, 1902, ..

s 5. section five.

Amendment of (3) The Principal Act is amended by inserting next after
Act No, 32, 1902, . . .

New ss, 54, 55, Section five the following new sections:—

5¢.,

Powers of the 5i. Bills appropriating revenue or moneys or imposing taxa-
Houses in respect tion shall not originate in the Legislative Council. A Bill shall

of legielation.
not he taken to appropriate revenue or moneys or to impose

taxation by reason only of its containing provisions for the
imposition or appropriation of fines or other pecuniary penalties,
or for the demand or payment or appropriation of fees for
licenses or fees for services under the Bill.

The Legislative Council may not amend Bills imposing taxa-
tion or Bills appropriating revenue or moneys for the ordinary
annual services of the Government.

The Legislative Council may not amend any Bill so as (o
increase any proposed charge or burden on the people.

The Legislative Council may at any stage return to the
Legislative Assembly any Bill which the Council may not amend,
suggesting by message the amendment of any provision therein,
whether by the omission of any item or otherwise. The Assembly
may, if it thinks fit, make any such amendment with or without
<« modifications.

Disagrcement 58. (1) If the Legislative Assembly passes any Bill appropriat-
}’{’é:;i'flhetm ing revenue or moneys for the ordinary annual services of the
Appropriation f}overnment, and the Legis]ative_ CO}lnCil rejects or fails to pass
for annmal it, or returns the Bill to the Legislative Assembly with a message

suggesting any amendment with which the Legislative Assembly
does not agree, the legislative Assembly may dircet that the
Bill, with or without any amendment suggested by the Legiz-
lative Council, be presented to the Governor for the signification
of His Majesty’s pleasure thereon.

The Legislative Council shall be taken to have failed to pass
any such Bill if the Bill is not returned to the Legislative
Assembly within one month after its transmission to the Legis-
lative Council and the session continues during such period.

(2)
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(2) If the Legislative Assembly passes any Bill imposing
taxation, and the Legislative Council rejects or fails to pass it
or returns the Bill to the Legislative Assembly with a message
suggesting any amendment with which the Legislative Assembly

does not agree, and if after an interval of three months the

Legislative Assembly in the same session or in the next session,
whether of the same Parliament or not, again passes the Bill,
with or without any amendment which has been suggested by

the Legislative Council, and the Legislative Council rejects or

fails to pass it, or returns the Bill with a message suggesting
any amendment with which the Legislative Assembly, after a
free conference between managers, does not agree, the Governor
may convene a joint sitting of the Members of the Legislative
Council and of the Legislative Assembly.

The Members present at the joint sitting may deliberate upon
the Bill as last proposed by the Legislative Assembly and upon
those amendments suggested by the Legislative Counecil with
which the Legislative Assembly does not agree.

No vote shall be taken at the joint sitting.

After the joint sitting the Legislative Assembly in the same
session or in the next session, whether of the same Parliament
or not, may direct that the Bill with or without any amendment
which has been suggested by the Legislative Council, be presented
to the Governor for the signification of His Majesty’s pleasure
thereon.

The Legislative Council shall be taken to have failed to pass
any such Bill if the DBill is not returned to the Legislative
Assembly within one month after its transmission to the Legis-
lative Council, and the session continues during such period.

(3) If the Legislative Assembly passes any Bill other than
a Bill to which subsection one or subsection two of this section
applies, and the Legislative Council rejects or fails to pass it, or
passes it with any amendment to which the Legislative Assembly

“does not agree, and if after an interval of threce months the

Legislative Assembly in the same session or in the next sessiom,
whether of the same Parliament or not, again passes the Bill
with or without any amendment which has been made or agreed
to by the Legislative Council, and the Legislative Council rejects
or fails to pass it, or passes it with any amendment to which the
Legislative Assembly, after a free conference between managers,
does not agree, the Governor may convene a joint sitting of the
Members of the Legislative Council and of the Legislative
Assembly.

The Members present at the joint sitting may deliberate and
shall vote together upon the Bill as last proposed by the Legisla-
tive Assembly and upon amendments, if any, which have been
made therein by one House and not agreed to by the other; and
any such amendments which are affirmed by a majority of the
Members voting thereon shall be taken to have been carried, and
if the Bill, with amendments, if any, is affirmed by a majority of
the Members voting thereon, it shall be presented to the Governor
for the signification of His Majesty’s pleasure thereon.

If
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- If at the joint sitting the Bill is not so affirmed, and the Legis-
lative Assembly in the next Parliament again passes the Bill
with or without any amendment which has been made or agreed
10 by :he Legislative Council, the Bill shall, if the Legislative
Council rejects or fails to pass it or passes it with any amend-
ment to which the Legislative Assembly does not agree, be pre-
sented to the Governor for the signification of His Majesty’s

. pleasure thereon.
The Legislative Council shall be taken to have failed to pass
 such a Bill if the Bill is not returned to the Legislative Assembly
within three months after its transmission to the Legislative
Council and the session continues during such period.
(4) Where a Bill is presented to the Governor for the
signification of His Majesty’s pleasure thereon in pursuance of
‘- any provision of this section there shall be endorsed on the Bill
a certificate of the Speaker of the Legislative Assembly signed by
him that the provisions of this section applicable to such Bill
have been duly complied with,
(5) Nothing in this section shall affect the provisions of
section 7A of this Act as inserted by the Constitution (Legislative
" Council) Amendment Act, 1929.

5¢. (1) Where any Bill is presented for the signification of
His Majesty’s pleasure under the provisions of section 58 of this
Act, and the Royal Assent is given thereto, the Bill shall become

~an Act of Parliament, notwithstanding that the Legislative
Council has not consented to the Bill, and the provisions of this
section shall have effect.

(2) If the Bill has been affirmed at a joint sitting, the

words of enactment shall be as follows:—

Be it enacted by the King’s Most Excellent Majesty, by and
with the advice and consent of the Legislative Council and
the Legislative Assembly of New South Wales at a joint
sitting of the Members thereof in accordance with the pro-
visions of section 5n of the Constitution Act, 1902-1929, and
by the authority of the same, as follows:—

‘ Any alteration of a Bill necessary to give effect to this sub-
ection shall not be deemed to be an amendment of the Bill.
~ (3) In any other case coming within this section the words
of enactment shall be as follows:—

Be it enacted by the King's Most Excellent Majesty, by
and with the advice and consent of the Legislative Assembly
of New South Wales in Parliament assembled in accordanca
with the provisions of section 5B of the Constitution Act,
1902-1929, and by authority of the same as follows:—

Any alteration of a Bill necessary to give effect to this sub-
section shall not be deemed to be an amendment of the Bill.

(4) If a Bill which appropriates revenue or moneys for the
ordinary annual services of the Government becomes an Act
under the provisions of this section, any provision in such Act
dealing with any matter other than such appropriation shall be
of no effect.

(5)
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(5) If a Bill imposing taxation becomes an Act under the _—

provisions of this section any provisions in such Act dealing with
any matter other than the imposition of taxation shall be of no
effect.

5n. Any reference in section 54, IB, or 5¢ of this Act to the mia relating to
imposition of taxation shall be read as including a reference to taxations
the repeal, remission, or alteration of taxation.

(4) The Principal Act is amended by inserting next after section Amendment of

. . oA
fif'een the following new section :— Act No 32,1902,
New 3. 154,

15A. A joint sitting of the Legislative Assembly and the Legis- Joint sittings.
lative Couneil required under the provisions of this Act may be v_f»‘)ﬂ Eu‘);- Vi1
convened by the Governor by message to both Houses. € % 5%

At such joint sitting the President of the Legislative Council
or in hig aﬁsence the Speaker of the Legislative Assembly shall
preside, anfl until standing rules and orders governing the pro-
cedure at joint sittings have been passed by both Houses and
approved by the Governor the standing rules and orders of the
Legislative Council shall so far as practicable apply.

(3) The Principal Act is amended by inserting next after sectior. ;‘\‘C'éej\lg“}d‘;"g&‘)_,

thirty-eight the following new section:— New 5. 384,
38a. (1) Notwithstanding anything contained in this Act any Powersot

Executive Councillor who is a Member of the Legislative Council 2:,‘;;'??:30{;’“,

or of the Legislative Assembly may at any time with the consen: House.

of the House of which he is not a member sit in such House for

the purpose only of explaining the provisions of any Bill relating

to or connccted with any department administered by him, and

may take part in any debate or discussion therein on such Bill,

but he shall not vote except in the House of which he is an

elected Member.

(2) Tt shall not be lawful at any one time for more than
one FExecutive Councillor under the authority of this section
; to sit in the House of which he is not a Member.

SECOND
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o SECOND SCHEDULE.

Sec. 7.
Form A.
Writ for a Referendum.
His Masesty THE Kixg,

To the Electoral Commissioner for New South Wales, and to all
others whom it may concern :
GREETING :

We command you that you cause a Bill entitled [here set out the title
of the Bill and add “a copy of which is attacked hereto” or “ a state-
ment of which is attached hereto” as the case requires] to be submitted,
according to law to the electors qualified to vote for the election of
Members of the Legislative Assembly : And we appoint the following
dates for the purposes of the said submission :—

1. For taking the votes of the electors the day
of 19 .

2. For the return of the writ on or before the day
of 19 .

Witness [Lere insert Governor’s title and the date].

. Governor,

By His Exccllency’s Command.

Sec, 15, Form B.

BALLOT-PAPER.
CONSTITUTION FURTHER AMENDMENT (REFERENDUM) ACT, 1930.

Directions to Voter.

The voter should indicate his vote as follows :—

If he approves of the Bill he should place the number “ 17 in the
square opposite the word “ Yes,” and place the number ¢« 27
in the square opposite the word “ No.

If he does not approve of the Bill he should place the number
¢“1” in the square opposite the word “No,” and place the
number ¢“ 2” in the square opposite the word *Yes.”

Submission to the Electors of a Bill.

Do vou approve of the Bili, entitled [Aere set out the title of the Rill !

YES.

NO.

Form
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Form C, Sec.m_’).
ABSENT VOTERS' DBALLOT-PAPER.
CONSTITUTION FURTHER AMENDMENT (REFERENDUM) ACT, 1939,

Electoral District for which absent voter is enrvolled........

Directims to Vot r.
The voter should indicate his vote as follows 1—-

It he approves of the Bill he shouid place the number 17 in the

square opposite the word “Yes” and place the number « 27
in the square opposite the word “ No.”
If he does not approve of the Bill he should place the number
“1” in the square opposite the word “No” and place the
number ““ 2" in the square opposite the word ¢ Yes.”

Submission to the Electers of a Bill,

Do you approve of the Bill entitled [hers set out the titls of the Bill 1}

YES.

NO

Forra
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Sec. 15 (3). Form D,
[Front of Form.)
Postar BALLOT-PAPER.
CONSTITUTION FURTHER AMENDMENT (REFERENDUM) ACT, 1930.

Electoral District for which voter is enrolledeee..cveereaseenes

Submission to the Electors of a Bill.

Do you approve of the Bill entitled [here sel out the title of the Bill]?

YES.

NO.

Nore —The elector should carefully read the directions for his guidance printed
on the back of this ballot-paper, and in particular note that he must not mark
his vote thereon until after he has first exhibited the ballot-paper (unmarked) to
the authorised witness,

(Back of Form.]

Directions to Elector and Authorised Witness,

(a) The clector shall exhibit his unmarked Postal Ballot-paper
and his Postal Vote Certificate to the authorised witness.

(b) The elector shall then and there, in the presence of the
authorised witness, sign his name in his own handwriting
on the Postal Vote Certificate, in the place previded for the
signature of the voter.

()
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(¢) The authorised witness shall then and there sign his name in
his own handwriting on the Postal Vote Certificate in the
place provided for the signature of the authorised witness,
and shall add the title under which he acts as an authorised
witness, and the date.

(d) The elector shall then and there in the presence of the
authorised witness, but so that the authorised witness cannot
see the vote, indicate his vote on the ballot-paper as follows :—

If he approves of the Bill he should place the number
“1” in the square opposite the word “ Yes” and place

the number “2” in the square opposite the word
“No.”

If he does not approve of the Bill he should place the
number *“17” in the square opposite the word “No”
and place the number *“ 2 ” in the square opposite the
word “Yes.”

He shall then fold the ballot-paper so that the vote cannot
be seen, and hand it so folded to the authorised witness.

(e) The authorised witness shall then and there place the ballot-
paper in the envelope addressed to the returning officer,
fasten the envelope, and hand it to the voter, who shall forth
with post or deliver it, or cause it to be posted or delivered,
to the returning officer.

(f) If the elector’s sight is so impaired that he cannot vote
without assistance, the authorised witness, if so requested by
the elector, shall mark the elector’s vote on the ballot-paper
in the presence of a witness, according to the instructions of
the elector and shall then and there fold the ballot-paper so
that the vote cannot be seen, place the ballot paper in the
envelope addressed to the returning officer, fasten the
envelope, and hand it to the voter, who shall forthwith post
or deliver it, or cause it to be posted or delivered, to the
returning officer.

Further Directions to Authorised Witness.

The authorised witness shall not, unless the elector’s sight is so
impaired that he cannot vote without assistance, look at or make
himself acquainted with the vote given by the elector, and, except as
provided in paragraph (f) of the preceding Directions, shall not suffer
or permit amy person (other than the elector) to see or become
acquainted with the elector’s vote, or to assist the elector to vote, or
to interfere in any way with the elector in rzlation to his vote.

Every authorised witness shall—

(a) comply with the preceding directions in so far as they are to
be complied with on his part ;

(b) see that the preceding directions are complied with by every
elector voting by post before him, and by every person present
when the elector votes ; and

(c) refrain from discloging any knowledge of the vote of any
elector voting by post before him,

Penalty : One hundred pounds, or imprisonment for three months,
Dusy
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No._2—,1930. Duty of Persons Present when an Elsctor Votes by Post.
Any person present when an elector is Lefore an authorised witness
for the purpose of voting by post shall——

(a) obey all directions of the authorised witness;

(b) refrain from making any communication whatever to the
elector in relation to his vote ;

(c) refrain from assisting the elector or in any manner interfering
with him iu relation to his vote ; )

(d) except as provided in paragraph (f) of the Directions to Elector
and Authorised Witness, refrain from looking at the elector’s
vote or from doing anything whereby he might become
acquainted with the clector’s vote.

Penalty : One hundred pounds or imprisonment for three months,

Duty of Person to whom an Envelupe containing a Postal Dallot-
paper is entrusted for Dosting or Delivery.

Any person to whom an envelope containing or purporting to
contain a Postal Ballot-paper is entrusted by a voter for the purpose
of posting or delivery to a returning officer, and who fails to forthwith
post or deliver the envelope, shall te guilty of an offence.

Penalty : Fifty pounds, or imprisonment for one month.

Sec. 15 (5). Form E.

SPECIAL ForM OoF BALLOT-PAPER,
CONSTITUTION FURTHER AMENDMENT (REFERENDUM) ACT, 1930.

Directions to Voter.
The voter should indicate Lis vote in relation to each BIill ay
follows :—

If he approves of the Bill he should place the number 17 in tle
square opposite the word “ Yes,” and place the number 2"
in the square opposite the word “ No.”

If he does not approve of the Bill he should place the number
“1”in the square opposite the word “No,” and place the
number “2” in the square opposite the word ¢ Yes.”

Submission to the Electors of certain Bills.

1. Do you approve of the Bill entitled [here set out the title of the

Bill)?
I YES.
|

NO.

o
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2. Do you approve of the Bill entitled [her: set out the title of the No.i,igy).
Bill] ?
YES
NO
{Additional ballot-papers (numbered consecutively) in similar form
may be included in this form.)
. TOIRD SCHEDULE. S Nec. €4,

Drvisiox 1.
Where one candidate only ts to be elected— Preferential System.

1, The rules in this Division of this Schedule shall be observed in
the counting of the votes for the purpose of ascertaining the result of
an election at which only one seat of a member of the Counecil is to
be filled.

2. (a) The rcturning officer shall after rejecting any ballot-papers
which are invalid count the total number of first preference votes
given for each candidate.

(b) The eandidate who has received the largest number of first
preference votes shall, if that number constitutes an absolute majority
of votes, be elected.

(¢) If no candidate has rcccived an absolute majority of first
preference votes the returning officer shall make a second count.

(d) On tle second count the candidate who has reccived the
fewest first preference votes shall be excluded, and each unexhausted
ballot-paper counted to him shall be counted to the candidate next in
the order of the voter’s prefarence.

(¢) If a candidate then has an absolute majority of votes he
shall be declared elected, but if no candidate then has an absoluto
majority of votes, the process of excluding the candidate who has the
fewest votes and counting each of his unexhausted ballot-papers to
the continuing candidate next in the order of the voter’s preference
shall be repeated by the returning officer until one candidate has
received an absolute majority of votes.

(£ The candidate who has received an absolute majority of

votes shall be declared elected.
3.
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No. 2, 1930, .
0% 3. In the process of counting, exhausted ballot-papers shall be set

aside as finally dealt with, and shall thenceforth not be taken into
account in ascertaining the result of the poll.

4. (a) When a candidate is excluded, each ballot-paper counted to
him shall be deemed to be exhausted if there is not indicated upon
it a next preference for one continuing candidate.

(b) “Next preference” in. the last preceding subparagraph
includes the first of the subsequent preferences marked on the ballot-
paper which is not given to an excluded candidate.

5. In this Division of this Schedule © continuing candidate ” means
a candidate not already excluded from the count.

6. If on any count two or more candidates have an equal number
of votes, and onn of them has to be excluded, the returning officer
shall determine Ly lot which shall be excluded.

7. In this Division of this Schedule—

The expression “an absolute majority of votes” means a greater
number than one-half of the whole number of ballot-papers
other than invalid and exhausted ballot-papers.

The expression “determine by lot” shall have the meaning
ascribed to it in Division 2 of this Schedule.

Dmisiox 2.

Where more than one candidate is to be electel—Proportional
Lepresentation,

Application of 1. The following Rules shall be observed in the counting of the

rules, votes for the purpose of ascertaining the result of an election at
which more than one seat of a member of the Legislative Council
is to be filled.

Arrangement 2. (1) The returning officer shall, after rejecting any ballot-papers
o baatng s, Which are invalid, cause the valid ballot-papers to be arranged in
parcels according to the first preferences recorded for each candidate.

(2) For the purpose of facilitating the processes prescribed by
these Rules, each valid ballot-paper shall be deemed to be of the value
of one hundred.

(8) The returning officer shall count the number of papers in
each parcel, and in accordance with subsection two of this Rule
credit each candidate with the value of the valid papers on which a
first preference has been recorded for such candidate.

Ascertainment 3. The returning officer shall then add together the values in all the

of quota. parcels and divide the full total value by a number exceeding by one
the number of seats to be filled. The result increased by one, any
fractional remainder being disregarded, shall be the number suffi-
cient to secure the return of a candidate. This number is herein
called the “ quota.”

Candidates 4. If at the end of any count or at the end of the transfer of any
ngﬁlg“jwé?em 4 parcel or subparcel of an excluded candidate the value credited to a
candidate is equal to or greater than the quota, that candidate shall

be deemed to be elected.
5.
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5. (1) If at the end of any count the value credited to a candidate
i3 greater than the quota, the surplus shall be transferred in accord-
ance with the provisions of this Rule to the continuing candidate or
candidates indicated on the ballot-papers in the parcel or subparcel
of the elected candidate, according to the next available preferences
recorded thereon.

(2) (a) If the value credited to an elected candidate arises out
of original votes only, the returning officer shall examine all the
papers in the parcel of the elected candidate whose surplus is to be
transferred, and shall arrange the transferable papers in subparcels
according to the next available preferences recorded thereon and
shall make a separate subparcel of the non-transferable papers.

(b) If the value credited to an elected candidate arises out
of original and transferred votes, or of transferred votes only, the
returning officer shall examine the papers contained in the subparcel
last received by the elected candidate, und shall arrange the trans-
ferable papers therein in further subparcels according to the next
available preferences recorded thereon and shall make a separate sub-
parcel of the non-transferable papers.

(¢) In either of the cases referred to in paragraphs (a) angd
{b) in this subsection, the returning officer shall ascertain the number
of papers and their total valuc in each subparcel of transferable
papers and in the subparcel of non-transferable papers. .

(8) If the surplus is equal {o or greater than the total value of
the papers in the subparcels of transferable papers, the returning
officer shall transfer each subparcel of transferable papers to the con-
tinuing candidate indicated thereon as the voter’s next available
vreference, cach paper being transferred at the value at which it was
received by the candidate whose surplus is being transferred.

‘When the surplus is greater than the total value of the subparcels
of tranaterable papers, the non-transferable papers shall be set aside
as not effective, at a value which is equal to the difference between
the surplus and the total value of the subparcels of transferable papers.

(4) If the surplus is less than the total value of the transferable
napers, the returning officer shall transfer each paper in each sub-
parcel of transferable papers to the continuing candidate indicated
thereon as the voter’s next available preference, and the value at
which each paper shall be transferred shall be ascertained by dividing
the surplus by the total number of transferable papers, fractional
remainders being disregarded, except that the consequential loss of
value shall be noted on the Result Sheet.

(5) A surplus which arises on the completion of any count shall

be dealt with before a surplus which may arise at a subsequent count.

When two or more surpluses arise out of the same count, the largest

shall be first dealt with and the others shall be dealt with in the order
of their magnitude.

If two or more candidates have each an equal surplus arising out
of the same count, the surplus of the candidate credited with the
greatest value at the earliest count at which the values credited to

these
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these candidates were unequal shall be first dealt with. Where the
values credited to such candidates were equal at all counts, the return-
ing officer shall determine by lot which surplus he will first deal
with.

6. (1) If at the end of any count no candidate has a surplus and
one or more vacancies remain unfilled, the returning officer shall
exclude the candidate credited with the lowest value and shall trans-
fer his papers to the continuing candidate or candidates indicated
on the ballot-papers in the parcel or subparcels of the excluded can-
didate as the voters’ next available preference, and shall credit the
continuing candidate or candidates with the value of the papers
transferred.

(2) (a) The parcel containing original votes shall first be trans-
ferred, the transfer value of each paper being one hundred.

(b) The subparcels containing transferred votes shall then
be transferred in the order in which and at the value at which the
excluded candidate obtained them.

(3) In the transfer of each parcel or subparcel a separate sub-
parcel shall be made of the non-transferable papers, which shall be
set aside at the value at which the excluded candidate obtained them.

(4) If, when a candidate has to be excluded under this Rule, two
or more candidates are each credited with the same value and are
lowest, regard shall be had to the total value of original votes credited
to each of those candidates, and the candidate with the smallest total
value shall be excluded, and where the total values are equal, regard
shall be had to the total value credited to those candidates at the
earliest count at which they had unequal values, and the candidate
with the smallest value at that count shall be excluded.

If two or more candidates are lowest and are each credited with the
same value at all counts, the returning officer shall arrange the papers
of such candidates according to the mnext available preferences
recorded thereon for continuing candidates, including the candidates
in question, and shall exclude that lowest candidate for whom the
total value of the next available preferences expressed is smallest,
and if the total values of next available preferences recorded for two
or more of the candidates in question are then equal and smallest,
the returning officer shall determine by lot as between the candidates
last mentioned which candidate shall be excluded.

7. Whenevér any transfer is made under any of the preceding
Rules, cach subparcel of papers transferred shall be placed on top of
the parcel or subparcel, if any, of papers of the candidate to whom
the transfer is made, and that candidate shall be credited with a
value ascertained in pursuance of these Rules.

8. (1) If at the end of any count the number of elected candidates
is equal to the number of vacancies to be filled, no further transfer
shall be made.

(2) (a) When the number of continuing candidates is equal to
the number of vacancies remaining unfilled, the continuing can-
didates shall thereupon be deemed to be elected.

(b)
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(b) When ouly one vacancy rewmwains unfilled, and the value
credited to some one continuing candidate exceeds the total of the
values credited to the other continuing candidates, together with any
surplus not transferred, that candidate shall thercupon be deemed to
be elected.

(3) When the last vacancies can be filled under this Rule, no
further transfer shall be made.

9. The returning officer shall record the total of the values credited
to each candidate at the end of every count. Such record shall
include—

(a) the value of the non-transferable papers not cffective; and

(b) the loss of value owing to disregard of fractions; and may be
in accordance with the form set out as an appendix to this
Schedule, or in a form to the like effect.

10. In these Rules—

(a) The expression “continuing candidate” means any candi-
date not deemed to be clected and not excluded;

(b) the expression “first preference” means the figure “17”
standing alone, the expression “second preference” means
the figure “2” standing alone in succession to the figure
“1,” and the expression “third preference” means the
figure “ 3" standing alone in succession to the figures “17”
and “2,” set opposite the name of any candidate, and so on:

(c) the cxpression “next available preference” means a second
or subsequent preference recorded in consecutive numerical
order for a continuing candidate, the preferences next in
order on the ballot-paper for candidates alrcady deemed to be
elected or excluded being ignored;

(d) the expression “transferable paper ” means a ballot-paper on
which, following any preference, a subsequent preference is
recorded in consecutive numerical order for a continuirg
candidate;

(e) the cxpression “ non-transferable paper” means a ballot-
paper on which no subsequent preference is recorded in con-
secutive numerical order for a continuing candidate;

(f) the expression “original vote” in regard to any candidate
means a vote derived from a ballot-paper on which a firs
preference is recorded for that candidate;

(g) the cxpression “transferred vote” in regard to any can-
didate mecans a vote derived from a ballot-paper on which a
second or subsequent preference is rccorded for that candi-
date;

(h) the expression “surplus” means the number by which the
total value of the votes, original and transferred, credited
to any candidate excceds the quota;

(i) the expression “count” means—

(i) all the operations involved in the counting of the
first preferences recorded for candidates; or
(ii) all the operations involved in the transfer of the
surplus of an elected candidate; or
(iii) all the operations involved in the transfer of the votes
of an excluded candidate;
()
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No. 2, 1930. (3) the expression " deemed to be elected ” means deemed to be
elected for the purpose of counting, but without prejudice to
the declaration of the result of the election;

(k) the expression “determine by lot” means determine in
accordance with the following direction:—

The names of the candidates concerned having been
written on similar slips of paper, and the slips having been
folded so as to prevent identification and mixed and drawn

. at random, the candidate or candidates shall, in cases of
exclusion, be excluded in the order in which their-names are
drawn, and, in cases of surpluses, the surpluses shall be
transferred in the order in which the names are drawe.

Constitution Further Amendment (Referendum) Aect.

APPENDIX. *
ForM oF REsuLT SHEET.
Election of Members of the Legislative Council—Result Sheet.
Number of valid votes

Tull total value of valid votes
Number of Members to be elected

Quota (value sufficient to secure the election of a candidate) — .

[ ! ‘4
! First | Second | Third ’ l
i

;Count.’ Count, | Count. !

Names of |

Names of
(andidates,

Candidate
Elected.

Value of‘
Votes.
Transfer of

Result.
Transfer of
Result.
Transfer of‘-
Result.
Transfer of
Result.

Value of non- };
transferable
papers net
effective.
Loss of value
owing to
disregard of
fractions,

| 1

Totals

. |
i

(Signature)............... eerareeasiines Returning Officer.
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