
McGARVIE SMITH INSTITUTE 
INCORPORATION ACT. 

Act No. 28, 1928. 

An Act to incorporate and to promote the objects 
of the McGarvie Smith Inst i tute ; to confer and 
impose upon that body certain powers, duties, 
rights, and liabilities; to transfer and vest in 
it the property of the said Inst i tute ; and for 
purposes connected therewith. [Assented to, 
30th October, 1928.] 

BE it enacted by the King's Most Excellent Majesty, 
by and with the advice and consent of the Le<ns-

lative Council and Legislative Assembly of New South 
AVales in Parliament assembled, and by the authority of 
the same, as follows :— 

1 . This Act may be cited as the "McGarvie Smith 
Institute Incorporation Act, 1928." 

2. 



2. I n th is Act , unless t he con tex t or sub jec t -mat te r 
o therwise requires ,— 

" Body corporate " means t he body corpora te con­
s t i tu t ed by this Ac t . 

" D u l y verified " means sealed wi th t h e seal of t h e 
body corporate and certified as correct by a 
m e m b e r of its govern ing body. 

" P o u n d e r " means t h e la te J o h n McGarv ie Smi th . 
" Regis te red " means registered in t h e office of t h e 

Reg i s t r a r -Genera l . 

3. (1) F o r t he purposes of ca r ry ing out t h e wishes 
of t h e founder and for the benefit of t h e pastoral is ts of 
t h e S ta te of N e w Sou th Wales a body corpora te is 
he reby cons t i tu ted , to be k n o w n as t h e McGarv ie Smi th 
I n s t i t u t e . 

(2) The said McGarv ie Smi th I n s t i t u t e shal l , by 
t h a t n a m e have pe rpe tua l succession a n d a common 
seal, and m a y sue and be sued or otherwise appear a n d 
answer , be answered or proceed, or be proceeded aga ins t 
in all cour ts . 

(3) The body corporate shal l be capable in law of 
t ak ing , purchas ing , a n d holding to i t and i ts successors, 
a n d m a y t a k e , purchase , a n d hold lands and other real 
es ta te and chat te ls and o ther personal proper ty , and 
shal l be capable of selling, demis ing, or otherwise dis­
posing of, and m a y sell, demise, or otherwise dispose of 
t h e same for the purposes of t h e body corporate , a n d 
shal l have power to do all o ther th ings inc identa l to a 
body corporate . 

4. (1) Al l p roper ty real or personal vested in or he ld 
b y or on behalf of t h e t rus tees of t he un incorpora ted 
body k n o w n as t he McGarv ie Smi th I n s t i t u t e is 
he reby t ransferred to and vested in t he body corporate 
a n d t h e t rustees of t he said un incorpora ted body are 
he reby divested of all such proper ty of which t h e y are 
seised or possessed as such t rustees , and all p roper ly 
held by the t rus tee of t he will of t he late J o i n 
McGarv ie Smi th in t r u s t for t he McGarv i e Smi th 
I n s t i t u t e b u t subject to any life es ta tes or in teres ts 
shall be held by t h e said t rus tees subject to t h e said 
estates or interests in t r u s t for t he body corporate. 

(2) 



(2) T h e body corpora te shal l be ent i t led to t h e 
benefit of al l contracts entered in to by t h e t rus tees of 
t he said un incorpora ted body and to car ry t h e same in to 
effect and to sue upon t h e said cont rac ts as if t h e y had 
been entered in to by t h e body corporate . 

5 . I t shal l be lawful for t h e body corpora te— 
(a) To engage in t h e prepara t ion , manufac tu re , 

cu l t iva t ion , d i s t r ibu t ion , and sale, e i ther in 
Aus t ra l i a or elsewhere, of t h e vaccine k n o w n 
a s t h e McGarv i e Smi th Vaccine , and of any 
o the r vaccine, medicine , or p repara t ion which 
t h e t rus tees may t h i n k fit. 

(b) To p romote a n d advance , e i ther alone or in 
conjunct ion "with any o t h e r person or body 
corporate , or w i th t h e D e p a r t m e n t of Agr icu l ­
t u r e of N e w South "Wales, ve te r inary science 
and t h e sciences of pa thology, microbiology, 
parasi tology, or a n y allied science, so far as 
t hev re la te to veterinary* science, and to engage 
in t h e promot ion of scientific research and 
t h e e q u i p m e n t of laborator ies in N e w South 
W a l e s or e lsewhere in such m a n n e r and a t 
such cost as t h e trustees may from t i m e to 
t ime de te rmine . 

(c) To t a k e or accept a n y gift, subsidy, or endow­
m e n t , w h e t h e r subject to any special t r u s t or 
not , for all or any of t h e objects of t h e body 
corporate and to car ry out any special t r u s t to 
wh ich such gift, subsidy, or e n d o w m e n t m a y 
be subject according to t he t e rms thereof. 

(d) To p romote t he pass ing of or enforcing or to 
jo in w i th any person or body corporate in 
h a v i n g passed or enforced any legislation h a v i n g 
for i ts object t he promot ion of t he purposes for 
w h i c h the body corpora te is es tabl ished. 

(e) To apply for a n d t a k e out, pu rchase or o ther­
wise acqui re , any pa ten t s , p a t e n t r igh t s , or 
invent ions , copyr ight , or process, w h e t h e r in 
Aus t ra l i a or elsewhere, which in the opinion of 
t h e t rus tees may be useful for the purposes of 
t h e body corporate , and to g r a n t l icenses to use 
t h e same. 

(f) 



(f) To open and carry on b ranches and agencies 
for t h e purposes of t he body corporate in any 
p a r t of t he world. 

(g) To enter in to any a r r a n g e m e n t wi th any 
Gove rnmen t or o ther au thor i ty , w h e t h e r in 
N e w S o u t h Wales or e lsewhere, and to obta in 
from such au tho r i t y any r ights , concessions, 
char te rs , or privileges t h a t m a y be t h o u g h t 
conducive to t h e purposes of t he body 
corporate . 

(h) To a m a l g a m a t e wi th a n y company or person 
on such t e rms as t hey may deem expedient or 
to acqui re and car ry on t h e business of any 
company , association, firm, or person h a v i n g 
objects s imilar to those of t he body corporate 
or whose business can be carried on in connec­
t ion w i t h t h a t of t he body corporate w h e t h e r 
in N e w South Wales or elsewhere. 

(i) To draw, accept , and m a k e , a n d to endorse , 
discount, and negot ia te bills of exchange a n d 
promissory notes and to m o r t g a g e or cha rge 
a n y of t he p roper ty of t he body corporate. 

(j) To pay in teres t on the s u m of t e n thousand 
pounds lent by t he founder in t he m a n n e r 
provided by an inden tu re dated t h e s ix teen th 
day of J u l y , one thousand n i n e hundred and 
e ighteen, m a d e between J o h n McGarv ie Smi th , 
of Wool lah ra , nea r Sydney, of t he first par t , 
t h e Honorab le Thomas Wadde l l , M e m b e r of 
t h e Legis la t ive Council , t he Honorab le Alfred 
E d g a r H u n t , M e m b e r of t h e Legislat ive 
Council , the Honorab le J a m e s Ashton , M e m ­
ber of t he Legis la t ive Counci l , Wi l l i am F l e m ­
ing La t imer , M e m b e r of t h e Legis la t ive 
Assembly, J o h n M a c k a y (Pres ident of the 
Graziers ' Associat ion), J a m e s Kidd (Pres ident 
of t he Sheepbreeders Associat ion), K e n n e t h 
de Lacy Cudmore (Manager , Goldsbrough, 
M o r t and Company , L imi t ed ) , of t he second 
par t , and the Honorab le Wi l l i am A r t h u r 
Holman ,of Sydney, P remier of the Sta te of New 
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South. Wales , for a n d on behalf of t h e Govern­
m e n t of N e w South Wales , of the th i rd par t , to 
t h e persons the re in named . 

(k) To pay a n y ba lance t h a t m a y r ema in in t h e 
hands of t h e t rus tees or to t h e credit of t h e 
body corpora te in any one year af ter ca r ry ing 
on the business of t h e body corporate and 
m a k i n g such provis ion for t h e f u t u r e w o r k i n g 
thereof as the t rus tees m a y t h i n k fit in to t h e 
Consolidated R e v e n u e of t h e S ta te of N e w 
South Wales . 

(1) To expend any of t h e funds of t h e body 
corporate u p o n a n y of t h e purposes aforesaid. 

6. The m e m b e r s of t h e body corporate shal l be t h e 
persons w h o a re now t rus tees of t he un incorpora ted 
body k n o w n as t he McGarv ie Smi th I n s t i t u t e , t oge the r 
w i t h all persons w h o m a y hereaf ter be appoin ted as 
t rus tees in accordance w i t h th i s Act . 

7. (1) The affairs of t h e body corporate shal l h e 
m a n a g e d and control led by t h e t rus tees . 

(2) The first m e m b e r s and t rus tees shal l be t h e 
Honorab l e Thomas Wadde l l , M e m b e r of the Legis la t ive 
Council , t he Honorab l e Alfred E d g a r H u n t , M e m b e r of 
t h e Legis la t ive Counci l , J a m e s Kidd, K e n n e t h de L a c y 
Cudmore , George Valder , W i l l i a m Wilson Kil len, 
M e m b e r of t h e H o u s e of Represen ta t ives , and H e r b e r t 
R o b e r t Seddon, of w h o m t h e Honorab l e Alfred E d g a r 
H u n t , M e m b e r of t h e Legis la t ive Counci l , George 
Valder , a n d H e r b e r t R o b e r t Seddon, and the i r 
successors shall be Government representa t ives on the 
body corpora te . 

(3) The t rus tees shall be ent i t led to act by a 
major i ty of those present a t any mee t ing duly convened. 

(4) T h e office of a t r u s t ee shal l be vaca ted :— 
(a) If he becomes b a n k r u p t or suspends p a y m e n t , 

assigns his es ta te for t he benefit of or com­
pounds w i t h his credi tors . 

(b) If he is found luna t i c or becomes of u n s o u n d 
mind or of such infirm hea l th as to be 
incapable of m a n a g i n g his affairs. 

(c) 



(c) If he is absent from t h e mee t ings of t rus tees 
cont inuous ly for t h ree consecut ive m o n t h s 
w i t h o u t special leave from t h e major i ty of t he 
t rus tees . 

(d) I f by notice in wr i t ing delivered to t he chair­
m a n of t rus tees or secretary of the body 
corporate he resigns his office. 

(5) A n y vacancies among the t rus tees , w h e t h e r by 
dea th or otherwise, whereby the n u m b e r of t rus tees 
shall be reduced to less t h a n seven shall be f i l l e d in 
m a n n e r following :— 

(a) if t he vacancy is in the office of a t rus tee who 
is a Gove rnmen t representat ive , by t he appo in t ­
m e n t of a person by the Governor signified by 
notification publ ished in t h e Gazet te ; 

(b) if the vacancy is in t he office of a t rus tee who 
is not a Gove rnmen t representa t ive , by resolu­
t ion of t h e t rus tees passed a t a m e e t i n g duly 
convened for t he purpose and publ ished in the 
Gazet te . 

(6) N o act of the body corporate shall be inval id 
by reason of the fact t ha t a t t he t ime of such ac t a 
vacancy existed a m o n g the t rus tees a n d had not been 
filled. 

(7) The first cha i rman of t rus tees of t he body 
corporate shall be the Honorab le Thomas waddell , 
M e m b e r of the Legislat ive Counci l . 

A n y vacancy in t h e posit ion of cha i rman , however 
occur r ing , shal l be filled by the t rus tees . 

8. The t rus tees may , wi th t h e approval of t h e 
Governor, at any t ime nomina te and appoint any person 
w h o m they may consider qualified by reason of his 
scientific or business a t t a inmen t s or by reason of his 
s t and ing as a pastoral is t to be a t rus tee , and any person 
so nomina ted shall be a m e m b e r of t he said body 
corpora te . 

9. (1) A memor ia l duly verified, se t t ing out the 
names and addresses of the member s of the body cor­
porate , toge ther wi th par t icu la rs of the offices which 
they respectively hold, shall be registered wi th in one 
ca lendar m o n t h after t he date of t h e pass ing of th is Act 
or wi th in such fu r ther t ime as the Governor may allow. 
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(2) W h e n e v e r any change is m a d e or occurs in 
t h e body corporate , w h e t h e r by new appo in tmen t , 
r e t i rement , removal , death , or otherwise, a memoria l 
du ly verified, se t t ing out par t icu la rs of t he change , shal l 
be registered wi th in fifteen days after t he change has 
been m a d e or occurs , or wi th in such fu r the r t ime as t h e 
Governor m a y allow. 

10. The t rus tees of t he body corporate m a y from 
t ime to t ime , w i th t he approva l of t h e Governor, m a k e 
rules for t he conduct of t he affairs, m a n a g e m e n t , a n d 
genera l ly for t he ca r ry ing on of t he business of t h e 
body corporate and for ca r ry ing in to effect t h e provisions 
a n d objects of th is Act , and m a y from t ime to t ime a l ter 
or repea l all or a n y of i ts ru les , and m a y m a k e new 
rules . 

I n pa r t i cu la r and wi thout res t r ic t ing t he genera l i ty of 
t he foregoing provision the t rus tees m a y m a k e r u l e s — 

(a) for r e g u l a t i n g t h e t imes and modes of ca l l ing 
mee t ings , for fixing t h e q u o r u m of mee t ings , 
and for r egu l a t i ng t he t r ansac t ion of business 
a t mee t ings ; 

(b) for t he exercise by the body corpora te of all 
or any of i ts powers ; 

(c) for t he appl icat ion or i nves tmen t of i ts funds ; 
(d) for t h e a p p o i n t m e n t of officers of t h e body 

corporate and for t he r e t i r emen t or removal of 
such officers; 

(e) for t he admission or qualif ication of persons as 
m e m b e r s of t h e body corporate ; 

(f) for t h e appo in tmen t of staff and servants ; 
(g) genera l ly for t h e m a n a g e m e n t and g o v e r n m e n t 

of t h e body corpora te and of all its officers a n d 
servants : 

Provided a lways t h a t no ru le shall be in any way 
r e p u g n a n t to or incons is tent wi th t he provisions of th i s 
A c t . 

11. (1) A copy of t h e rules of t he body corporate 
shall be regis tered w i th in one ca lendar m o n t h after t he 
pass ing of th i s Ac t or w i th in such fu r the r t ime as t h e 
Governor may allow. 

(2) 



(2) Whenever any rule is altered or any new 
rule is made, a copy of the alteration or new rule duly 
verified shall he registered within fifteen days after the 
alteration or new rule is made or within such further 
time as the Governor may allow. 

(3) Any memorial, copy of rules, or other docu­
ment hy this Act required to he registered may, if duly 
verified, he registered in the office of the Registrar-
General in the manner prescribed by regulations under 
the Conveyancing Act, 1919. 

(4) The rules of the body corporate may be 
proved by the production of the copies which have been 
registered or a copy thereof certified by the Registrar-
General or a Deputy Registrar-General. 

1 2 . (1) No irregularity, informality, or illegality in 
the appointment of any trustee or officer of the body 
corporate shall be taken or construed to render illegal 
or invalid any act, deed, matter, or thing done or 
executed or suffered to be done or executed by such 
trustee or officer in pursuance of such appointment. 

(2) Any such appointment may in such way as 
may be provided for in the rules for the time being of 
the body corporate be determined to be good or bad, and, 
if had, the vacancy may be supplied in such way as may 
be provided for in such rules. 

(X) The provision of the said rules for the time 
being as to the validity of any such appointment, and 
the acts, deeds, and things done by any trustee, member, 
or officer in pursuance of any such appointment shall 
have the force and effect of law. 

1 3 . Contracts on behalf of the body corporate may 
be made as follows, that is to say:— 

(a) Any contract which if made between private 
persons would be by law required to be in 
writing and under seal may be made on behalf 
of the body coi'porate under the common seal 
of the body corporate, and 'such contract may 
be in the same manner varied or discharged. 

(b) Any contract which if made between private 
persons would be by law required to be in 
writing and signed by the party to be charged 
therewith mav be made on behalf of the body 
corporate in writing signed by any persor 
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acting under the express or implied authority 
of the body corporate, and such contract may 
he in the same manner varied or discharged. 

(c) Any contract which if made between private 
persons would by law be valid although made 
by parol only and not reduced into writing 
may be made by parol on behalf of the body 
corporate by any person acting under the 
express or implied authority of the body cor­
porate, and such contract may in the same 
manner be varied or discharged. 

(d) All contracts made according to the provisions 
herein contained shall be effectual in law and 
shall be binding upon the body corporate and 
its successors and all other parties thereto their 
heirs, executors, or administrators as the case 
may be. 

1 4 . (1) I t shall be lawful for the trustees of the 
body corporate to design and from time to time to 
change or alter the common seal of the body corporate. 

(2) The common seal shall be in the custody 
of the chairman and one other member of the trustees, 
and the majority of the trustees present at any duly 
constituted meeting of the trustees shall have the 
power to use or direct the use of such seal for all 
purposes requiring to be evidenced by the common 
seal of the body corporate. 

(3) The fixing of the common seal to any 
document to which it is necessary to affix the seal of 
the body corporate shall not be complete without the 
signatures of two trustees or one trustee and the 
secretary. 

1 5 . I t shall be lawful for the trustees of the body 
corporate to appoint such officers and servants, including 
a secretary and treasurer of the body corporate, and at 
such remunerations as they may think fit, and notice to 
or service upon the secretary of the body corporate in 
his official capacity shall be deemed to be a notice to 
or service upon the body corporate, and the receipt of 
the treasurer or other officer duly appointed for that 
purpose shall be a good discharge. 

1 6 . 



1 6 . (1) The trustees shall once in each year 0R 
within such times as the Governor may appoint prepare 
a report of the activities of the body corporate, together 
with a balance-sheet and statement of its financial 
position. 

(2) The said balance-sheet and statement shall 
be audited, and when audited shall, together with the 
said report, be presented to the Minister of Agriculture. 

1 7 . No member of the body corporate shall be 
entitled to any interest whatever in the profits of the 
body corporate except byway of remuneration, or to any 
share in the assets of the body corporate on a dissolution 
or sale thereof; but all the profits of the body corporate, 
except as aforesaid, shall be applied to further the 
objects of the body corporate, and all the assets of the 
body corporate shall be applied at the discretion of the 
trustees in furthering the objects for which the body 
corporate was established. 

1 8 . (1) The Governor may from time to time fix 
the total amount of the fees by which the trustees are 
to be remunerated each year, such amount to be paid 
out of the funds of the body corporate; but in the event 
of the to ta l amount of such fees not being so fixed, the 
trustees shall, except as hereinafter provided, be entitled 
to he paid out of the funds of the body corporate 
in respect of their services as trustees, or otherwise, 
but so that t he to ta l amount to be paid to the whole 
of the trustees as remuneration in any one year shall 
not exceed the sum of three hundred and fifty pounds. 

(2) The remuneration payable under this section 
shall be distributed in such proportion and manner as 
the trustees may deem advisable. 

(3) No remuneration shall be payable under 
this section to any trustee who is a public servant. 
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