CO-OPERATION, COMMUNITY
SETTLEMENT, AND
CREDIT ACT.

Act No. 1, 1924,

An Act to amend the law relating to co-operation ; ceorge V,
to provide for the formation, registration and Ne. 1.
management of co-operative societies, includ-
ing rural societies, trading societies, com-
munity settlement societics, community
advancement societies, building societies,
rural credit societies, urban credit societies,
investment societies, and associations and
unions of societies; to provide for an advisory
council ; and to repeal the Building and
Co-operative Societies Act, 1901, and to
amend the Income Tax (Management) Act,

1912, and certain other Acts; and for pur-
poses connected therewith. [Assented to,

3rd January, 1924.]
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Co-operation, Community Settlement, and Credit Act.

E it enacted by the King’s Most Excellent Majesty,

by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South

Wales in Parliament assembled, and by the authority of
the same, as follows :—

PART I
PRELIMINARY.
1. (1) This Act may be cited as the ¢ Co-opcration,
Community Settlement, and Credit Act, 1923.”

(2) This Act shall commence and come into
operation on the thirty-first day of December, one
thousand nine hundred and twenty-three.

2. This Act is divided into Parts as follows :—

PART I.—PRELIMINARY.

PART T1.—Co0-0PERATIVE SOCIETIES.
DivisioNn 1.—Societies generally.
DrvisioN 2.—Rural societies.
Divisiox 3.—Trading societies.
DivisioN 4.— Comimmunily settlement societies.
DivisioN 5.—Community advancement societies.
DivisioNn 6.— Building socielies.
Diviston 7.—Rural credit societies.
Drvisiox 8.— Urban credit societies.
Diviston 9.—Investment socielies.
DrvisioNn 10.—Associations and unions.

PART III.—INCORPORATION.
Divisrox 1.— Registration.
DivisioN 2.—Members and funds.
DivistoN 3.—Privileges powers and dulies.
PART IV.—RuULES MANAGEMENT ANT DJISPUTES.
Divisiow 1.—Rules.
Division 2.—Hanagement.
Drvision 3.—Disputes.
PART V.—WIxDING-U? AND CANCELLATION,

PART
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PART VI.—EVIDENCE AND OTFFENCES.
Division 1.—Fvidence.
Diviston 2.—O0/fences.
PART VII.—Apvisory CoUNCIL.
PART VIII.—ADMINISTRATION.

3. The Act mentioned in the Iirst Schedule to this
Act is to the extent therein expressed hereby repealed.

4. (1) Any alteration of the Jaw by this Aect,
whether by the repeal of an cnactment or otherwise,
shall not, unless otherwise expressly provided by this
Act, affect—

(a) any right accrued, or obligation incurred
before the commencement of this Act under
the law so altered ;

(b) the validity or invalidity, or any operation,
effect or consequence of any instrument
executed or made, or of anything done or
suffered before the commencement of this Act ;

(¢) any action proceeding or thing pending or
uncompleted at the commencement of this Aet.

(2) Every such action proceeding or thing may

be carried on and completed as if the emactment had
not been repealed, or the law otherwise altered.

B. In the interpretation of this Act, unless the con-
text or subject-matter otherwise indicates or requires—
“ Agricultural implements and machinery ”’ means
implements machinery and plant for any rural
industry.

¢ Agricultural products ” mcans products of any
rural industry.

““Board ”” means the board of directors of a socicty,
and includes a committee of management of a
society.

“Bond ” includes debenture.

“ Farming operations”” means operations of any
rural industry.

“ Farming requisites” means requisites for any
rural industry.

“ Mortgage ”
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“ Mortgage ” includes lien, charge or other security
over property.

“ Officer” includes director, secretary, treasurer,
or other person empowered under the rules to
give directions in regard to the business of a
society.

“ Prescribed ” means prescribed by this Act or by
regulation.

“ Registrar” means the registrar of co-operative
societies under this Act.

““ Regulation” means regulation made under this
Act.

“ Rule ” means registered rule of a society for the
time being in force.

“ Rural industry ”’ means the cultivation or use of
land for any agricultural, pastoral, dairying or
rural purpose.

‘““ Society ”’ means a society registered under this
Aect, and includes an association or union so
registered.

PART 1L
CO-OPERATIVE SOCIETIES.

DivisioN 1.—Societies generally.

G. (1) A society may be formed as a society for
promoting the economic or social interests of its members,
or as an association or union for facilitating the opera-
tions of such societies, that 1s to say, a society may be
formed as a society association or union of any one of
the following kinds :—

(a) a rural society;
(b) a trading society ;
{¢) a community settlement society ;
(d) a community advancement society ;
(e) a building society ;
(f) a rural credit society ;
(g) an urban credit soclety ;
(h) an investment society ;
(1) an association of co-operative societies ;
(J) a union of co-operative associations.
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(2) A society so formed shall be deemed to be George V,
a co-operative soclety and to have all the privileges
powers rights and duties by any law conferred or
imposed on co-operative societies.

(3) A society so formed may promote co-operation
for the improvement of conditions of rural or urban
life, and encourage and assist in the formation of
co-operative societies.

DivisioN 2.-—Rural societies.

No. 1.

7. (1) A rural society may be formed for all or any Objects.
of the following objects :—

(a)
(5)

(c)

to dispose of the agricultural products or live
stock of its members or other persons;
to manufacture or treat the agricultural or
live stock products of its members or other
persons, and to dispose of the products so
manufactured or partly manufactured ;

to purchase or otherwise acquire on behalf of
and to supply to its members or other persons
agricultural implements and machinery, live
stock, lodder, seeds, fruit trees, fertilisers, and
other farming requisites;

(d) to manufacture treat or conserve fodder, ferti-

lisers or other farming requisites for supply to
its members or other persons;

(e) to purchase hire or otherwise acquire, and to

(1)

work on hehalf of its members or other persons
agricultural implements or machinery ;
to purchase hire or otherwise acquire, and to
use and control on behalf of its members
or other persons breeding stock ;
to purchase or otherwise acquire, and manu-
facture or treat and dispose of agricultural or
live stock products and farming requisites ;
to purchase or otherwise acquire houschold
requisites for supply to its members or other
persons ;
to provide cold storage for the products of its
members or other persons ;

(1)

S. Af. 1922,
Ne. 28, 5. 4,
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¢)

(x)

()

to carry on orchard spraying or cleansing,
ploughing, and other farming operations for
its members or other persons ;

to engage competent persons to carry out any
of its objects and to give instruction and advice
to its members on farming operations ;

to acquire and distribute intormation as to
agriculture and the best manner of carrying on
farming operations profitably ;

to acquire and distribute information on the
markets of the world, and on co-operation in
general ;

to erect and maintain buildings and factories
for any objects of the society ;

to engage employees for its members or other
persons ;

to purchase or otherwise acquire goods and sell
products on behalf of its members or other
persons;

to arrange insurance on behalf of its members
or other persons ;

to do anything that a community advancement
society may do;

to do all such things calculated to promote the
economic interests of the members of the
society in relation to the objects mentioned in
this section, as may be prescribed by regulation.

(2) For the purposes of subsection one of this sec-

“to

tion, unless otherwise provided in the rules of a society—

dispose of,” in relation to the agricultural
produets or live stock of members or other
persons ;

“ to purchase, hire, or otherwise acquire,” in relation

to agricultural implements and machinery, live
or breeding stock, fodder, seeds, fruit trees,
fertilisers, and other farming requisites,

shall include receiving and storing, grading and packing,

D’ O

establishing agencies in the State and elsewhere, arrang-
ing freight, shipping, and insurance, arranging transport
by land, entering into contracts, and guaranteeing the
performance of members’ obligations under contract.

(3)
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(3) Where any of the objects of a rural society George V,
are such dealings as ave deseribed in this seetion, similar  No. L.
dealines with other rural societies shall e deemed to be
included among its objects.

8. The society may do all or any of the following Powers.
things, if specified in or authorised by its rules, as 0d.s 4.
incidental to its objects, that is to say, the socicty may—

(a) raise money on loan for any ohiects of the
society ;

(b) receive money on deposit;

(¢) acquire by purchasc or otherwise shares in any
other sou(,,t) ;

(d) make advances to its members or other persons
against products delivered to the society.

Division 3.—Trading societies.

9. (1) A trading society may be formed for all or Obects
any of the following objects :— 1bid. 5. 5.
(1) to ecarry on any business trade or industry
spocm(rd i or authorised by its rules, whether
wholesale or retail
(h) to acquire and distrthute information as to the
markets of the world, and as to co-operative
trading in general
(¢) to establish’ (moncl(‘s in the State and clsewhere
for any objec ts of the socic by
(d) todo all such other things e alculated to promote
the economic interests of the memhers of the
society in relation to the objects mentioned in
this scetion, as may he preseribed by regulation.

(2) In particalar, the buying and selling of 1902, No. 17,
land, the working of mines and quarries, timber-getting * 3>
and fishing shall Le deemed to be a trade or 1ndustry
within the meaning of this seetion.

(3) It shail not he competent fora trading society
to dispose of the agricultural products or live Stock of
any of its members in the manner provided in this Act
for the disposal by a rural society of the agricultural
products or live stock ol the members of a rural society.

(4) Nothing in this section shall he deemed to
prevent a trading society from purchasing from any of

its
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its members or any other person agricultural products
or live stock, or from selling agricultural products or
live stock so purchased.

10. The society may do all or any of the following
things, if specified in or authorised by its rules, as
incidental to its objects, that is to say, the society may—

(a) raise money on loan for any objects of the
society ;

(b) receive money on deposit;

(c¢) acquire by purchase or otherwise shares in
any other trading society ;

(d) make advances to its members against products
delivered to the society.

DivisioNn 4.— Community settlement societies.

11. A community settlement society may be formed
for the object of acquiring land in order to settle or
retain people thereon, and of providing any community
service or henefit.

12. (1) The society may do all or any of the following
things, if specified in or authorised by its rules, as
incidental to its objects, that is to say, the society may—

(a) prepare land for settlement and do anything
thereon or in connection therewith in order to
fit the same for convenient and profitable use
and to improve the conditions of rural life ;

(L) suldivide land, make and maintain private
ways bridges culverts and drains, and make
open and dedicate roads ;

(c) erect and maintain buildings;

(d) provide and maintain wells, dams, irrigation
and flood works ;

(¢) set apartland and buildings for any community
service or benefit ;

(f) sell or let land to its members or to any other
society ;

{(g) enter into share-farming or other agreements
with its members ;

(h) make or arrange loans to members of the
society for any of the following purposes,
that is to say, purchasing land, making im-
provements, carrying on farming operations,

conserving
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conserving fodder, procuring agricultural im-
plements and machinery, live stock, fodder,
seeds, fruit trees, fertilisers, and other farming
requisites, doing anyvthing that may increasc
agricultural production, and paying off any
debt or liabiiity incurred for any such purpose ;

(1) provide and carry on any community service,
including transport and the supply of water,
gas, and clectricity, and do anything that a
community advancement society may do;

(j) issue bonds to the vendor or any other person
in respect of, or to finance the purchase of any
land acquired by the socicty ;

(k) raisc moncy on loan for any objects of the
society ;

(I) receive money on deposit ;

(m) acquire by purchase or otherwise shares in
any other society ;

(n) purchase or otherwise acquire goods and sell
products on behalf of its members ;

(o) arrange insuranece on behalf of its members ;

(p) do all such things calculated to promote the
cconomic interests of its members in relation
to the objects mentioned m the preceding
scetion, as may be prescribed by regulation.

(2) Nothing in this Aect shall prevent the
society from issuing bonds to tlie vendor or any other
person, in respect of or to finance the purchase of any

land acquired by the society, to the full amount of the

purchase money.

13. (1) The Colonial Treasurer, if authorised by reso-
lution of hoth ilouses of Parliament, may guarantee
the payment of principal and interest of any bonds of
the society.

(2) Before the resolution is moved, a report from
a Closer Scttlement Advisory Board shall be laid before
both Houses of Parliament.

(3) The number, amount, and currency of the
bonds, the rate of interest and sueh other particulars as
may be prescribed, shall be specified in the resolution.

(4) Any monceys required to meet any liabilities
on the guarantee shall be paid out ot the Consohidated

Revenne Fund.
. . DivisioN
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DivistoN 5.— Communily advancement socielies.

14. A community advancement society may be
formed for the object of providing any community
service or benefit.

15. The society may do all or any of the following
things, if specified in or authorised by its rules, as
incidental to its objects, that is to say, the society may—

(a) provide and carry on any community service,

(b)

(f)

(

o
hw)

)

including transport and the supply of water
gas and electricity, provide and instal plant
fittings and requisites in connection with any
community service, and do anything necessary
or convenient therefor ;

provide maintain and operate factories, mills,
einneries, silos, drving and packing sheds, cold
storec abattons,salev'udc drafting yards, motor
carages, smithies, and machinery repair shops
undertake farming operations and purchase or
otherwise acquire agricultural machineryimple-
ments and requisites on behalf of its members;
erect dwellings and buildings either on behalf
of or for sale or letting to its members ;
provide and maintain buildings and grounds
for education, reereation, or other community
purpose, and promote and assist clubs for any
such purpose ;

promote and carry out any charitable under-
taking;

raise money on loan for any objects of the
snciety ;

(h) acquire by purchase or otherwise shares in any

other society ;

(i) do anything calculated to improve the con-

16.

ditions of urban or rural life in relation to the
objects mentioned in the preceding section, as
may be prescribed by regulation.

Divistox 6.—Building societies.

(1) A building society may be formed for all or

1902, No. 17, any of the following objects :—

(a) to assist its members to acquire or erect homes;

' : (b)
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(b) to assist its members to acquire other freehold George V,
or leasehold property ; No. 1.
(c) to make loans to its members upen the security
of freehold or leasehold property.

(2) The socicty may be cither a terminating or Terminating
a permancnt society, that is to say— so0 f)e‘i’\'"“"’"t

(a) the society shall be a ‘rormln‘ttmn‘ society if it 37 & 33 vic.,

is a Starr-Bowkett society or if bV its rules it c- 425 5.
is to terminate at a fixed date or when a result
specified in its rules is attained ;

(b) the society shall he a permanent society if it
is not a Starr-Bowkett society or has not by
its rules any such fixed date or specified result
at which 1t is to terminate.

{3) In this section “leasehold’ includes any
tenure of land not being freehold held for a term of not less
than twenty-one years, or if for a lesser term than twenty-
one years, then with the right to an extension for not
less than twenty-one years, or to acquire the fee simple.

17. (1) The society may do all or any of the following rowers.
things, il specified in or authorised by its rules, as inel-
dental to its objects, that is to say, the society may—

(a) raise money on loan for any objects of the
society ;

(b) receive money on deposit ;

(¢} acquire by purchase or otherwise shares in any
community advancement society ;

(d) make advances to any other building society
or to any commmunity advancement souety.

(2) If the objects of the society include assist- a9, No. 3t
ing its members to acquire or erect homes, and the®
society is authorised by its rules to raise money on loan,
the socicty shall be deemed to be a building society
whose objects include the ercction or provision of houses
for its members within the meaning of section thirty-
eight of the Housing Act, 1912,

(3) \Tothlno' in parawraphs (b) (c) and (d) of
subsection one of this section shall be deemed to extend

to a terminating society.
18. (1) The society shall not advance money on the s:cond
security of any property which is subJect to a prior merteese.

T& 58 Vie.
mortgage, unless the prior mortgage is in favour of thel &7 13

society.
(2)

2
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(2) If any advance is made in contravention of
this section the members of the board who authorised
the advance shall be jointly and severally liable for any
loss on the advance oceasioned to the society.

(3) This section shall not prevent the society
from taking from its morteagor or any other person a .
second mmtcvaoe by way of collateral securlty, or from
advancing money on sec :ond mortgage, where the prior
mort@awe is in favour of the Commissioners of the
Governmeut Savings Bank of New South Wales.

(4) In the case of any terminating building
society which at the commencement of this Act is
established or registered or deemed to be established
or registered under the Building and Co-operative
Societies Act, 1901, this section shall not prevent the
society from advancing money on second morigage,
where the prior mortgage is in favour of another
such society or the Commissioners of the Government
Savings Bank of New South Wales.

Divisioxn 7.—Rural eredit societies.

(1) A rural credit society may be formed for all
or any of the following objects :—

(n) to make or arrange loans to its members for
any of the following purposes, that is to say,
making improvements, carrying on farming
operations, conserving fodder, procuring agri-
cuitural implements and machinery, live stock,
fodder, seeds, fruit trees, fertilisers, and other
farming requisites, and doing anything that
may increase agricultural production ;

(b) to guarantee loans made by any person to the
members of the society for any such purpose;

(c) to supervise and report on the expenditure of
loans made to its members for any such
purpose ;

(d) to purchase or otherwise acquire goods and sell
products on behalf of its members;;

(e) to arrange insurance on behalf of its members.

(2) Aloan for the purpose of enabling a member
to pay any debt or liability incurred for any purpose for
which
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which a loan may he made arranged or guaranteed
under subsection one of this section shall be deemed to
be within the purposes therein mentioned.

20. The society may do all or any of the following
things, if spccm(‘d in or authorised by its rules, as
incidental to its objects, that is, the society may—

(a) raise money on lean for any objects of the
society ;

(b) receive money ou deposit ;

(e) acquire by purchase or otherwise shares in
any other society

(d) make advances to any other rural credit society
or to any urban erodit society.

307

George V,
No. 1.

Powers.

21. (1} T'he society shall not malw or guarantee a Leansto
AN ) .

members,
1bid,

loan wnless the member to whom the loan is made
resides within the limits of the district specified in the
rules for that purpose, provided that unless otherwise
permitted hy any regulation or by the registrar the
district shall not extend be vond a limit of fifteen miles
from the registered office of the socicty.

(2) The loan shall not be made or guaranteed
unless the board is satisfied by a statutory declaration of
the member that he is not a member of and does not
owe any mouey to any other rural evedit society.

(3) The purposes for which the loan is to be
used shall be such that in the opinion of the board there
is a reasonable prospeet of the amount of the loan
repaying itsell by the production husiness or economy
which it will enable or assist the borrower to eflect.

(4) The member desiving the loan shall make an
application to the society in the prcwnl)ed manner—

(a) stating the amount required and the purpose
for which it is to be used ;

(b) stating suecn other parhculars as may be
preseribed by regulation ;

(¢) agrecing to repay the loan at a fixed date,
tofrethu' with interest.

(3) "The date for repayment shall not be later
than the thirtieth day of June next thereafter, provided
that where the application is made after the thirtieth

day of April in any year the date for repayment shall
not be later than the thirtieth day of June in the next

year thereafter.
(6)

&8

. 24-96, 28,
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(6) The board may approve the application in
whole or part and on such terms as it may deem proper,
and may require such security as it may think necessary.

(7) If the application is approved in part only
or subject to any variation, a new application shall be
made in accordance with the approval, and the former
application shall be cancelled.

(8) If the application is finally approved, the
approval shall be certified and recorded as prescribed by
regulation.

(9) Before any moneys are advanced, the
society or the lender may require the member to sign a
promissory note or promissory notes for the amount of
the moneys to be advanced.

(10) If the moneys are to be advanced by the
lender, and the repayment, together with interest, is to be
guaranteed by the society, the society shall endorse the
promissory note or promissory notes, and the secretary
shall have authority to endorse on behalf of the society.

(11) If the member is not able to repay the loan
on or before the fixed date, the board or the lender may
grant a renewal of the loan or any portion thereof until
such further time as may be agreed, provided that
where the loan is made or guaranteed by the society the
time until which the renewal is granted shall not be
later than one year next after the maturity of the loan,
and provided that the society shall not be liable, if the
lender without its consent grants a renewal of a loan
guaranteed by the society.

(12) The application for a renewal shall be made
in the prescribed manner, and shall be kept distinct
from any new application made by the same member,
but in all other respects the provisions of this Act
relating to applications, and the rights and liabilities
arising thereunder, shall be applicable to the renewal.

(13) The total amount owing by the borrower
in respect of any loans made or guaranteed by the
society shall not exceed three hundred pounds.

(14) Where the moneys are advanced by the
lender and guaranteed by the society, if the member
fails to pay the amount of hisloan, or within one month

from
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from the due date to renew the same, the Iender may
demand payment from the society of the amount owing,
with interest thereon to date of payment, and the society
shall pay the amount to the lender.

(15) Upon payment by the society the lender
shall deliver to the socicty all securities held by him for
the loan or any part thercof, and the society shall be
entitled to recover the amount so paid from the member,
and the lien conferred by this Act shall enure for the
benefit of the society.

(16) Every form of application for a loan and
every acknowledgment or security of any kind given
by the borrower for a loan from the society shall have
printed or written therein or thereon a statement that
the borrower is subject to the liabilities and restrictions
imposed by this Division of this Act.

22. (1) The socicty, or where the loan is made by a
lender under a guarantee by the society then the lender,
shall have a special lien for sccuring repayment of the
amount of the loan for the time being unpaid, together
with any arrcars of intercst.

(2) The following property shall be subject to
the lien, that is to say—

(a) all animals, machinery, goods or personal
property of any kind of the borrower for the
purchase of which the Joan was made or used,
together with the progeny of such animals ;

(b) the crops or other products grown on the land
for the working of which the loan was made or
used.

(3) Except with the written consent of an
officer of the society, or the lender, as the case may
be, none of the property subject to the lien shall during
the currency of the lean he sold or disposed of, or be
removed, except in the ordinary course of the operations
or business of the borrower, from his premises.

(4) All the proceeds of the sale of any property
subject to the lien, or so much thereof as may be
necessary to repay the amount of the loan with any
arrears of interest, shall be paid to the society or the
lender, as the case may be, on account of the loan.

19)

s
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George V, (5) In the case of crops or other products grown
No. 1. on the land—

(a) the lien shall only extend to crops or products
grown during such time as the borrower is
entitled, by virtue of his estate or interest in
the land or by agreement or otherwise, to
occupy or use the land ;

{b) where a subsequent loan is made for the
working of the land the lien in respect of that
loan shall have priority over the lien in respeet
of a previous loan.

(6) Where the land or any part thereof is
occupied or used by the borrower upon terms which
provide for the delivery or payment to any other person
of the proceeds of any part of the crop grown on the
land, and the loan is made or used in whole or part for
seed grain or fertiliser purposes on the land, the lien
shall to the extent to which the loan is so made or
used have priority over the delivery or payment, and
any division of the crop shall be made after the amount
of the lien has been deducted, unless the board or
lender consent otherwise.

(7) The lien shall not take effect until a certifi-
cate of the lien is registered at the court of petty sessions
nearest to the registered office of the society, and on
registration shall, subject to the provisions of subsec-
tions five and six of this section, have and take priority
according to the time of registration.

(S) A renewal of the loan or any portion thereof
shall not prejudice the lien, provided that a certificate
of renewal is registered within thirty days at the same
court of petty sessions.

(9) On repayment or satisfaction of the loan the
society or the lender, as the case may be, shall register
a certificate of discharge within thirty days at the same
court of petty sessions, and the registration of the certi-
ficate shall operate as a discharge of the lien.

(10) A certificate of the lien or of renewal or
dircharge shall be in or to the effect of the prescribed
form, and shall contain such particulars and shall be
registered in such manner as may be prescribed by
regulation. : o

(11)
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(11) The lien shall not affect any distraint for GeorgeV,
rent or the title of any person purchasing from the No. 1.
borrower in good faith in the ordinary course of business,
whether with or without notice of the lien.

23. Any person who sells, removes or disposes of Illegal sale
any property subject to a special lien in contravention "“e“w;l
of this Act, or fails to account for and pay over moneys Thid. 5. 32,
received from the sale of the property as provided by
this Act shall be guilty of an offence, and liable to a
penalty not cxceeding one hundred pounds, and in
default of payment to imprisonment for a period not
exceeding six months.

24. (1) In any of the following events the full Default.
amount of principal, interest, and any othcr sum that 2. s. 34a.
may be added to the same by virtue of this Act or of the
agreement for the loan, shall immediatel y become due
and payable, that is to say—

(a) if defaunlt is made in payment of the loan or of
the interest thereon or any part thereof; -

(b) if the borrower attempts to sell or dispose of
or in any way part with the possession of any
animals, machinery, crops or personal property
upon which the souety or the lender has a lien
or charge, or to remove the same or any part
thereof, except in the ordinary course of the
operations or husiness of the borrower, from his
premises, whether the loan is due or not, without
the previous consent in writing of an officer of
the society or the lender to the sale disposal
or removal ;

(¢) if the borrower suffers or permits any such
property to be seized or taken in execution ;

(d) if the borrower absconds or attempts to abscond
from the State;

(e) if a stipendiary or police magistrate upon
application as prescribed certifies that the
board or the lender has reasonable grounds for
believing that the loan is unsafe or insecure,
or for believi ng that there is a danger of the
property sleJcct to the lien or chawe being
sold or removed in contravention of thls Act’

ty
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(g)

(p)

if the borrower fails to pay on or before the
due date the rent of the land and premises
mentioned in the application for the loan at
any time during the currency of the loan, or
of any renewal thereof;

if any distress for such rent is made or
authorised ;

if the borrower fails to insure and to keep
insured any property to the extent agreed upon
with the society or the lender, as the case
may he ;

if the borrower abandons any property subject
to the lien or charge ;

if the borrower abandons the land mentioned
in the application for the loan ;

if the horrower makes an assignment for the
benefit of creditors, or becomes bankrupt ;

if the borrower is arrested on any criminal
charge ;

if any writ of attachment is issued against the
borrower ;

if default is made in the performance of any
undertaking given by the borrower in the
application for the loan or set out in the terms
upon which the loan is granted ;

if the borrower has obtained the loan by fraud,
or has made an untrue statement in his applica-
tion for the loan ;

if the borrower becomes an insane patient or
insane or incapable person within the meaning
of the Lunacy Act of 1898.

(2) In any such event the society by any person

authorised by it, or the lender personally or by any
person authorised by him, with such assistance as may
be required, may at any time during the day enter into

~or upon any land or premises upon which any property

subject to the lien or charge may be, and may seize
remove and sell any such property or any part thereof.

(8) The sale may be by public auction or private

(4)

contract.
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(4) The purchaser shall not be concerned to GeorgeV,

inquire whether the sale is authorised by this section, or
to see to the application of the puwha% money.

(5) The proceeds of the sale shall be applied in
the first place in paying and reimbursing the society or
the lender, as the case may be, all such moneys as may
then be due owing and aceruing under the terms of the
loan, and all costs and expenses that may have been
incurred by the socicty or the lender in consequence of
the default neglect or failure of the borrower to pay
the loan or interest thereon.

(6) All such surplus as may remain after the
proceeds have been so applied shall be payable to the
horrower or other person entitled thereto.

25. The socicty making or guaranteeing a loan, or
an officer or agent of the 9001ety, and the lender or his
agent may at any time during the currency of the loar
enter on the premises of the borrower and inquire into
the manner in which the borrower is carrying on such
farming or other operations as are required for the
purposes for which the loan was granted, and ascertain
whether the terms of the loan are being carried out, and
whether the security for the loan is in good condition
and on the premises of the borrower.

No. 1.

Entry.
Ikid. s. 35.

26. No person who has obtained a loan under this salein

Act, any part of which remains unpaid, shall dispose or

ordinary
course of

attempt to dispose of his stock, chattels or crops other- business.
wise than in the ordinary course of husiness, unless with Zzid. s. 37.

the previous written consent of the board or lender.

2'%7. The horrower shall be liable not only for the Liability of

payment of the amount of the loan and interest thercon,
but also for any charges and costs of collection thercof.

bou ower.

2, 8. 38.

28. Where the society undertakes to supervise the Supervision
expenditure of the loan, the obligations of the society by societs-

shall be as agreed between the society and the lender,
but unless otherwise agreed the society shall only be
bound to take reasonable care to see that the loan is
used for the purpose for which it is made.

DivisioN
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DivisioNn 8.— Urban eredit societies.

29. (1) An urban credit society may be formed for
all or any of the following objects :—

()
()
(©)

to assist its members to purchase furniture for
a home;

to assist its members to payv the expenses of
removing household furniture and eflects ;

to assist its members to acquire tools, imple-
ments, machinery, material or stock-in-trade for
any business trade or industry;

to assist its members to commence acquire or
carry on any business trade or industry ;

to assist its members to pay a deposit in respect
of any purchase or leasc of a home or place of
business trade or industry ;

to make or arrange loans to its members for
any such purpose or for any purpose prescribed
by regulation ;

to guarantee loans made by any person to the
members of the society for any such purpose;

to supervise and report on the expenditure of
loans made to its members for any such
purpose.

(2) A loan made for the purpose of enabling a

member to pay any debt or liability incurred for any
purpose for which a loan may be made arranged or
guaranteed under subsection one of this section shall be
deemed to be within the purposes therein mentioned.

30. The society may do all or any of the following
things, if specified in or authorised by its rules, as
incidental to its objects, that is to say, the society may—

(2)

(M)
(c)

(d)

raise money on loan for any objects of the
society ;
receive money on deposit ;
acquire by purchase or otherwise shares in any
other society ;
make advances to any other wurban credif
society or to any rural credit society.

31.
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31. (1) The socicty shall not make or guarantee a GeorgeV,
loan unless the member to whom the loan is made No- 1.
resides within the limits of the district specified in the Loans to
rules for that purpose, provided that unless otherwise "™
permitted by any regulation or by the registrar the
district shall not e\tend bevond a limit of ten miles
from the registered office of the society.

(2) The loan shall not be made or guaranteed,
unless the board is satisfied by a statutory declaration
of the member that he is not a member of and does not
owe any money to any other urban credit society.

(3) The provisions of subsections four to sixteen
of section twenty-one, and the provisions of sections
twenty-four to hventv eicht of this Act shall, mutatis
mut‘mdlx, and with such modifications, if any, as may
be prescribed by regulation, be deemed to extend to a
loan under this section, with the exception that the total
amount owing by the horrower in respeet of any loans
made or guaranteed by the society shall not excecd onc
hundred pounds.

DirvisioN 9.— Investment societies.

32. (1) An investment socicty may be formed for Objects.
all or any of the following objects :—

(a) to acquire shares in or bonds of any society
specified in or authorised by the rules of the
investment society ;

(b) to acquire shares in or debentures of any incor- 1902, No. 17,
porated company specified in or authorised by s ¢ (1 ©-
the rules of the investment society ;

(c) to invest in any securities authorised by law for
the investment of trust funds;

(d) to do all such things for the mutual benefit and
advantage of its members in relation to the
objects mentioned in this section, as may be
prescribed by regulation.

(2) An investment society shall not acquire
shares in any society or company with unlimited

liability.
| ®3)
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George V, (3) An incorporated company within the mean-
No. 1. ing of subsection one of this section shall include any
incorporated company carrying on business in the State,

whether incorporated in the State or elsewhere.

Powers. 33. (1) The society may do all or any of the fol-
lowing things, if specitied in or authorised by its rules,
as incidental to its objects, that is to say, the society
may appoint two or more of its members to be trustees
for the society, authorise the trustees to receive transfers
of shares debentures or securities belonging to the society,
and remove the trustees from the trusts.

(2) The trustees shall hold any shares deben-
tures or securities so transferred to them in trust for the
society, and shall comply with any directions given by
the board in respect of the same, and in particular with
any directions for sale or transfer to a purchaser or any
other person.

(83) The trustees shall be appointed and may
retire or be removed as prescribed by the rules of the
society.

(4) The society, unless its rules otherwise
provide, may from time to time vary any investment.

DivisioN 10.—dssociations and unions.

Association. 34. (1) Anassociation may be formed of any number
8. Af. 1922, of societies, provided that the component societies of
No. 28,535 the association shall be of the same kind.

(2) The association may be formed for all or
any of the objects for which a component society may
be formed, and for all or any of the following objects,
that is to say—

(a) to supervise the affairs of its component
societies, and in particular the audit of their
accounts;

(b) to render services to and act on behalf of its
component societies in such ways as may be
specified in or authorised by its rules or as
may be prescriped by regulation.

(3)
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(3) The association may do all or any of the GeorgeV,

things, if specified in or authorised by its rules, as
incidental to its objects, that a component society might
do, and in the case of an association of any of the
followmg kinds of societies, that is to say, rural
societies, trading societies, rural credit societies, and
urban credit socicties, the association may, unless other-
wise provided by its rules—

(a) raisc money on loan for any objects of the

association ;
(b) reccive money on deposit ;
(¢) make advances to its component societies.

No. 1

35. (1) The objects of an association of rural societies Rural
may mclude the j 01nmn" with any iorcwn association in “Ss"“a“"”-
J

any operations for the sale of producc or the purchase cf
agricultural requisites on behalf of the component
societies.

(2) The association may, if so authorised by its
rules, acquire by purchase or otherwise shares in any
other association or in any union or in any foreign
association.

(3) Tor the purposes of this section a “foreign
association” means an association, union, company,
agencey or institution which is registered or incorporated
elsewhere than in the State and has as part of its main
objects the sale of produce or the purchase of agricul-
tural requisites on behalf of producers organised in
accordance with co-operative principles.

36. (1) The objects of an association of trading Trading

societies may include the acquisition by purchase or ssociation.

otherwise of shares in any other association of trading
societies or in any union or in any foreign association.

(2) For the purposes of this scction a ““ foreign
association’ means an association, union, company,
agency or institution which is registered or incorporated
elsewhere than in the State and has objects the same as
or similar to those of a trading society registered under
this Act.

37. (1) A union may be formed by any number of Union.

assoclations.

(2)

Ibid. s. 36.

Ibid, s, 37,
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George V,
No. 1.

(2) A society which is qualified to be but is not
a component society of an association may be admitted

as a member of the union, if the registrar certifies
that there is no association to which the society may
conveniently belong.

Ibid, 5. 38,

(3) The union may be formed for all or any of

the following objects, that is to say—

(a)

(b)

(c)

to promote co-operation for the improvement
of conditions of rural or urban life, and
encourage and assist in the formation of
co-operative societies ;

to supervise the affairs of its component asso-
ciations and societies or of the component
societies of such associations, and in particular
the audit of their accounts ;

to render services to and act on behalf of its
component associations and societics or of the
component societies of such associations in
such ways as may be specified in or authorised
by its rules or as may be prescribed by rcgula-
tion.

(4) The union may, unless otherwisc provided

by its rules—

(a)

(b)
(¢)

Liability and 38.
hi
membership. liability,

raise money on loan for any objects of the
union ;

receive money on deposit;

make advances (o its component associations
and societies.

PART III
INCORPORATION.

Division 1.— Registration.

(1) A society shall be formed with limited

except in the case of a rural credit society,

which may be formed either with hmlteu or with

< unlimited hablhfy

(9)

-
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(2) Unless otherwise provided by the rules
every person shall, except as provided in this section, be
qualified to he a membher of the society.

(3) In the case of a rural credit socicty or an
urban credit society a person under the age of twenty-
one years shall not be qualified to be a member of the
society.

(4) In the case of any other society, unless
otherwise provided by the rules, a person under the age
of twenty-one vears may be a member of the society,
and may execute all instruments and give all necessary
acquittances, but shall not be competent to vote or
hold any office in the society, or to be one of the seven
or more persons hy whom a society may be formed.

(5) In the case of a rural society or a rural
credit society, unless otherwise provided by the rules,
a person shall not be qualified to be a member of
the society, unless he is engaged in a rural industry in
the State, cither for his own benefit or as a share farmer
employee or otherwise, and either exclusively or in
conjunction with some other person or some other
business profession or occupation : Provided that he
shall not cease to be qualified merely because he ceases
to be so engaged in a rural industry.

(6) In the case of a rural credit society with
unlimited liability a corporate body shall not be
qualified to be a member of the society.

39. (1) A society may be formed by any seven or
more persons, provided that the persons are qualified to
be members of the society.

(2) No society formed after the commencement
of this Act shall be registered unless there has been a
meeting at which there have been present seven or
more persons qualified to be members of the society.
(3) At the meeting there shall be presented—
(a) a written statement showing the objects of the
society, and the reasons for believing that,
when registered, it will he able to carry out
its objects successfully ;
(b) a copy of the rules which it is proposed to
tender for registration.

(4)

409
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37 & 38 Vie,,
c. 42, 5. 38,

S. Af. 1922,
No. 28, s. 3.

Formation.

56 & 57 Vic.
c. 39, 5. 5.

S. Af. 1922,
No. 28,
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(4) If, at the same or any subsequent or
adjourned meeting, after consideration of the statement
and rules, seven or more persons qualified to be members
approve the rules with or without amendment and sign
an application for membership, they shall proceed to
elect the first directors of the society in accordance with
the rules as so approved.

(5) Within two months after the election of
directors an application shall be made in the prescribed
manner to the registrar for the registration of the society
and shall be accompanied by—

(a) a statutory declaration from tlie chairman and
secretary of the meeting as to the compliance
with the requirements of this section ;

b) a copy of the statement;

(c) two copies of the proposed rules signed by not
less than seven applicants for membership,
each of whose signatures shall be attested by
a witness ;

{d) a list containing the fuil name and tie occu-
pation and address of each director ;

{¢) a list containing the full name and the occupa-
tion and address of each applicant for member-
ship and the number of shares subscribed for
by him ; '

([) such other particulars as may be prescribed by
regulation.

(6) The statutory declaration mentioned in
subsection five of this section may be accepted by the
registrar as sufficient evidence of compliance with the
requirements of this section.

(7) If the registrar is satisfied that the society
has complied with the provisions of this Act and the
regulations, and that the proposed rules of the society
are not contrary to this Act or to the regulations, the
registrar shall register the society and its rules, and
issue a certificate that the society is incorporated under
this Act.

(8) Notwithstanding any other provision of this
section an association or union may be formed and
registered as prescribed by regulation.

(%)
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(9) The expenses of and incidental to the forma. GeorgeV,
tion of the society association or union may be paid No-1.
either out of capital or income.

40. (1) A society may not be registered by a name Name.
identical with that by which a society is already regis- 1992 No. 17,
tered, or so nearly resembling that name as in the 56 & 57 Vie.,

opinion of the registrar to be calculated to deceive. c. 39, 5. 52,

(2) If a socicty through inadvertence or other- 5 AL19%
) No. 28, 5.12

wise is registered by a name identical with that by which
a society is '111'ez1dv registered, or so nearly resembhnw
that name as in the opinion of the registrar is caleulated
to deceive, the socicty shall, if the 1'eglstrar so directs,
change its name.

(3) A society may change its name by special
resolution, provided that the new name is not identical
with that of any society previously registered and still
subsisting, or so nearly resembling that name as in the
opinion of the registrar to be calculated to deceive, unless
the subsisting society is in course of being terminated
or wound-up, and consents to the registration.

(4) Notice of any change of name, together
with the certificate of incorpor: ation, shall be sent to
the registrar.

(5) The registrar shall register the change of
name, and shall either note the change on the certificate
of incorporation or issue a new certificate of incorporation
in licu thereof in or to the effect of the preseribed form,

(6) The change of name shall be advertised as
preseribed by regulation.

(7) The change of name shall not affeet any
right or oblication of the society or of any member or
other person, or render defective any leg al proceedings
by or against the society.

(8) Any legal proceedings that might have been
continued or commenced against the society by its former
name may be continued or commenced against it by its
new name.

41. (1) Exceptin the case of the sceieties mentioned Existing
in the Seeond Schedule to this Act, the provisions of societis.

. . Schedule.
this section shall have effect with respect 1o every

society which at the commencement of this Act is
established
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Georgi V, established or registered or deemed to be established or

registered under The Building and Co-operative Socicties
Act 1901.

(2) The society shall be deemed to have applied
for the registration of the society under this Act, and
shall before the thirty-first day of December, one
thousand nine hundred and twenty-four, make and
transmit to the registrar such alterations, if any, in its
rules as in his opinion are necessary to bring thom into
conformity with the provisions of this Act applicable to
societies formed and registered thereunder.

(3) The society may make any such alterations
by virtue of this Act and in accordance with the pro-
visions of Part IV.

(4) Upon the alterations, if any, heing made
and transmitted to the registrar, the registrar shall
register the society and its rules, issue a certificate that
the society is incorporated under this Act, and notify
the issue in the Gazette as prescribed by regulation.

(6) If the society does not make and transmit
the alterations, if any, before the thirty-first day of
December, one thousand nine hundred and twenty-four,
the society may be wound up and dissolved.

(6) Until the iszue of the certificate of incor-
poration is notified in the Gazette the repeal by this
Act of any enactment shall not affect the registration of
the society under the repealed enactment, and subject
to the provisions of this section the repealed enactment
shall continue to apply to the socicty, but upon the
issue of the certificate of incorporation bemn’ so notified,
the registration of the society under the 1epealod enact.
ment and the application of that enactment to the
society shall cease.

(7) Notwithstanding the provisions of subsec-
tion six of this section, Division 3 of Part IV and also
Parts V and VIII of this Act shall apply to the society,
and shall be deemed to extend to acts or things done or
happening before or after the commencement of this
Act.

(8) Upon the issue of the certificate of incor-
poration being notified in the Gazette the property of

the
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the socicty shall as from the date of the notification, and George V,

by virtue ‘of this Act, without any conveyance transfer or
assignment, except as otherwise provided in this section,
vest in the society incorporated under this Act.

(9) For the purposes of this section the property
of the society shall inelude all estates and interests in
property, w lether real or personal, vested or contingent,
including all richts and choses in action whether bV law
assignable or not, which at the date of the notification
in the Gazette belonged to or were vested in any trustee
or person for the use or benefit of the society, or to
which any such trustee or person was contingently
entitled tor the use or benefit of the society.

(10) In the following cases the property shall
not vest until the approprinte transfer is exccuted and
registered s that the property is duly transferred, that
is to say, in the case of—

(a) any land subject to the provisions of the Real
Property Act, 1900 ;

(b) any property a transfer of which is required to
be registered by any other Act.

(11) In the case of any property that is only
transferable in hooks kept by a corporation company or
other body, or in mannecr directed by or under any Act,
the property shall not vest until it is duly transferred.

(12) 1f any property does not vest under this
section until transfer or registration, the society shall
nevertheless by virtue of this Act have the right to call
for a transfer of the property to the society or to such
person as the hoard may direct, and to sue for or recover
the property.

(13) Any property which is vested in or trans-
ferred to the s()(,le‘r\ by virtue of or in pursuance of
this section shall Dhe sul)Ject to any debt liability or

obligation specially charged on or affecting the same.

(14) All debts and liabilities, whether certain
or contingent, and whether then existing or capable of
arising at a future time, to or with which the society or
any trustee or person for or on account of the society
is, at the date of the notification in the Gazette, liable
or charged shall by virtue of this Act become and be
the debts and liabilities of the society so incorporated.

(15)

No. 1.
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(15) No instrument or document executed or
registered for transferring any property in pursuance of
this section shall be liable to stamp duty or to any fee
chargeable under any Act for registration.

(16) A society which at the commencement of
this Aect is an association of societies may apply to be
registered as an association under this Act, and the pro-
visions of this section shall be deemed to extend to the
society accordingly.

(17) Nothing in this section shall apply to a
society which at the commencement of this Act is being
wound up.

42. (1) Any socisty mentioned in the Second Sche-
dule to this Act may, it it passes a special resolution
apply to be registered as a society under this Act,
provided that before the application is granted the
society shall make such alterations, if any, in its rules
as in the opinion of the registrar are necessary to bring
them into conformity with the provisions of this Act
applicable to socicties formed and registered thereunder.

(2) The application shall be in or to the effect
of the form prescribed by regulation, and may be made
at any time before the thirty-first day of December, one
thousand nine hundred and twenty-four, or within such
further time as may be preseribed by regulation.

(3) The alterations, if any. may be made at any
time before the thirtieth day of June, one thousand nine
hundred and twenty-five, or within such further time
as may be prescribed by regulation.

(4) The socicty may make the alterations, if
any, by virtue of this Act and in accordance with the
provisions of Part IV.

(5) Upon the alterations, if any, heing made
and transmitted to the registrar, the registrar shall
register the society and its rules, issue a cervtificate that
the society is incorporated under this Act, and notify the
issue in the Gazette, as prescribed by regulation.

(6) Upon the issue of the certificate of incor-
poration being notified in the Gazette the provisions of
subsections eight to fifteen of section forty-one of this Act

shall apply to the society.
(7)
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(7) If the society does not apply hefore the
thirty-first day of December, one thousand nine hundred
and twant\ four, to be registered under this Act, or doces
not make and transmit the alterations, if an y,1in its rules,
before the thirticth day of Junc, one thousand nine
hundred and twenty-live, the repeal by this Aet ol any
enactment shall not affect the registration of the society
under the repealed enactment, and subject to the provi-
sions of this section the repealed enactinent shall
continue to apply to the society.

(S) Notwithstanding the provisions of sub-
secetion seven of this section, the provisions of this Act
mentioned in the Third Schedule to this Aet shall apply
to the socicty and shall be deemed to extend to acts or
things done or happening belore or after the commence-
ment of this Act.

43. (1) Any two or more socicties of the same kind
registered under this Act may, by special resolution of
both or all the societies, apply to be registered as an
amaleamated society, with or without any winding-up or
any division of the funds of the societies or any of them,

(2) The application shall e in or to the effeet
of the form prescribed by regulation, and shall be
accompanicd hy—

(a) two copies of the proposed rules of the amal-
gamated society ;

(b) such other particulars as may be prescribed by
regulation.

(3) If the registrar is satisfied that the socictics
have complied with the provisions of this Act and of the
regulations, and that the proposed rules of the amal-
gamated society are mot contrary *o this Act or the
regulations, the vegistrar shall register the society and
its rules, issue a certificate that the society is incorporated
as an amalgamated society under this Act, and notify the
issue in the Gazette as prescribed by regulation.

(4) The provisions of subsections ecight to fifteen
of section forty-one, shall, mutatis mutandis, and with
such modifications, if any, as may be prescribed by regu-
lation, be deemed to extend to an amalgamation under
this section.

(5)

415
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(5) The amalgamation shall not prejudice any
right of a creditor of any society which is a party to the
amalzamation.

44. (1) Every company which at the commencement
of this Act is registered or deemed to be registered as a
limited company under the Companies Act, 1899, may,
if the company passes a special resolution within the
meaning of that Aect for the purpose, apply to be registered
as a society under this Aect, provided that before the
application is granted the company shall make such
alterations, if any, in its memorandum and articles of
association as in the opinion of the registrar are necessary
to bring them substantially into conformity with the
provisions of this Act applicable to societies formed
and registered thereunder.

(2) The application may be made at any time
before the thirty-first day of December, one thousand
nine hundred and twenty-four, or within such further

time as may be prescribed by regulation.

(3) The application shall be in or to the effect
of the form prescribed by regulation, and shall be
accompanied by—

(a) a certificate of the incorporation of the
company ;

(b) two copies of the memorandum and articles of
association of the company in force at the
date of the application;

(¢) a list containing the name address and oeccu-
pation of each director ;

(d) a list containing the name address and occu-
pation of each shareholder, and the number and
class, if more than one class has been issued,
of shares held by him

(e) such other particulars as may be prescribed by
regulation.

(4) The registrar shall give the company a notice
stating the nature of the alterations, if any, which in
his opinion are necessary to be made in the memorandum
and articles of association.

()
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(5) 'The alferations, if any, may be made at any
time 1)efore the thirtieth day of June, one thousand
nine hundred and {wenty-five, or within such further
time as may he prescribed by regulation.

(6) The company may make any such alterations
by virtue of this Aet and in accordance with the
provisions of Part IV asif the company were a society
and its memorandum and articles of association were its
rules.

(7) Upon the alterations, it any, being made
the registrar shall register the company as a society
and its memorandum and articles of association as the
rules of the society, issue a certificate that the company
is incorporated under this Aect, give notice of the issue to
the registrar of joint stock companies, and notily the
issue in the Gazette as preseribed by regulation.

(8) Upon the issue of the certificate heing
notified in the Gazette the company shall he deemed to
be incorporated under this Act instead of under the
Companics Act, 1899, and the name of the company
shall be removed from the register under that Act.

9) The incorporation of the company under
this Act shall not prejudice any right of a member in
respect of any shares held by him at the time when the
company is so registered, and any preferential or other
right attached thercto may continue notwithstanding
any provision in this Act with respeet to shares bemfr
of one class and all ranking equally.

(10) Nothing in this section shall be deemed fo
affect the identity of the company, and in particular any
right or claim for the time being subsisting against the
company, and any penalty for the time buuﬂ' incurred
by the company, may be enforced against thc company
either by its former name or by its name as a society in
the same manner as if it had not heen registered as a
society under this Aect.

(11) The memorandwm and articles of association
of a company registered as a society under this Act
shall be deemed to be the rules of the society, and may
be altered in accordance with the provisions of this Act.

0 45.

417

George v,
No. 1,

)6 & 57 Vie.,
;. 39, 8. 55.



418
George V,
No. 1.

Certificate of
incorporation.
57 & 58 Vic.,
c. 47, s. 26.

S. Af. 1922,
No. 28, s. 11,

Members.

Co-operation, Community Settlement, and Credit Act.

45, (1) A certificate of incorporation under this Act
shall be in or to the eflect of the prescribed form, in
accordance with the nature of the objects of the society,
and shall contain a statement that the incorporation of the
society does not imply any approval by the registrar of
the policy of its rules, or any guarantee of its good
management or financial stability.

(2) The certificate shall be conclusive evidence
that all the requirements of this Act in respect of regis-
tration have been complied with, provided that this
subsection shall not affect any provisions of this Act for
the winding-up or dissolution of the society or the
cancellation of its registration.

Divisioxn 2.—Members and funds.

46. (1) The members of a society which is formed
under this Act shall be the persons who sign the appli-
cation for membership on the formation of the socicty,
and any other persons who are admitted to membership
in accordance with its rules.

(2) The members of a society which at the
commencement of this Act is established or registered
or deemed to be established or registered under the
Building and Co-operative Societies Act, 1901, and
which is registered as a society under this Act, shall be
the persons who at the date of the registration under
this Act were members of the society, and any other
persons who are admitted to membership in accordance
with its rules.

(3) The members of a company which is regis-
tered as a society under this Act shall be the persons
who at the date of the registration were members of the
company, and any other persons who are admitted to
membership in accordance with the rules of the society.

(4) The members of an amalgamated society
shall be the persons who at the date of the amalgamation
were members of any society which is a party to the
amalgamation, and any other persons who are admitted
to membership in accordance with the rules of the
amalgamated society.

()
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(5) The members of an association shall be the
societies by which the association is formed, and any
other societies which are admitted to membership in
accordance with the rules of the association.

(6) The members of a union shall be the asso-
ciations by which the union is formed, and any other
associations which are admitted to membership in
accordance with the rules of the union, together with
any societies which are so admitted in any case where
the registrar certities that there is no association to
which they may conveniently belong.

(7) Where a society appoints any member to
represent the socicty in respect of a share held by it in
any other society, the person so appointed shall during
the continuanece of liis appointment he deemed a member
of that society and as holding the share for all purposes
except the liability in respect of the share or except the
transfer thereof or the giving receipts for any dividends
thereon.

(8) No rights of membership shall be exercised
unless or until the member has made such payment to
the society in respect of membership or acquired such
share or interest as may be provided in the rules of the
society.

(9) A person shall cease to he a member in any
of the following circumstances, that is to say—

(a) where his share is transferred to another person
in accordance with the rules of the society, and
the transferce is registered as holder in his
place;;

(b) where his share is forfeited in accordance with
the rules of the society ;

(¢) where his share is sold by the society under a
power conferred by the rules of the society,
and the purchaser is registered as holder in his
place;

(d) where his share is purchased by the society in
accordance with the provisions of this Act;

(e) where he is expelled in accordance with the
rules of the society ;
(£
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(f) where he becomes bankrupt, and the official
assignee disclaims in accordance with the pro-
visions of the Bankruptcy Act, 1898 ;

(2) on death, provided that his estate shall remain
liable until his nominee executor or adminis-
trator or some other person is registered as
holder in his place, or until the society pays
the value of his share in accordance with the
provisions of this Act;

(h) where the contract of membershlp is rescinded
on the ground of misrepresentation or mistake ;

(i) in the case of a borrower’s sharc, where he
ceases to be a member in accordance with the
rules of the society ;

() in the case of a building society wherc the
value of his share is repaid or a refund in
respect of his subscriptions is made to him in
accordance with the rules of the society ;

(k) in the case of a component socicty of an
association, where the society ceases to he a
member in accordance with the rules of the
association ;

(1) in the case of a component association or
society of a union, where the association or
society ceases to be a member in accordance
with the rules of the union;

(m) in the case of a corporate body, where the
corporate body is dissolved.

4'7. (1) The capital of a society shall vary in amount
according to the nominal value of shares from time to

* time subscribed.

(2) The capital shall be divided into sharcs of a
fixed amount, which shall be specified in the rules.

(3) Except as provided in subsections four and
five of this section, the shares shall he of one class, all
ranking equally.

(4) In the case of a society with limited liability
the shares may be classified as shares with and shares
without a contingent liability attached thereto, and

“each class of shares shall have such rights as may bhe

specified in the rules of the society.

(6)
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(3) In any society where the rules provide that GeorgeV,

loans are to he made on condition that the borrower sub-
seribes for shares of a number and value depending upon
the amount of the loan, the shares may also he classified
as borrowers’ shares and ordinary shares, and cach class
of shares shall have sueh rights as may be specified in
the rules of the society.

(6) In the case of a socicty with limited liability
shares with a contingent liability attached thereto may
be issued with such maximum amount of the contingent
liability not exceeding one-halt of the nominal value of
the shares and upon such conditions as may be specified
in the rules of the society.

(7) Borrowers” shares shall bear such ratio to
the amount of the loan and may be issued upon such
terms and with such provision for the ceasing of
membership as may be specified in the rules of the
society.

(8) Except in the case of a Starr-Bowkett
society or of borrowers’ shares, no share shall be allotted
unless one-tenth of the nominal value thereof hias been
paid.

(9) Any balance unpaid in respect of shaves at
the time of allotment shall be paid by periodic sub-
scriptions or in such manner as may be specifiedd in the
rules.

(10) No member shall hold more than one-fifth
of the shares or more than such less proportion as may
be specified in the rules.

(11) No member shall have or elaim any interest
in shares to a nominal value exceeding one thousand
pounds or such less amount as may be specified in the
rules. '

(12) Notwithstanding the provisions of subsec-
tions ten and cleven of this section a member of a com-
munity settlement society, or of a society under the
Building and Co-operative Societies Act, 1901, registered
as a society under this Act, or of a company registered as
a society under this Aet or of an association or union
may hold such proportion not exceeding one half ol the
shares as may be specified in the rules, and may have

or

No. 1
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George V, orclaim an interest therein to a nominal value exceeding
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one thousand pounds, provided that in the case of a
society under the Building and Co-operative Societies
Act, 1901, or a company the shares ave held by the
member at the time when the society or company is so
regisiered.

(13) A member shall subseribe for such mini-
mum number of shares as may be prescribed by the
rules, and the number may be determined with reference
to the use made by him of the society or in any manner
specified in the rules.

(14) In the case of a rural credit society with
unlimited liability no dividend shall be paid to a member
in respect of any share held by him, and in the case of
any other society the maximum amount which may be
paid to a member by way of dividend in respect of any
share held by him shall not exceed eight per centum per
anoum on the amount paid on the share.

(15) Any dividend bonus or rebate to a member
shall be applied to paying off any subscriptions or calls
on shares which may at the time when the dividend or
bonus becomes payable be due by him and unpaid.

(16) A share may he held by two or more
persons jointly.

(17) A share may not be sold or transferred
without the consent of the boaxd.

48. (1) Five per centum at least of the surplus
arising in any yvear from the business of a society with
limited lmblhtv shall he earried to a reserve fund until
the fund is at least one-fourth of the aggregate amount
of the capital for the time being paid up and of the
moneys raised on loan or received on deposit and for the
time being remaining unpaid.

(2) The reserve fund shall not be distributed
amongst the members of the society, except in the event
of winding-up, provided that nothing in this subsection
shall affect the provisions of this Act with respect to
the funds of a terminating building society.

(3) The reserve fund shall at any time he
applicable to any purposes to which the capital of the
society is applicable.

(4)
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(1) Tt authorised by the rules of the society, but
subjeet to the provisions of subseetion one of this seetion,
an amount not execeding ten per centum of the surplus
arising in any vear from the husiness of the society may
be applied to any charitable purpose or for promoting
co-operation or any community advancement.

(5) If authorised by the rules of the socicty,
but subjeet to the provisions of subseetion one of this
section, any part of the surplus arising in any year from
the business of the society may—

(a) be paid to a member by way of dividend in
respect of the shares held by him;

(1) Dbe paid to a member by way of bonus or rebate
based on the bhusiness done by him with the
society ;

(¢) be credited to any employvee who is not a
member, but is qualified to he a member, by
way of bonus in proportion to his salary or
wages at a rate equal to the rate of bonus or
rebate paid to a member on the husiness done
by him with the society

(d) be eredited to any person who is not a member,
bhut ix qualified to be a member, by way of
bonus or rebate in proportion to the husiness
done by him with the socicty.

(6) A Dbonus or rehate shall only be eredited to
any cmplovee or person who is not a member, until the
amount credited is equal to the nominal value of the
minimum nwnber of shares for which a member 1s
required by the rules to subscribe and in or towards
payment for such minimum number of shares to be
issued to him on application as prescribed by the rules.

(7) Nothing in this section shall preclude the
payment of a bonus to an employee in accordance with
the terms ol his employment.

(8) In this section the surplus means the
surplus after making proper allowance for depreciation
in value of the property of the society and for contingent
lability for loss.

49. (1) The surplus arising from the business of a
rural credit socicty with unlimited liability shall be
carricd to a reserve fund. (2)
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(2} No part of the funds of the society shall,
except in the event of winding-up, be divided amongst
its members by way of profit honus dividend or other-
wise, provlded that nothing in this subsection shall he
deemed to extend to any 'sums due to members in
accordance with the rules in respect of products sold.
on their behalf, or by way of rebate based on goods
purchased or insurances effected on their behalf.

50. In the case of a society with limited liability, a
member shall be Hable to the society for the amount, if
any, unpaid on the shares held by him, together with

any clnrfres payable by him to the society as prescribed
by he rules,

B1. In the case of a society with unlimited liability,
a member shall be lable to the society for the amount,
if any, unpaid on the shares held by him, together with
any charges payable by him to the <ocu4t" as preseribed
by the rules, and shall also be liable to the society jointly
and severally with the other members for the full amount
of all liabilities incurred by the society.

52. A socicty may, if authorised by its rules, pur-
chasc out of its reserve fund any share of a mewber in
the society, provided that the shares so purchased in
any one year shall not exceed one-twentieth of the paid
up capital of the society.

53. A society may cancel or sell and re-issue any
share purchased by or forfeited to the society in
accordance with the provisions of this Act.

B54. (1) A trading society or a building society may
repay to any 111(*1111)(‘1' with his consent, the value of his
shares, ascertained in accordance with tLe rules, at any
time when the money is no longer required for the
puavposes of the society.

(2) The socicty may not, except with the consent

of the registrar, make any such repayment if the society

has received any money on loan or deposit which is not
secured by mortgage and is still unpaid.

55. (1) A memberof a terminating building socicty,
unless he has received an advance, may obtain a refund
in respect of his subscriptions by notice in writing at
any time after five years from the date on which he
became a member, (2)
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(2) The refund shall not, without the consent of George V,

the society, be payable until the end of the financial
year in which the notice is given, and the notice may
be withdrawn at any time during that year.

(3) The yefund shall be the amount of the
subscriptions paid by him, after deducting thercfrom
any charges due by him up to the end of such year,
together with—

(a) a further charge at the rate of one pound for
each hundred pounds of the amount of the
subseriptions as the fair contribution of the
member to the working expenses of the society
for the current and ensuing vear; and

(b) such sum as represents the fair proportion of
any loss that may have happened to the funds
of the socicty before the end of the financial
vear in which the notice is given.

(4) The refund shall be made in order of

priority according to the date on which the notice is
reccived by the socicty, but shall only be payable out
of moncys received by the socicty after that date in
repayment of advances made to members.

(5) No refund shall be made, except with the
consent of the registrar, if the society has received any
money on loan or deposit which is not sccured by
mortgage and is still unp’xid

(6) After the end of the financial year in which
the notice is given, the member shall not, unless the
rules othevwise provide, vote or cxercise any other
right of a member except such rights as may be
necessary in order to obtain the refund.

(7) The rules of the society may fix a shorter
period than the five years mentioned in subsection one
of this section as the period after which the notice may
be given, and may also fix a less percentage than that
mentioned in subsection three of this section.

(8) This section shall not apply toa terminating
building society which at the comniencement of this
Act is established or registered or deemed to be estah-
lished or registered under the Building and Co-operative
Societies Act, 19071,

56.

No. 1.
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G?;giv’ B56. On the termination of a terminating building
Disteiboson o SOCIELY the funds of the society shall be distributed
funds of a among the members entitled thereto in accordance with

erminating

building society. the l'uleS .

Charge and B'7. A society shall have a charge upon the share or
Zzz'igsy"f any interest in the capital and on the credit balance of a
' member or past member and upon any dividend bonus
or rebate payable to a member or past member in
respeet of any debt due from the member or past
member to the society, and may set off any sum credited
or payable to a member or past member in or towards
payment of the debt.

Death of 58. (1) On the death of a member the board shall,

56 & 57 Vie,, €Xcepb as otherwise provided in subsection two of this

c. 39, ss. 25- section, transfer his share or interest to one of the fol-

s 3foc4. 31, lowing persons, provided that the proposed transferee is

8 3. qualified to be a member of the society, and provided
also that the transfer would not increase his holding in
the society beyond the proportion or value allowed by
this Act, that is to say—

(a) to the nominee of the member nominated as
prescribed by regulation; or

(b) if there is no such nominee, then to the
executor or administrator of the member; or

(c) to such person as the nominee, or if there is no
such nominee, then as the executor or adminis-
trator may specify in an application made to
the society within three months after the death
of the member.

(2) If there is no such transferee willing to
have the share or interest transferred to him, the board
shall pay the value thereof to the nominee, or if there is
no such nominee, then to the executor or administrator,
provided that the board shall not be bound to make
such payment until all moneys duc from the deceased

member or his estate have been repaid to the society.

(8) The share or interest shall for the purposes
of this scction include any credit balance due to the
member, and the value of the share or interest shall be
ascertained in accordance with the rules.

(4)
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(1) No transfer or payment shall be made under George V,
this section to a nominee or person specified by him No. 1.
unless a certificate of the Commissioner of b‘mmp
Dutics in accordance with secetion one hundred and
twentv-two of the Stamp Duties Act, 1920, has hecen
produced to the society.

(5) The nominee nominated by the member
shall not be an officer or employee of the society
unless the officer or emplovee is the hushand, wife,
father, mother, child, brother, sister, nephew or nicce
of the member.

(6) The nomination shall not he valid or
effectual if at the date of the nomination the member is
under the age of sixteen vears, or if at the death of the
member the value of his shave or interest exceeds two
hundred pounds.

(7) The nomination may he revoked or varied
in the plcscubul manner, but shall not be revocable or
variable by will or codicil.

(8) The momination shall be revoked by the
marriage of the member, unless expressed to be made in
contemplation of marriage and in favour of the intended
wife, provided that where the hoard makes any transfer
or payvment to a nowminee in ignorance of a marriage
contracted by the member after the date of the
nomination, the receipt of the nominee shall be a valid
discharge to the society, and the society shall be under
no liability to any other person claiming the share or
interest. .

(9) Any transfer or payment made by the-
board in accordance with the provisions of this sectionm:
shall be valid and effectual against any demand made
upon the society by any other person.

59. (1) If any member or person entitled in respect Death of
of any share loan or deposit to a sum of money not Mt
37 & 38 \ te
e\cee(lllw one hundred pounds dies intestate, the hoard o & 2
may, upon such evidence as it deems sudlicient, pay the
money to any person who appears to the board to he
entitled to obtain a grant of administration of the estate
of the deceased, and such person shall hold the money

on the same trusts as it he had eobtained sueh grant.

(2)
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(2) The provisions of this section shall extend
to any surplus, not exceeding one hundred pounds,
arising on the sale by the society as mortgagee of any
property mortgaged by the deceased to the society.

(3) Nothing in this section shall affect the rights
of a nomince under any nomination made by a member
and then subsisting.

(4) No payment shall be made under this
section unless the written consent of the Commissioner
of Stamp Duties to such payment has been produced to
the society.

(5) Any payment made by the board in accor-
dance with the provisions of this section shall be valid
and eflectual against any demand made upon the society
by any other person.

Division 3.—Privileges powers and duties.

60. A socicty shall be a body corporate by the name
under which it is registered, with perpetual succession
and a common seal, and shall have power to enter into
contracts, to institute and defend actions suits and legal
proceedings, and to do all things necessary for the pur-
pose of its constitution.

61. (1) No person other than a society shall trade
or carry on business under any name or title of which
the word “ co-operative” or any other word importing a
similar meaning is part, or in any manner hold out that
the trade or business is co- -operative.

(2) If at the commencement of this Act any
person, other than an incorporated company, is trading
or carryving on business under any such name or title,
the provisions of subsection one of this section shall not
apply to him until one month after the commencement
of this Act, but at or before the expiration of the month
he shall cease to use as part of his name or title the
word ““co-operative” or any other word importing a
similar meaning, and shall cease in any manner to hold
out that the trade or husiness is co- opelatlve

(3) If at the commencement of this Act any
company, whether incorporated in the State or else-
where, is trading or ecarrying on business under any

such
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such name or title, the provisions of subsection one ol George V,

this section shall not apply to the company until one
year after the commencement of this Act, but at or
before the expiration of that year the company shall,
unless it is registered as a society under this Act, ceasc
to use as part of its name or title the word ‘“ co-operative”’
or any word importing a similar meaning, and shall ceasc
in any manner to hold out that the trade or business is
co-operative.

(4) If, on application made in the prescribed
manner within one year after the commencement of this
Act, the Governor is satisfied that any company whicl
is registered or deemed to be registered under the Com-
panies Act, 1599, is {rading or carrying on business for
the purpose of promoting the economic interests of its
members substantially in accordance with co-operative
principles, the Governor shall exempt the company
from the provisions of this section for such period and
upon such conditions as he may deem proper.

(5) Il any person contravenes this section, he
shall be guilty ol an offence and shall be liable to a
penalty not exceeding five pounds for every day during
which the offence continues.

(6) Where the contravention is by any company,
firm, association or Dbody of ypersons, every director
manager or other oflicer thercol who knowingly or
wilfully authorises or permits the contravention shall
be guilty of an offence and shall he lable to a penalty
not exceeding five pounds for every day during which
the offence continues.

No. 1,

62. (1) No fee shall be chargeable for the registra- kixemption

tion of a society or of its rules or of any alteration of
its rules,

(2) No stamp duty shall be chargeable upon the
certificate of incorporation of a society or upon any
share certificate or any instrument or document issued
in conneetion with its capital by a society.

(3) A community scttlement socicty shall be
entitled to a refund from the Commissioner of Stamp
Duties of any stamp duty paid by the society after the

commencement

from fees and
stamp duty.
SAfL 1922,
No. 28, s 62,
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George V, commencement of this Act on any conveyance or con-

No.1. tract for the purchase of any land acquired for the
purposcs of the society.
Exemption @3, (1) The taxable income of a society shall not
tax. include—
56 & 57 Vie (a) any undistributed profits of the society ;
c. 39, 5 24. (1) any profits paid by a society to a member by

way of rebate or bonus based on the business
done by him with the society where ninety -
per centum of its business is done with its
own members.

(2) Notwithstanding any other provision of this
section any profits distributed in the event of winding-
up shall be taxable income of the year in which the
society is wound up.

(3) The taxable income of an investment society
shall not include any dividends received by the society
in respect of shares in any other society or any incor-
porated company, or any interest received by the society
in respect of bonds of any other society, and the taxable
income of a member of the society shall not include any
dividends paid to him out of the non-taxable income of
the society.

1918, No. 27, (4) The income of a Starr-Bowkett society shall
- not be taxable income.

(5) In this section taxable income means tax-
able income within the meaning of the Income Tax
(Management) Act, 1912.

Property. 64. A society may acquire by lease purchase
donation devise bequest or otherwise any real and
personal property for any objects of the society.

?g‘;r«?r‘sﬁng 65. (1) Where a society is authorised by its rules

' to raise money on loan, the society, unless it is also
expressly authorised to receive money on deposit, shall
not be deemed to be authorised to receive money on
deposit, but may raise the money by mortgage of any
of its real or personal property, or by the issue of
bonds, or otherwise.

(2) The bonds shall be in or to the effect of the
prescribed form and may Dbe issued and transferred in

the prescribed manner, and in case of loss or destruction
of
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of a bond a new bond may be issued in licu thereofl on
such conditions and in such manner as may be
prescribed by regulation.

(3) The provisions of the Companics (Registra-
tion of Sccurities) Act, 1918, shall mutatis mutandis,
and with such modifications, if any, as may be prescribed
by regulation, be deemed to extend to any mortgage or
charge created or bond issued by a society, provided
that no fee shall be chargeable for the registration of any
mortgage or charge created before the commencement
of this Aect.

66. (1) Where a socicty is authorised by its rules
to raisc money on loan or to rececive money on deposit,
the society may raise loans or receive deposits at
interest, within the limits provided in this section,
from its members or other persons, to he applied to the
purposes of the socicty.

(2) In the case of a rural socicty, a trading
society, a community scttlement socicty, a community
advancement society, a rural credit or an urban credis
socicty the total amount so raised or received, and not
repaid by the society, shall not at any time exceced
the sum ascertained by deducting one-half the amount
of the debts owing by the society from the aggregate
of the following amounts, that is to say—

(a) one-half of the capital for the time being unpaid
of the society, inclusive of the contingent
liability, if any, attached to the shares;

(1) four-fifths ol the amount for the time heing
sccured to the society by mortgages from its
members or other persons;

(¢) one-half of the amount shown in the last
audited halance-sheet as the value of any other
assets of the society cxclusive of any ¢ goodwill.

(3) Notwithstanding the provisions of subsec-
tion two of this section, the Fotal amount raised on loan
by any of the societics thercin mentioned duri ng the
first finaneial vear of the socicty, or within four months
after the erlmtlon of that year, may be such sum as
the society deems proper, it ‘the socicty shall not have
received deposits during such period.

(4)
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(4) Notwithstanding the provisions of subsection
two of this section, the total amount raised on loan
otherwise than by the issue of bonds, by any of the
societies therein mentioned, may be such sum as the
society deems proper, if the society shall not have issued
bonds or received deposits, or if all bonds issued and

deposits received have been repaid.

(5) In the case of a permanent building society
the total amount so raised or received, and not repaid
By the society, shall not at any time exceed four-fifths
of the amount for the time being secured to the society
by mortgages from its members.

(6) In the case of a terminating building society
the total amount raised on loan, and not repaid by the
socicty, shall not at any time exceed the following
sums, whichever is the larger, that is to say, the total
amc ynt may be either—

(a) a sum not exceeding two-thirds of the amount
for the time being secured to the society by
mortgages from its members ; or

(b) a sum not exceeding twelve months’ subscrip-
tions on the shares for the time being in force.

(7) Incalculating the amount for the time being
secured to a society by mortgages from its members, the
following amounts shall be disregarded, that is to say—

(a) the amounts secured on any property in respect
of which the payments were upwards of twelve
months in arrear at the date of the last annual
account and statement of the society ; and

(b) the amount secured on any property of which
the society had been twelve months in posses-
sion at the date of that account and statement.

(8) A society shall not raise money on:loan {o
an aggregate amount exceeding one hundred pounds,
unless a higher aggregate amount has been approved by
special resolution of the society.

(9) A society shall not accept money on deposit
except upon the terms that not less than one month’s
notice may be required by the board before repayment.

(10) Any loan to or deposit with a society made
before the commencement of this Act in accordance
with its registered rules is hereby declared to be valid
and binding. (11)
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(11) Every deposit hook and every acknowledg-
nment or security of any kind given by a society for a
loan or deposit ‘shall have pnntud or written therein or
thereon a statement that the society is only entitled to
receive loans nr deposits within the limits provided in this
seetion, and that repayment is subject to such notice as
may be required by the hoard.

(12) Any member or other person lending

money to or depositing money with the society shall not |

be hound to see to the application thereof, or that the
society has not execeeded its borrowing limit.

67. (1) A society may out of its funds subseribe for
shares in any co-operative bank or co-operative insurance
society incorporated by any Act hereafter passed for the
purpose.

(2) A socicty shall not carry on the business of
banking or insurance, provided that this subscetion shall
not affect the receipt of deposits where the socicty is
authorised to receive deposits.

68. (1) A socicty may invest any of its funds in any
of the following, that is to say—

(a) any securities authorised by law for the invest-
ment of trust funds;

(b) deposit in the Government Savings Bank of
New South Wales or in any prescribed hank or
in any society which is authorised to receive
deposits;

(¢) any securitics preseribed by regulation.

(2) A society shall not acquire by purchase or
otherwise shares in any society w ith unlimited

liability.

(3) A rural ortrading society may, if authorised
by its rules, make an advancc out of its reserve fund
to a member upon the security of his shares in the
society, provided that the amount advanced shall not
exceed one-hall of the amount paid up on the shares.

(4) Any property to which a socicty may become
absolutely entitled by foreclosure surrender or other
extinguishment of the right of redemption shall as soon
afterwards as may be conveniently practicable be sold
or converted into money.

69.
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69. (1) Any society may by special resolution
transfer its engagements to any other society which
may undertake to fulfil the cnzagements of the society.

(2) A transfer of engagements in pursuance of
this section shall not prejudice any right of a creditor
of any society which is a party to the transfer.

70. (1) Any society may, by special resolution,
apply to be registered as a company under the Companies
Act, 1899, and upon being so registered shall cease to be
registered as a society under this Act.

(2) The socicty shall not be so registered under
a name which includes the word ¢ co-operative.”

(3) The registrar of joint stock companies shall
give notice to the registrar of the issue of the certificate
of incorporation under the Companies Act, 1899.

(4) The incorporation of the society under that
Act shall not prejudice any right of a member in respect
of any shares held by him’ at “the time when the society
is so registered.

(5) Nothing in this section shall be deemed to
affect the identity of the society, and in particular any
right or claim for the time being subsisting against the
socicty, and any penalty for the time being incurred by
the society, may be enforced against the society either
by its former name or by its name as a company in the
same manner as if it had mnot been registered as a
company.

71. (1) Contracts on behalf of a society may ba
made varied or discharged as provided in this section.

(2) Any contract which, if made between private
persons, would be by law required to be in writing, and
under secal, may be made on behalf of the society in
writing under the common seal of the society, and the
contract may bein the same manner varied or discharged.

(3) Any contract which, if made between private
persons, would be by law required to be in writing and
signed by the party to be charged therewith, may be
mfulc on behalf of the society in \\ntmsz, smnel by any
person acting under the express or 1mphed authoutv of
the society, and the contract may in the same manner
he varied or discharged.

(4)
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(4) Any contract which, if made between GeorgeV,
private persons, would by law be valid, although made No-1-
by varol only and not reduced into writing, may be
made by parol on behalf of the socicty by any person
acting under the express or implied authority of the
socicty, and the contract may in the same way he
varied or discharged.

(5) Any contract made according to the pro-
visions of this section shall be cffectual in iaw and
shall be binding upon the society and all othier parties
thereto.

72. (1) The name of a society shall include the Namcand
R address,
werd ¢ eo-operative” as part of the name.
]r)rn No. ]7
0 56 &
(2) In the case of asocicty with limited lmlnhfy 7 Vie., e 39,
the word “ limited ”” shall be the Iast word of the name, 5= A 110-’);
and in the case of a society with unlimited liability the I\o S, s. 5S.

word < unlimited” shall be the last word of the name.

(3) The name of a socicty shall he inscribed in
legible characters on its seal, and shall be stated in -
legible characters in all notices, advertisements, and
other official publications of the society, and in all bills
of exchinge, cheques, promissory notes, endorsements,
orders for money or goods, wayvbills, invoices, receipts,
and other documents required in the husiness of the
society.

(1) The name of the society with a statement
that the society is registered under this Act shall be
painted or aflixed, and kept painted or aflixed, on the
outside of its office in a conspicuous place and in letters
which are clearly legible.

(5) The office of the society shall he registered
as prescribed, and notice of any change of address shall
be transmitted to the registrar within fourteen days after
the change.

73. The rules of a society shall hind the society and Rules
all members thereot and all persons claiming thmuﬂh o :'}, i oo
them respeetively to the same extent as if cac 1 member <75
had subscribed his name and affixed his secal thereto, and
there
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George V, there were contained in the rules a covenant on the part
No-1.  of each member and his legal representatives to observe
all the provisions of the rules, subject to the provisions

of this Act.

Registers and 74. (1) A society shall keep such registers and
accounts, Y . .
accounts as may be prescribed by regulation.

(2) The registers shall include the following,
that is to say—

(a) a registerof the directors members und shares;

(b) a register of any loans raised, securities given,
bonds issued, and deposits received by the
society ;

(c) a register of any loans made or guaranteed by
the socicty, and of any securities taken by the
society ;

(d) a register of any nominces to whom any share
or interest is to be transferred or the value
thereof paid on the death of a member.

(3) The registers shall be kept in such manner
and shall contain such particulars as may be prescribed
by regulation.

1899, No. 40, (4) No notice of any trust, cxpresserd implied or
8. 237, constructive, shall be entered in any register, or be
received by the registrar.

Inspection. 75. A society shall have at its office and open
SAL1922 at all reasonable hours to inspection by any member
s5.33,34;  or creditor without fee—

56 & 57 Vie., A _

c. 39, 5. 16. (a) a copy of this Act and the regulations;

(b) a copy of the rules of the socicty;

(¢) a copy of the last balance-sheet and profit and
loss account for the time being, together with
the report of the auditor;

(d) the prescribed register of directors members
and shares;
1913, No. 37, (e) the prescribed register of Joans raised,
) e . . .
w12 securities given and bonds issued by the society.

76.
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76. (1) Asociety shall,within fourteen daysafter any George V,
change in the membership of the board, transmit to the ~No-1.

registrar information of the change. ?"L.“"“f'
902, No. 17,

(2) A socicty shall, before the thirtieth day of >
September in each year or before such later date as the x5 0%
registrar may authorise, transmit to the registrar the sz
following returns, that is to say

(a) a list of the directors for the year then current;

(b) a list of the members of the society at the
thirticth day of June then last past;

(c) a statement of the assets and liabilities of the
society at such thirtieth day of June, and of
the accounts of the society for the year ending
on that date;

(d) a copy of any report by the auditor on such
accounts;

(e) such other particulars as may be prescribed by
regulation.

(8) The list to be transmitted of the members
of the society need not include the holders of borrowers’
shares only, and as regards such list it shall be a
compliance withi this section if the society transmits
information of any change in the membership since the
date of the previous list.

(4) Every society which at the commencement
of this Act is established or registered or deemed to
be established or registered under the Building and
Co-operative Socicties Act, 1901, shall, before the thirty-
first day of March, one thousand nine hundred and
twenty-four, or hefore such later date as the registrar
may authorise, transmit to the registrar the following
particulars, that is to say-—

(a) a list of the dircctors and members of the
socicty ;

(h) alist of the charges payable by a member {o
the society ;

(c) such other particulars as may be prescribed by
regulation.
()
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(5) Any information or return to be transmitted
to the registrar under this section shall be in such form
as may be prescribed by regulation.

77. (1) A society may, if authorised by its rules,
make a contract with a member requiring him to have
any specified dealings with the society for a fixed period,
and in particular requiring him to sell products through
or to the society, or to obtain supplies or services through
or from the society, with provision for the payment by
him to the society of specified sums as liquidated
damages for the breach of any term of the contract,
and the contract shali be binding upon the society and
all other parties, notwithstanding that but for this Act
the contract would be invalid as being in restraint of
trade.

(2) Where a socicty is authorised by its rules to
have any dealings with a member, the society shall,
unless the rules otherwise provide, he deemed to he
authorised to have similar dealings with any person who
applics and is qualified to be a member.

78. (1) A society shall furnish to any person intend-
ing to become a member a list of the charges payable
by a member to the society.

(2) A person who becomes a member of the
society shall be liable to pay only the charges mentioned
in the list, and any charges which may be imposed by
any subsequent registered alteration of the rules.

(3) The charges may be altered by special
resolution.

(4) The charges, and any alteration of the
charges, shall be subject to the approval of the registrar.

79. (1) A society may impose a fine on a member
for any infringement of its rules, provided that no fine
exceeding ten shillings shail be imposed until written
notice of intention to impose the fine and of the reason
therefor has been transmitied to the member, and he
has had an opportunity of appearing before the boawd
in person with or without witnesses, or of sending to the
board a written statement for the purpose of showing
cause against the imposition of the fine.

(2)
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(2) The societ} may set off the whole or any GeorgeV,
part of the fine against any moneys due to the member  No- 1.
in respeet of anv produce delivered by him to the
society, hut no part of the fine shall be set off against
any advance cue to him by the society in accordance
with the rules against produce so delivered.

(3) The member shall not he deemed to have
infringed the rules of the sociely by a failare to deliver
producc to the society, if the failure was due to the fact
that under the vules of another society he had hound
himself hefore he became a member of the  first.
mentioned society to deliver the produce to the other
society and had actually delivered the produce to thar
socicty.

80. (1) For the purposes of this Act a specialSredial
resolution shall mean a resolution which is passed by @ 1915 x,. 45,
majority of not less than two-thivds ()f such members os. 108
the socicty entitled under the ruiss to vote as may be
pre%nt in person or by proxy, whae the rules allow
proxies, at any general meeting of which notice
specilying the intention to propose the resolution has
been duly given according to the rules.

:’.) At any meeling mentioned in this scetion,
unless a poll is demanded, a deelaration by the chairman
that the resolution has been carvied shall be conclusive
evidence of the fact.

(3) A copy of the special resolation, signed by
the chairman of the meeting and countersigned by the
secretary, shall he sent to the registrar and registered by
him, and until the copy is so registered the spccml
resolution shall not take effeet.

PART
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George V, PART 1V.
No. 1.
RurLes MANAGEMENT AND DISPUTES.

DivisioNn 1.— Rules.

Modelrales, 87, (1) Model rules shall be preseribed by recula-
S, AL192%  tion for each kind of society, and in this section the
7777 model rules in relation to any society shall mean the
model rules prescribed for that kind of socicty.
(2) A society which is to be registered under
this Act, or which is registered thereunder, may adopt
as its rules all or any of the model rules.

(3) Where a society is formed under this Act,
in so far as any rules tendered for registration are not
inconsistent with or do not exclude or modify the model
rules, the model rules shall be deemed to form part of
the rules of the society in the same manner and to the
same extent as if they were contained in the rules
tendered.

(4) No alteration of the model rules shall apply
to any society which is established before the alteration
is published in the Gazette, unless the society by rule
adopts the alteration.

Rules. 82. (1) The rules of a society shall be divided into

56 %57 ¥ic. paragraphs numbered consccutively, and shall set

W.A. 1920, forth—

5014%?’13133,; (a) the name of the society with the word “co-

No. 28, 5. 9, operative ”’ as part of the name, and with the
word ¢ limited,” in the case of a society with
limited liability, as the last word of the name,
or with the word ‘“ unlimited,” in thc case of a
society with unlimited liability, as the last
word of the name;

(b) whether the liability of members is limited or
unlimited ;

(c) where the office of the society is to e situated ;

(d) the objects of the society ;

(e) whether the society intends to avail itself of
any powers authorised by this Act as incidental
to its objects, and in the case of the borrowing
powers, within what limits not cxceeding the
Lmits prescribed by this Act;

®
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() the manner in which the capital of the socicty GeorgeV,

(g)

()

(i)

()

(rﬂ

(0)

Is to he raised;
the manner in which the funds of the sociely
are to be managed, and in particular the mode
of drawing and signing cheques, drafts, bills
of cxchange, promissory notes, and other
negotiable instruments for and on hehalfl of
the socicty; ,
the purposes to which the funds of the society
are to be applied, and the manner in which
they are fo be invested ;
in the case of any society which is authorised
to make an advance, the manner in which an
application for an advance is to be made;
the conditions with which an applicant is to
comply; the manner in which an advance is
to he made and repaid ; the deduetion, if any,
for premium; the conditions upen which a
borrower may redeem the amount due from
him before the expiration of the period for
which the advanee is made; and the terms
upon which a mortgage may bie redeemed ;
the manner in which any gain or surplus which
may result from the transactions of the society
is to be distributed amongst members;
the manner in which any loss which may result
from the transactions of the society is to he
provided fer;
the mode and conditions of admission to mem-
bership, and the payment to he made or the
share or inferest to be acquired before the
exercise ol the rights of membership ;
the riehts and Habilities of members, and of
the estates of deccased members and of mem-
bers whose estates have heen sequestrated or
assigned ;
the manner in which the share or interest of
members may be transferred ;
the circumstances in which members may he
cxpelled, and the rights and liabilities of
expelled members ;

()

No. 1.
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()

the number of directors, the qualification of
directors, and the manner of electing, remune-
rating, and removing directors and filling
vacancy, whether dlrectm\ are to be clected
annually or haif-yearly, the period for which
directors are to hold office, and whether
directors are to retire by rotation or otherwise;
the powers and duties of the hoard, the
requisite notice of meetings, the quorum for
meetings, and the procedure at meetings, of
the board;

the intervals between general mectings of the
society, the manner of calling freneral and
special meetings, the 1equlslte notices of
meetings, and the quorum for meetings, of
the society ;

the procedure at meetings of the society,
including the rights of members in voting
thereat, the manner of voting, and the majority
necessary for carrying resolutions;

the manner of appointing remunerating and
removing officers of the souety, the powers and
duties of officers, and the security to be given
by any officer having the receipt or charge of
any moneys belonging to the society ;

whether the accounts of the society are to be
audited annually or more frequently;

the manner ol appointing remuncrating and
removing auditors, the powers and dutics of
anditors, and in particular their powers and
duties with respeet to the inspection of
securities belonging to the society

provision for the custody of secumtles belonging
to the society

the charges, including any charges on admission

or for working expenses or otherwi ise, which are
to be pay: able by a member to the society ;

the circumstances in which fines and for-
feiturcs may Dbe imposed on members of the
society, and the amount of the fines not exceed-
ing the maximum allowed hy this Act;

(2)
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(z) whether disputes between the society and any George V,

()
(bb)

(cc)
(dd)

shall, in

of its members, or any person claiming by or
throngh any member, under the rules, are to be
settled by reference to arbitration or how
otherwise

the manner of altering and rescinding the
rules, and of making additional rules;
provision for the deviee, custody and use of the
seal of the society ;

the manzer in which the society may be wound-
up ;

such other matters as may be prescribed by
regulation.

No. 1

(2) The rules of a society with limited liability Limited

addition to the matters mentioned in subsection

one of this section, set forth—

(2)
(b)

the nominal value of cach share in the society ;
the maximum proportion of the shares which
may be held by a member, not exceeding the
proportion allowed by this Act;
the maximum nominal value to which a member
may have or claam an interest in the shares,
not exceeding the amount allowed by this Act;
whether the shares are to be of one or more
classes within the limits allowed by this Act,
and if so, what rights each class is to have;
the amount of the contingent liability, if any,
attachine fo shaves ;
the ratio which borrowers’ shaves, if any, ave
to bear to the amount of the loan made to a
borrower ;
the terms upon which shares, including shares,
if any, with a contingent liability attachea
thereto, and including borrowers’ shares, if
any, are to he issued ;
the periodie subseriptions hy which or the
manner in which shares are to he paid for;
the maximum amount which may he paid to a
member in the form of dividend in respeet of
the shares held by him, not exceeding the
amount allowed by this Aect;

V)

society.
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George V 3
No. 1. W)
(k)
(N

Building
society. addition
and two
(a)
(L)
No.50, 5.8, (c)

Rural and
urban credit

provision for the forfeiture of shares on expul-
sion or on failure to pay any subscription or
call, the extent to which members whose
shares have been forfeited shall remain liable
for any amount still unpaid in respect thereof,
and the sale or cancellation of forfeited shares
the manner in which shares may he trans-
ferved ;

such other matters as may be prescribed by
regulation.
(3) The rules of a building society shall, in
to the matters mentioned in subsections one
of this scetion, set forth—

whether the society is a permanent society or a
Starr-Bowkett or other terminating society ;
in the case of a terminating society, the fixed
date or the result upon the attainment of which
the society is to terminate;

whether or not shares may be withdrawn, and
if so, upon what terms;

the manner in which the value of shares is
to be ascertained for repavment;

such other matters as may Dbe prescribed by
regulation.

(4) The rules of a rural credit society with

societies. limited liability, and of an urban credit socicty, shall, in

addition

to the matters mentioned in subsections one

and two of this section, set forth the distriet, with
limits not exceeding the limits allowed by this Act,
for the purpose of loans to be made or guaranteed by
the society.

(6) The rules of a rural credit socicty with

unlimited liability shall, in addition to the matters
mentioned in subsections one and two of this section so
far as applicable to such a society, set forth-——

(@)

(b)

the district, with limits not excceding the
limits allowed by this Act, for the purpose of
loans to be made or guaranteed by the society;

the manner in which any loss arising during
any finanecial year from the transactions of the
society shall be made good by its members at
the end of that year. (6)
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(6) The rules of a society may provide for the GeorgeV,
imposition of a finc on a member for any infringement No- 1.
of the rules, provided that the fine shall not e\ceod such Fines
amount as may he prescribed by regulation.

(7) The rules of a society may require a member specitied
to have any specified dealings with the society for a lixed Mhns
period, and to enter into a contract for that purpose,
notwithstanding that but for this Act the rule might be
invalid as being in restraint of trade.

(8) Any person shall be entitled to obtain [rom Copy of rales.
a socicty a copy of its rules on payment of a sum not
exceeding two shillings and sixpence.

83. (1) The rules of a society shall not be altered Alterution of
unless the alteration has been approved by a special L"l:f 1022
resolution. No. 28, 5. 13,

(2) The socicty shall within one month apply
to the registrar to have the alteration registered and the
application shall be made as 1)10\@111)0(1 by regulation,
and be accompanied by—

(a) a statutory declaration from the chairman and
seeretary of the meeting as to the eompliance
with the requirements of this section ;

(h) two copies of the alteration signed by the
secretary and not less than three members.

(3) Where the alteration is of part only of a rule,
a copy of the alteration shall mean a copy of the rule
as altercd.

(4) If theregistrarissatisfied that the alteration
is not contrary to this Act or to the 1 regulations, the
registrar shall register and certify the alteration as
prescrll)cd, and until the alteration is so registered and
certified the alteration shall not take effect.

(3) The rules of the socicty shall be read sub-
jeet to any alteration so registered and certified.

(6) Tn this Act alteration of a rule includes
addition to a rule, and rescission of a rule.

DivisioN 2.—Wanagement.

84. (1) The business and operations of a society o of
shall be managed and eontrolled by a board of directors, ¢ivestors.
and for that purpose the board, e‘(cep’r as provided 111’1\‘%1“',\1?;']";

this 19,
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George V, this section, shall have and may exercise the powers of

No. 1,

the society as if they had been expressly conferred on
the board by a general meeting of the society.

(2) The powers of the board shall be subject to
any restrictions imposed thereon by this Act or by the
rules of the society.

(3) Every director acting in the Dbusiness or
operations of the society in pursuance of a resolution
duly passed by the board, shall be deemed to be the
agent of the society for all purposes within the objects
of the society.

(4) The acts of a director shall be valid notwith-
standing any defect that may afterwards be discovered
in his appointment or qualification.

(5) A dircctor shall not Le held liable to the
society for any loss that the society may sustain, unless
the loss was duc to his wilful miseconduct or gross
negligence or to his failure to comply with any of the
provisions of this Act or of the regulations or of the
rules of the society.

(6) The directors shall be elected at a general
meeting of the society in accordance with the rules,
provided that—

(a) in the case of a society which is formed under
this Act, the first directors shall be elected at
the meeting for its formation ;

(b) in the case of a society under the Building
and Co-operative Societies Act, 1901, which is
registered under this Act, the members of the
board then in office shall be the first directors ;

(c) in the case of a company which is registered
under this Act, the directors in office at the
date of the registration shall be the first
airectors.

(7) The number of directors shall not be less
than three, and no person shall be qualified to be a
director unless he is a member of the society, provided
that in the case of an association or union a member
of a society which is a member of the association or
union shall be qualified to be a director.
(8)
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(8) Mecetings of the board shall be held as often George V,

as may be necessary for properly conducting the husiness
and operations of the society, but shall be held at least
quarterly, and a quorum of a mecting of the board
shall be as preseribed by the rules of the society, but
shall not in any case be less than half the number of
directors.

(9) The chairman of the hoard may be elected
cither by the hoard or at a general meeting of the
socicty, and shall be elected, hold office, and retire, and
may be removed from office, as prescribed by the rules
of the society.

(10) The directors shall hold office and retire,
and may be removed from office, as preseribed by the
rules of the socicty.

(11) The office of a director skall he vacated in
such circumstances, if any, as may be presevibed by the
rules of the society, and in any of the following cases,
that js to say

(a) if he becomes bankrupt or assians his estate for
the benetit of or compounds with his creditors;

(b) if he becomes an insane patient or insane or
incapable person within the meaning of the
Lunacy Act of 1898 ;

f¢) il he is conviceted of any offence under this
Act, or if he is convicted of any offence and
sentenced to any period of imprisonment
without the option of a fine;

(d) if he absents himself from three consecutive
ordinanry mectings of the board without its
leave;

(e) if within one month after any money hecomes
due from him to the society he does not pay
the same;

(1) if he ceases to be a member of the society, or
if in the case of an association or union he
ceases to be a member of a society which is a
member of the association or union ;

(g)

No. 1.
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(z) il he gives one month’s notice in writing to
the board of his intention to resign office and
his resignation is accepted by the board ;

(h) if he is removed from office by resolution of a
general meeting of the society ;

(i) if he has, except as provided in this section, a
direet or indirect pecuniary interest in any
agreement with the society otherwise than as
a member and in common with the other
members of another society or of an incor-
porated company consisting in either case of
more than twenty-five persons.

(12) The provisions of paragraph (i) of sub-
section eleven of this section shall not be deemed to
extend to any loan to the director made or guaranteed
by the socicety in accordance with a special resolution,
or to any purchase by the director from the society in
accordance with a special resolution, or to any of the
following dealings, if made in good faith, in the ordinary
course of the business of the society, and on such terms
as are usual and proper in similar dealings between the
society and its members, that is to say—

(a) a purchasc of any goods by the director {rom
the society ;

(h) a sale of any agricultural products or live
stock by the director to the society ;

(¢) aloan, whether by deposit or otherwise, by the
dircctor to the society ;

(d) an advance made to a director of a Starr-
Bowkett society in accordance with its rules.

(13) A director shall not vote upon any question
in which he has any direct or indirect pecuniary interest
otherwise than as a member ana in common with the
other members of the scciety, and if he votes, his vote
shall not he counted.

(14) Any vacancy occurring on the board shall
he filled as prescribed by the rules of the society.

(15) Notwithstanding any other provision of this
section the directors of an association or union may be
elected as prescribed by regulation.

85.
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85. (1) The annual general meeting of the society GeorgeV,
shall be held within three months after the close of the No.1.
financial year, or within such further time as may he Jeetings of

A X ) the society.
allowed by the registrar or prescribed by regulation. S, AF 1922,

(2) Any other meetings of the society shall he Jo-2% 3,
held or may be called as pxescrlbed by the rules of the
society.

(3) At any mecting of the society no item of
husiness shall be transacted, “unless a quorum of members
is present during the {ime when the mecting is con-
sidering that item, and the quorum shall be as preseribed
by the rules of the society. -

86. (1) lixcept asis otherwise provided in this Act Votes of
or by the rules of the rociety, every question for decision Ti:;bel;iz
by a meeting of the hO(/]LTy shall e determined by a No. 28,
majority of Tembers present in person thereat, and s 2, 26.
unless a poll is demanded by at least five members the
question shall e determined on a show of hands,
provided that

(a) in the case of an association the members shall
wean the persons appointed to represent the
component socicties in accordance with the
rules of the association;

(b) in the case of a union the members shall mean
the persons appointed to represent the com-
ponent associations or societies in accordance
with the rules of the union.

(2) Every member of a society shall have one
vote, provided that, if so authorised by the rules. and
execept as otherwise provided in this section, every
member shall on a poll be entitled to an additional vote
or votes, not exceeding two, allotted in accordance with
this section.

(3) In the case of a rural society or of a trading
society any additional vote shall be allotted on the basis
of the quantity or value of produce delivered to or the
value of goods purchased from the society by the member
during the preceding financial year, pro ovided that where
under the rules it is obhqatorv for the member to
subscribe for shares in proportion to the use made by
him of the society, any additional vote may be allotted
on the hasis of the shares held by the member.

P (4)
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(4) In the case of a terminating building
society or of a rural credit or an urban credit society a
member shall not be entitled to any additional vote.

(5) Ixcept as otherwise provided in subsections
three and four of this section, any additional vote may be
allotted on the basis of the shares held by the member.

(6) Any additional vote may be allotted in sucl
vatio to quantity or value of products delivered, goods
purchased, or shares held, as may be prescribed by the
rules of the society.

(7) The allotment of any additional vote shall
be determined in such manner and at such times as may
be prescribed by the rules of the society.

(8) Notwithstanding any other provision of this
section a member who has borrowed from the society
any money which is still unpaid shall not be entitled to
vote upon any question in respect of which his right
to vote is excluded by the rules of the society, and
if he votes on any such question, his votc shall not be
counted. :

(9) If a poll is held, any member within the
meaning of subsection one of this section may vote either
personally, or, if so authorised by the rules of the society,
by proxy, provided that—

(a) no person may act as a proxy unless he is a
member of the society or of a component
society or association ;

(b) no person may at any meeting act as proxy
for more than five persons;

(c) in the case of a rural credit society with
unlimited liability no member may vote by
proxy.

8'%7. Minutes of cvery meeting of the hoard, and of
every meeting of the society, shall be kept and confirmed
as prescribed by regulation.

88. (1) A director or other officer shall not horrow
from the society, and the society shall not lend to a
director or other officer, except by special resolution of
the society, and if any loan is made in contravention of

this
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this subsection tlic members of the board who authorised George V,
the loan shall he jointly and severally liable for any No-1.
loss on the loan occasioned to the society, provided that

this subsection shall not afleet an advance made to a

director of a Starr-Bowkett society in accordance with

its rules.

(2) A dircctor or other officer of a rural credit
or an urban credit socicty shall not Dbe paid any
remuneration for his scerviees, save that

(a) there may be paid to the chairman of the
board an annual or other allowance to he
approved at a general meeting of the society,
and a refund of his travelling expenses actually
and rcasonably incurred in connection with
the business of the society ;

{b) there may be paid to not more than one
member of the society in respeet of his services
as sceretary or treasurer, or as both secrctary
and treasurer, such sum as may be deternmined
by the board in accordance with the rules.

(3) Every officer having the receipt or charge of 37 & 38 Vie,,
any money of the society shall give sceurity as pre- 5™ %
seribed by regulation for rendering a just and true
account of all money received and paid by him for the
society, and for payment of all money duc from him to

the society.

89. (1) The accounts of the society shall be audited Ascounts and
v . audlt,
annually or more frequently as may be preseribed by (o Vie.,

the rules of the socicety. . 39, s 13,

(2) The auditor shall be some competent
person approved by the registrar, but an officer of the
society shall not be capable of being appointed its
auditor.

(3) Lvery auditor shall have a right of access
to the books accounts vouchers and documents of the
society, and may require from the directors and other
officers such information and explanation as may be
necessary for the performance of his duties as auditor.

(4) In making his report to the members of

the society and in signing any statement of assets ard
liabilities
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George V, liabililies or of aceounts to be presented to the members

No. 1.

Financial
year,

or transmitted to the registrar, the auditor shall state—

(a) whether he has obtained the information and
explanation required by him ;

(b) whether in his opinion the statements are
properly drawn up so as to exhibit a true and
correct view of the financial position of the
society according to the information at his
disposal and explanation given to him and as
shown by the books of the society ;

tc) whether the rules relating to the administra-
tion of the funds of the society have been
observed.

(5) A copy of the halance-sheet and profit and
loss account duly audited, together with a copy of the
auditor’s report to the members of the society, shall be
transmitted to cach member with the notice of the
annual general meeting, or in the alternative, if the rules
of the society so provide, the mnotice of the annual
general meeting may include a notice that the balance-
sheet and profit and loss account and auditor’s report
may be inspected by members at the office of the society
for such period hefore the meeting as may be preseribed
by the rules.

(6) Any member may inspect his own account
in the books of the society at any reasonable time on
payment of a fee not exceeding two shillings.

90. (i) The financial year of « society shall end on
the thirticth day of June, or with the written consent
of the registrar on any date between the thirty-first day
of May and the thirty-first day of July.

(2) Where a society is registered in any year on
any date between the first day of July and the thirty-first
day of December, the first finaneial year of the society
shall be deemed to be from that date to the thirtieth day
of June in the year next ensuing.

(3) Where a society is registered in any vear on
any date between the first d‘n of January and the
thirticth day of June, the first financial vear of the
society shall be deemed to be from that date to the
thirtieth day cf June in the year next ensuing.

Drvision
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Divistox 3.—Disputes.

453

George V, }
No. 1.

91. (1) Every dispuiec between a member, in his setioment.
capacity of a member, and the socicty shall, except as 1902, No.17,

otherwise provided in this section, be determined in the
manner prescribed by the rules of the society.

ss. 58, 59 ;
1912, No. 46,
s=. 72, 73

47 & 48 Vie,,

(2) For the purposes of this section, “society ” « 41,5 2

shall include the board or any officer, and “ member”
shall include—

(a) any person aggrieved who has not for more
than three months ceased to he a member;

(b) anyperson claimingthrough or under a member,
or through or under a person within paragraph
(a) of this subscction.

(3) Notwithstanding the provisions of subsection
one of this scction, any party may refer the dispute to
the registrar, provided that the dispute has not been
referrcd to arbitration in accordance with the rules of
the socicty, or provided that, if the dispute has heen so
referred, one month has elapsed without an award
being made.

(4) Where the dispute is referred to the
registrar, the registrar or any person deputed by him
shall hear and determine the dispute, and may order
the expenses to be paid out of the funds of the society,
or by such party to the dispute as he may think fit.

(5) Where the dispute is so referred, the
registrar or person deputed by him may administer
an oath, and may require the attendance of any party
or witness, and the production of any book or document
relating to *lic matter in question.

(6) Any determination or order in accordance
with this section, whether made on a reference to the
registrar or otherwise, shall be binding and conclusive
on all parties without appeal, and shall not be removable
into any court or be restrainable by injunction.

(7) The determination or ovder may, on appli-
cation by any person interested, be enforced by the
Distriet Court of the district within which the oflice of
the society is sitnated. )

| (8
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(8) The District Court may give such relief and
make such orders, including an order as to costs, and
give such directions in relation to the matter as may be
necessary.

(9) Any order made or direction given by the
District Court under this section may be enforced by
any process or procedure which would be applicable if
the order had been made upon the hearing of an action
in the District Court, or by such process or procedure as
the District Court may direct.

. (10) The judges of the District Courts or any
four of such judges may make rules of court for the
practice and procedure in applications to a District
Court under this section.

(11) Nothing in this section shall extend to any
dispute as to the construction or effect of any mortgage,
or of any contract contained in any document other than
the rules of the society.

PART V.
WINDING-UP AND CANCELLATION.

92. (1) A socicty may be wound up voluntarily or
by the court or upon a certificate of the registrar.

(2) In the case of a winding-up either volun-
tarily or by the court, the society may be wound up in
the same manner and in the same circumstances in
which a company formed or registered under Part I of
the Companies Act, 1899, may be so wound up:

Provided that where on the application of the registrar
or any person intercsted the court is satisfied that the
registration of the society was obtained by fraud, the
court may wind up the society.

(3) Inthe case of awinding-up upon a certificate
of the registrar, the society may be wound up if the
registrar certifies that any of the following events has
occurred, that is to say—

(2) that the number of members is reduced to less
than seven, or in the case of an association or
union to less than two;

(b)



Co-operation, Community Settlement, and Credit Act.

4

- e

p2YJ

(b) that the society has not commenced husiness George V,

within a year of registration or has suspendea
business for a period of more than six months;

(¢) that the period, if any, fixed for the duration
of the society by its rules has expived;

(d) that an event (to be speeitied in the certificate)
has occurred upon the occurrence of which
the regulations or the rules provide that the
society is to be wound up;

(¢) that the registration of the society has Dheen
obtained by mistake;

(M that the society exists for an illegal purpose;

(¢) that the S()(l(‘t\' has wilfally and after notice
from the H‘”‘]Q'fl\ll‘ violated the provisions of
this Act or of the regulations or of the rules of
the sceiety

() that the society, being a society under the
Building and Co-operative Soeieties Act, 1901,
and not being one of the societies mentioned
in the Second Scheduale to this Act, has not
made  and {vansmitted to the registrar the
alterations, it any, in its rules as required by
this Act.

(1) The registrar shall not so certify, unless the
event has been proved to his satisfaction, and unless in
the case of paragraphs (¢) (f) and (g) of this section the
Governor consents to the issue of the certificate.

(5) Where the registrar so certifies, he may
appoint a person to he the liqnidat()r of the society, and
the Jiquidator shall give suel security and be entitled
to receive such fees as may he premnbcd by regulation.

(6) In the case of any winding-up of a society
the provisions of the Companies Act, 1899, with respect
to the winding-up of a company formed or registered
under Part T of that Act shall apply to the \\m(lmn' -up
of the society, provided that for the purposes of “this
section—

(a) the terms “special resolution” and ¢ extra-
ordinary resolution” shall have the meaning
given to a special resolution by this Act;

(b) the term “registrar” shall have the reaning
given to it by this Act;

()

No. 1.



- 456

. George V,
. No. 1.

o o
<3
LHe
St
@
—
-
=

@& ]

Liability of
members in
winding-up.

1902, No. 17,

s. 47

Co-operation, Community Settlement, and Credit Act.

(c¢) the provisions with respect to the winding-up
of a company by the court shall apply to the
winding-up of the society, whether the winding-
up is by order of the court or upon a certificate
of the registrar.

(7) Notwithstanding any other provision of
this section the windin g-up ofa some’rv shall be deemed
to coranmence—

(a) atihe time of passing the resolution to wind-up,
if the winding-up is voluntary ;

(b) at the time of making the order to wind-up, if
the winding-up is by the court ;

(c) at the time of the certificate, if the winding-up
is upon a certificate of the registrar.

(8) 'The liquidator shall cause a mnotice of the
commencement of the winding-up to be advertised in
the Gazette and in a newspaper circulating in the
district in which the office of the socicty is s%u‘ued, and
also to be sent to the Commissioner of Taxatio.

(9) In the case of a voluntary winding-up the
liquidator shall, within one month after the affairs of
the society have been fully wound up send to the regis-
trar an account and balance-sheet signed and certified
by the liquidator as correet, and showing the assets and
liabilities of the society at the commencement of the
winding-up and the mode in which those assets and
liabilities have been applied and discharged, and in
defanlt of so doing the liquidator shall he liable to a
penalty not exceeding five pounds for every day during
which the default continues.

93. (1) Where a society is being wound-up, every
present and past member of the society shall be liable
to contribute to the assets of the society to an amount
sufficient for payment of the debts and liabilities of the

~ society and the costs charges and expenses of the

winding-up, and for the payment of such sums as may
be required for the adjustment of the rights of the con-
tributories among themselves, with the quahﬂcatlons set
out in this section.

(2)
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(2) A past member shall not be liable to contri- George V,

bute to the assets of the society if e has ceased to he a
nmember for one year or upwards before the commence-
ment of the winding-up.

(3) A past member shall not be liable in respeet
of any debt or liability of the society contracted after
the time at which he ccased to be a member.

(4) A past member shall not be liable to contri-
bute unless it appears to the court that the existing
members are unable to make the contributions required
to be made by them in order to satisfy all just demands
upon the society.

(5) Inthe case of asociety with limited liability
no contribution shall be required from any member
exceeding the amount, if any, unpaid on the shares in
respect of which he is liable as a present or past member,
together with the amount of the contingent liability, if
any, attached thereto, and together with any charges
pavable by him to the society in accordance with the
rules.

(6) No sum duc to any member of a society in
his character of a member by way of dividends profits
or otherwise shall be deemed to be a debt of the society
payable to the member in a case of competition hetween

himself and any other creditor not being a member of

the society, but any such sum may he taken into
account for the purposes of the final adjustment of the
rights of the contributories amongst themselves.

94, A society shall not be dissolved and the regis-
tration ol the soctety cancelled until a certificate signed
by the liquidator or 1)_\ the seeretary or <ome other officer
approved by the registrar has been transmitted to the
registrar that all property vested in the society has been
duly conveyed or transferred by the society to the
persons entitled.

95. Assoon as may he practicable after the society
is dissolved or deemed to be dissolved, the 1(‘"1\11'11'
shall register the dissolution and cancel the 1(‘"1~h.1t10n
of the socuety.

s ' PART

No. 1

Dissolution,

. 3, s

Cancellation.
1869, No. 40,
vx, 1200 142,

3 & 4Geo. V,
i 8.
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George V, PART VI

EvIDENCE AXD OFFENCES.
Divistion 1.— FEvidence.

Cotifatesand 9@, (1) Any certificate of incorporation given by

wo, %40, the registrar shall be received in evidence as if it were
’ the original certificate.

1912, No. 46, (2) Every certificate of registration or other

s. 111,
official document relating to a socu-ty signed by or
bearing the seal of the 1001~trar shall be received in
evidence without further Pl()Of.

1901, No. 5 (3) Judicial notice shall be talken of the signature

Cwth.), s. 5. N
(Fwth) &9 and seal of any person who holds or has held the office

of registrar, if ‘the signature or scal purports to he
attflched to any cqt]ﬁmte or other official document.

(4) The provisions of this scetion shall be
deemed to cxtend to any copy of the rules of a society
certified by the registrar to be a truc copy of its
registered rules.

Rules. 97. A printed copy of the rules of a society certified

z‘fcfivz'(f by the secretary of the society to be a true copy of its
registered rules shall be received as evidence of the
11\103, in the absence of evidence to the contrary.

Registers, 98. The register of directors members and shares

1899, No- 40, of a society shall be evidence of the particulars directed
or authorised by or under this Act to be inserted
therein.

Minutes. 99. (1) Every entry in the minutes purporting to

No};s’g?ﬂ be a minute of the business transacted at a meeting of a

society or of the board, and to be signed by the chairman
at a subsequent meeting, shall be evidence that the
business as therein recorded was transacted at the
meeling, and that the meeting was duly convened ard
held.

(2) An entry in the minutes of a meeting of a
society to the effect that a resolution was carried or
carried unanimously, or was lost, shall Le evidence of
the fact without proof of the number or proportion of
votes recorded for or against the resolution,

100.
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100. A copy of any entry in a book of a society GeorgeV,
regularly kept in the course of business shall, if certified  No. 1.
by statutory declaration of the scerctary to be a truc Futries.
copy of the entry, be reccived in evidence in any case
where and to the same cxtent as the original entry itself
is admissible.

DivisioNn 2.—Offences.

- 101. (1) A socicty shall be guilty of an offence, if Pefaults by
it fails— _ ) 1902, )No. 17,
(a) to paint aflix or to keep painted or affixed the « 0.
name of the society on the outside of its office

as required by this Act;
(h) to keep any register or account, or to make any
entry thierein, as required by this Act;
(¢) to have at its officc and open to inspection a
copy of this Act and the regulations, or of the
rules, or of the last balance-sheet or profit and
loss account, together with the report of the
auditor, or any register, as required by this Act; ’
(d) to transmit to the registrar any notice cr
return as required by this Act.

(2) A society shall be guilty of an offence, if im2, No. 15,
it refuses or wilfully negleets to furnish any information s %
lawfully required by the registrar or by any other person
authorised under this Act.

(3) Where the socicty is guilty of any offence & & 57 Vie
within subsection one or subsection two of this section, < 3% = -
every director or officer of the society who knowingly
and wilfully authorises or permits the default shall be
cuilty of an offence.

(4) A society director or officer guilty of any 192, Yo. 17,
offence within this section shall be liable {o a penalty 5 **
not execeding five pounds, or in the case of a continuing
default, not exceeding five pounds for every day during
which the default continues.

102. (1) A society shall be guilty of an offence, if Restrictions
16 contravenes any restriction imposed by this Act on irs 9 Powers
power to carry on business, and in particular— ;ﬂ,ﬁ‘s"‘;fzﬁ’[_
(a) in the case of a trading socicty, 1 the society
disposes of the agricultural products or live
stock of any of its members in any mauncr
prohibited by this Act ; (b)
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(b) in the case of a riral credit or an urban credit
society, if it makes or guarantees a loan in any
case where the member to whom the loan
is made does not reside within the limits of
the district specified in the rules for that
purpose ;

(¢) in the case of any society, if it raises money on
loan or receives deposits except as authorised

by its rules and within the limits provided in
this Act.

(2) Where the society is guilty of any offence
within subsection one of this section, the socmtv shall
be liable to a penalty not exceeding fifty pounds for
every such offence, and every director or officer who
knowingly and wilfully authorises or permits such
-contravention of this Act shall be guilty of an offence,
and shall be liable to a penalty not exceeding ten pounds
for every such offence.

103. (1) If a society continues to carry on business
where the number of its members is reduced below seven,
or in the case of an association or union where the
number of its members is reduced below two, for a
period of one month after the number is so reduced,
every person who is a director of the society association
or union during the time that it continues to carry on
business after such period, and is aware that it is so
carrying on with less than seven or two members, as
the case may be, shall be guilty of an offence, and shall
be liable to a penalty not exceeding five pounds for
every day during which the offence continues.

(2) Every person who is guilty of any offence
within subsection one of this section shall further be
liable to satisfy all obligations of the society association
or union incurred during such time, and may be sued
for the same without any other member being joined in
the action.

104. (1) If a socicty uses any name other than its

57 & 58 Vic., yegistered name, it shall be frulltv of an offence, and

c, 47, s. 15.

shall be liable to a penalty not exceedmg five pounds for
every day during which the offence continues.
(@)
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(2) I{ an officer of a society or a person on its George V,
‘behalf issues or authorises the issue of any notice adver-  No. 1.
tisement or other official publication of the society, 1902, No. 17,
or signs or authorises to be signed on hehalf of the
soc'ctv any bill of exchange, dlcqne promissory note,
endors oment order for money or goods, wavbill, invoice,
receipt, or other document 1'0(11111(*(1 in the business of
the society, wherein its name does not appear in legible
ohm‘acters, hie shall be guilty of an offence, and Sll‘l” he
liable to a penalty not cxccgdlng fifty pounds.

(3) Any officer or person who so signs or
authorises to be signed any such bill of exchange,
cheque, promissory note or order for money or goods,
shall further e personally liable for the amount to the
holder thereof, unless the same is duly paid by the
society.

105. If any officer of a society or any person on ifs Sea.
behalf uses any seal purporting to he the seal of the 1902, Ko7,
society, wherein its name does not appear in legible 77
Chamctm\ he shall be guilty of an offence, and she WUl e
liable to a penalty not excecding fifiy pounds.

106. If before a society s recistered any persor Alotment of
takes any money in consideration of the allotment of ™
any share or intervest in the society, he <hall be guilty of ot DL
an offence and shall be liable to a penaity not execeding
fifty pounds.

107. If any person gives to any member of a socicty False copies
or to any person intending or app'ving to Lecome a bt e
member of a socicty a copy of any rules orany altera.
tions of the same other than these which ave by en duly
registered representing that the came are bhinding on
the members of the socicty v, or I any person makes any
alteration in any of the rules or tables of the society
after they have been rezistered, and civculates the same
representing that they have l)(\(m duly registered, when
they have not Leen so registered, he shall be cuilty of
a misdemeanour.

fhid. s D,

108. If any person wilfully makes; orders, or allows Fabification,
to be made any entry or erasure in, or omission {rom, ;r':‘,i‘ e
any b lance- sheet of a society or any contribution or
(ollcctnw book «r avy return or document required to

b
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be sent, produced, or delivered for the purposes of this
Act, with intent to falsify the same, or to evade any of
the provisions of this Act, he shall be guilty of a
misdemeanour.

109. (1) If any person, by false representation or
imposition, obtains possession of any property of the
society, or having the same in his possession, withholds
or misapplies the same or wilfully applies any part
thereof to purposes other than those specified or author-
ised in the rules of the society or by this Act, he shall
be guilty of an offence, and shall be liable to a penalty
not exceeding one hundred pounds.

(2) Every person who is guilty of an offence
within subscction onc of this section shall, if so ordered
by the court, deliver up all such property and repay all
money improperly applied, and in default of delivery or
repayment or of payment of the penalty, be liable to
imprisonment for any term not exceeding three months.

(3) Nothing in this scction shall prevent any
person from being proceeded against by way of indict-
ment, if he has not been previously convicted of the
same offence under this Act.

110. (1) If any officer of a society accepts any
commission fee or reward, whether pecuniary or other-
wise, from any person for or in connection with a
transaction of such person with the society, he shall be
guilty of an offence, and shall be liable on summary
conviction to imprisonment for any term not exceeding
six months or to a penalty not exceeding onc hundred
pounds.

(2) Every officer who is guilty of any offence
within subsection one of this section <hall further he
liable to make good to the society double the value or
amount of such commission fee or reward.

111. Anysocicty or person who [ails to comply with
any requirements of this Act within the time or in the
manncr thereby preseribed or commits any other contra-
vention thereof shall, where no penralty is expressly
provided, be liable to a penalty not exceeding twenty-five

pounds.
112.
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112. (1) Lvery penalty or fine imposed by this Act
or by any 1'c"ulat10n or rule shall be recoverable
summarlly.

(2) Any such penalty or fine, if imposed by
this Act or by any regulation shall be recoverable at the
suit of the registrar or of any person aggrieved, and if
imposed by any rule shall be recoverable at the suit of
the society.

113. If a socicty in making guaranteeing or raising
any loan or receiving any depomt contravencs any pro-
vision of this Aect, the civil rights and liabilities of the
society or any other person in 1'esp(mt of the recovery of
the loan or dCI)O\lt shall not be affected or prej u(hued by
the contravention, save that the money shall become
immediately payable, and the same remedies may be
had for the recovery of the loan or deposit and for the
enforcement of any sceurity thercfor as il there had not
been a contravention of this Act.

PART VII.
Abpvisory CoUNCIL.

114. (1) There shall be an advisory council con-
sisting of not less than {ive nor more than nine members,
including the registrar ex oflicio.

(2) The Minister may attend any meeting,
and if he attends, shall preside and may take part in the
deliberations of the council.

(3) The members other than the registrar
shall be appointed by the Governor, and shall he repre-
sentative of such different forms of co-operation as he
may deem proper, and shall hold office for such period,
and may be removed from office, as may be prescribed
by regulation.

(1) It shall be the duty of the council to
submit recommendations to the Minister with respect
to—

(a) the regulations and model rules to he made
under this Act
(h)
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George V, (b) any action to be taken by the Minister, includ-
No. 1. ing the appointment of committees, for pro-
moting co-operation and for encouraging and
assisting in the formation of co-operative

societies ;

(¢) such otlier matters as may be referred to the
council by thie Minister or as may be prescribed
by regulation.

(5) Meetings of the council shall be held and

conducted, and members shall be paid fees, as may bhe
preseribed by regulation.

PART VIII.
ADMINISTRATION.

Registrar. 115. (1) There shall be a registrar of co-operative
2 7 . . . .
2902, No- 1T gocieties, and an office of the registrar.

(2) Until the Governor otherwise directs the
Registrar of I'riendly Societies shall be the registrar,
and the office of the Registrar of I'riendly Societies
shall be the office of the registrar.

(3) All certificates rules and documents now
in the custody of the Registrar of Friendly Societies
under the enactment hereby repealed shall be kept in
the office of the registrar.

(4) Al certificates rules and documents
required to be registered under this Aet or to be trans-
mitted to the registrar for record shall be kept in the
office of the registrar.

(5) The wreoistrar shall have such duties
powers and authorities as are prescribed by this Act or
by regulation,

) During the absence from duty of the
registrar by reason of illness leave of absence or other
cause the duties powers and authorities of the registrar
may be performed and exercised by a deputy to he
appointed by the Governor.

(7) The registrar shall have a scal of office.

116.
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116. (1) On any application for registration of a GeorgeV,
society or of any rule or document under this Act the No.1.
l'eﬂ‘]stlar may require from th appll("mt such information Information

and evidence,

and evidence as may be reasonable in order to show that g0

0. 17,
the application should be eranted. s. 50.

(2) The registrar may require from any society
such information and evidence as may he rcaxonable in
order to show that the society is bona fide carrying on
business in accordance with the provisions of this Act.

(3) The registrar may require from a society
such evidence as he thinks proper of all matters required
to be done and of the entries in any document required
to be transmitted to him under this Aet.

117. (1) Theregistrar may inspeet, or may authorise Inspection by
in writing any pul)hc servant or any accountant or 'fg:“:'v
R 1C.

actuary to msp(,ct any minutes or books, or to examine. ¢« 4.

into and report upon ‘the alfairs, of the society.

(2) Any person so authorised shall have the
same power and authority as an inspeetor appointed for
the purpose of an inquiry into the altairs of the society.

118. (1) The registrar shall, on the application of a Special 1
. g seting o
majority of the 1)()a1d, or of not less than one-third of {E ™
the members— . : 1hid. 5.5,
(a) call a special meeting of the socicty ;
(b) hold an inquiry into the affairs of the society.

(2) The application shall be supported by such
evidenee as the registrar directs for the purpose of
showing that the applicants have good reason for
requiring the mecting or inquiry, and that the applica-
tion is made without malicious motive.

(3) ¥uch notice of the application shall he
ziven to the society as the registrar direets.

{4) 'The applicants shall give such seeurity for
the expenses of the meeting or inquiry as the registrar
directs.

(3) The rezistrar may dircet at what time
and place the meeting is to be held, and what matters
are to be discussed and determined at the meeting.

(%) The meeting shall have all the powers of
a meeting cailed in accordance with the rules of the

society,
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George V, society, and shall have power to appoint its own
%1 chairman, any rule of the society to the contrary
notwithstanding.

(7) The registrar may appoint an inspector
for the purpose of the inquiry.

(8) All expenses of and incidental to the
meeting or inquiry shall be defrayed by the applicants
or out of the funds of the socmtv, or by any officer or
member or former officer or member, in such proportion
as the registrar dircets, and may he recovered as a debt
in any competent court.

(9) The registrar may without any application
hola an inquiry into the working and financial condition
of the society, and for that purpose may appoint an
inspector to examine into and report to him upon the
affairs of the society.

(10) Any inspector appointed wunder this
section may require the production of all or any of
the books or documents of the socicty, and may examine
on oath any officer member agent or employee in relation
to the business of the society, and may administer an
oath accordingly.

Inspection  [* 119, (1) The registrar shall, on the application of

for ereditor. 7 creditor of the society, inspeet or direct some person
authorised in writing by the registrar to inspect the
books of the socicty, it the creditor—

(a) satisfies the registrar that the debt is then due,
and that the creditor has demanded payment
thereof and has not within a reasonable time
received satisfaction; and

(b) deposits with the registrar such security for the
expenses of the inspection as the regisirar may
require.

(2) The registrar shall communicate the results
of the inspection to the creditor.

3) The registrar or person authorised to
inspect shall have the same power and authority as an
inspector appointed for the purpose of an inquiry.

t) All expenses of and incidental to the
inspection shall be delraycd by the ereditor or out of the
funds of the socicty, or Ly any officer or member or

former
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former officer or member, in such proportion as the GeorgeV,
registrar dircets, and may be recovered as a debt in any  No- 1.
court of competent jurisdiction.

120. Any person may, on payment of the prescribed [insvection of
fee—_. documents.

] ) . WAL 1020,
(a) inspect at the office of the registrar the regis- Ko. 20, s. 50.

tration and rules of a society and any return
required to be transmitted by a society ;

(b) obtain from the registrar a certificate of the
registration of a society and a certilied copy
of the rules of a society or of any such return,
or of any part thereof ;

(¢) with the permission of the registrar, inspect
at his officc and obtain from him a certified
copy of any other document, or of any part
thercof.

121. The registrar may for the purposes of any Evidence.
inquiry or inspection under this Act administer an oath, 1912, No. 46,
and may require the attendance of any witness, and the ~ ™
production of any Dbook relating to the matter in
question.

122. (1) Where the registrar refuses to register a Appeal from
socicty or any of ifs rules, or refuses to register or ;f?i“‘;;:m
directs a change of its name, the vegistrar shall, if so xa 300 33,
requircd by the society, set forth in writing under his
hand the grounds of his refusal or the grounds upon
which the direction was given.

(2) The society may summon the registrar to
appear before a judge of the Supreme Court to substan-
tiate and uphold the grounds of the refusal or direcetion.

(3) The judge may direct any question of fact
to be determined in such manner as he may deem fit,
and may make such order, including an order as to costs,
as may bhe proper in the circumstances, and the registrar
shall oley the order.

(4) The judges of the Supreme Court or any
three of them may malke rules of court for the practice
and procedure in applications under this section.

123. The registrar shall every year make a report Repat to
of his procecdings and of the principal matters trans. Fortiament.
acted by him during the preceding year, and the report
shall be laid before Parliament.

124.

1962, No. 17,

s. 31,
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124. (1) The Governor may make regulations not
inconsistent with this Aect prescribing all matters which
by this Act are required or permitted to be prescribed,
or which are necessary or convenient to be prescribed
for giving effect to this Act, and any such regulation
may prescribe—

(a) a penalty for any breach thercof, and also
distinet penalties in case of successive breaches
thereof, provided that no such penalty shall
exceed fifty pounds;

(h) a daily or weekly penalty, not exceeding two
pounds a day or five pounds a week, for any
continuing breach thereof.

(2) The regulations shall be published in the
Gazette,and shall take effect from the date of publication
or from a lafer date to be specified in the regulations.

(3) The regulations shall be laid before both
Houses of Parliament within fourteen sitting days after
publication if Parliament is then in session, and if not,
then within fourteen sitting days after the commence-
ment of the next session. )

(4) If either Housc of Parliament passes a
resolution of which notice has been given at any time
within fifteen sitting days after the regulations have been
laid before such Ilouse disallowing any regulation or
part thereof, the regulation or part shall thereupon cease
to have effect.

(5) The registrar shall notify to a society the
publication of any regulation affecting the society.

FIRSTY
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FIRST SCHEDULE.

No. of Act. Title of Act. ‘, Fxtent of repeal.
: I

1902, No. 17 ... The Building and CO»F The whole Act, except as
operative Nocieties  otherwise  provided by
Act, 1901, i sections 41 (6) and 42 (7)

of this Act.

SECOND SCHEDULE.

Svcielies roeferred (o in section forty-twoe.
Equitable Permanent Benefiv Building, Land, and Savings Institute.
The Illawarra Mutual Building Society.,
Industrial Building Society,
Maitland Permanent Duilding, Tnvestment, and Loan Society, Limited,
and Savings Bank.
Northumberland Permanent Building, Investment, Land, and Loan
Society.
Tamworth Permanent Matual BDenefit Building and Investment Society.
_ St Joseph’s Tnvestiment and Building Society.

THIRD SCHEDULE.

Provisions of this det applicadle to the Societios mentioned in the
Necond Scledule,
Sections 18 and H1: subsections (1) (3) (7) (8) () (10) (11) and
(12) of section 66 : sections T4, 73, 76, T8, 01, 102, 108, 110, 111,
113, 116, 117, 118, 119, 120, 121, 122, and 124,
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