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CHILD WELFARE ACT.

Act No. 21, 1923.

An Act to amend and consolidate certain Acts George V,
rclating to children. [Assented to, 30th Ne.21.
November, 1923.]

I0 1t enacted by the King's Most Excellent Majesty,

by and with the adviece and consent of the Legis-

Tative Council and Legislative Assembly of New South

Wales in Parliament assembled, and by the authority of
the same, as follows :(—

1. This Act may be cited as the “Child Welfare Act, Short title
1923, and shall come into operation on a date to be?nd e
proclaimed by the Governor in the Gazette.

2. This Act is divided into Parts as follows : — Parts of Act.

PART I.—PRELIMINARY—Ss. 3-3.

PART Il.—Avurnoriries CHARGED WITE Ab-
MINISTRATION OF Acr—ss. G-8.

PART I1l.—Boanpixc-our or CHILDREN — s3.
0-15.

PART IV.—INstITUuTIONS—S8. 16-28.

PART V.—Pracrs Usep ror RECEPTIGN oF
Cuinpren—ss. 29-306.

PART VI.—IxviNa-1y Hoxpes—ss. 37-10.

PART VII.—Prerzcriox or CHILDREN—ss. 41-47.

PART VIII.—Srtrrier Traving Licrysg — ss.
48, 19.

PART IX.—Coairrarn oF NEGLECTED OR UX-
CONTROLLABLE  CIILDREN OR  JUVENILE
OrreNpERs—ss. H0-GS.

PART
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PART X.—AFFILIATION PROCEEDINGS—ss. 69-96.
PART XI.—CuiLprex’s Courrs—ss. 96-102.
PART XII.—REGULATIONS—s, 103.

PART XIII.——GENERAL AND SUPPLEMENTAL—
ss. 104-122.

PART XIV.—AporrioN oF CHILDREN—gS. 123—-
129.

PART 1.
PRELIMINARY.

3. (1) The Aects mentioned in the Schedule hereto
are to the extent therein expressed hereby repealed.

(2) All persons appointed under any Act hereby
repealed and holding office at the commencement of this
Act shall be deemed to have been appointed hereunder.

(3) All schools declared to be public industriai
schools under any Act hereby repealed shall continue
to be such schools subject to the provisions of this Aect
relating to institutions constituted thereunder.

{4) The provisions of this Act shall apply to all
children apprenticed or hoarded-out under any Act
hereby repealed as if” such children had been apprenticed
or hoarded-out under this Act.

(5) All proclamations, regulations, rules and
licenses issued or made under the authority of any Act
hereby repealed and in force at the commencement
of this Act shall, in so far as they are not inconsistent
with this Act, be deemed to have been made or issued
thercunder, and references in any such regulations to the
provisions of the Acts repealed shall be construed as
references to the corresponding provisions of this Act.

4. The powers and authorities of the State Children’s

Relief Board, B¢liel Board, which is hereby dissolved, are vested in

the Minister.

5.
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5. In this Act, unless the context otherwise George V,

requires,— No. 21.
. . ope . Interpreta-
“Age” means, in the absence of positive evidence tion.

as to age, the apparent age.

bR}

“ Apprentice” means any boavded-out child under
articles of indenture.

“ Asylum ” includes the Benevolent Asylum, every
asylum for destitute children, or industrial
asylum, and every charitable institution sup-
ported wholly or in part by grants from the
Consolidated Revenue.

“ Boarded-out” means placed in the care of some
person for the purpose of being nursed or
maintained by such person or in such person’s
home.

“Child ” means boy or girl under sixteen years of
age, and in Part IV and Part X means boy or
girl under cighteen years of age.

?

“ Committee ”” means advisory committee appointed
under this Act.

“Court’ means Childrer’s Court, and includes a
magistrate or justices exercising the jurisdiction
of a children’s court.

“ [nstitution” means institution established under
this Aect, and includes speeial sehiool for truants
established  under  the  Public  Instruction
(Amendment) Aet, 1916.

“Justice 7 means justice of the peace.

“Juvenile offender” means child who has com-
mitted an olfence.

3

“ Local authority ”’ means council of a municipality
or shire and includes the governing body ot a
local government area, constituted or to be
constituted.

¢ Lying-in home ” means house in which more than
one woman is received for confinement with
or without payment of money.

“Magistrate’”” means stipendiary or policemagistrate.

“ Maintcnance”’
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George V, “ Maintenance” includes clothing, support, training,

No. 21.

and education.

““Medical practitioner’” means legally qualified
medical practitioner.

“ Minister” means Minister of Public Instruction.

¢ Near

bR

relative”’ means, except as regards an

illegitimate child, father, mother, step-father,
or step-motlier of the child; and as regards an
illegitimate child—the mother and the person
‘ulmlttmﬂ' himself to be or adjudged by a
competcnt court to be the father of such child,
and the husband of the mother of such child if
born before their marriage.

“ Negleeted child ”” means child—

()

(b)
(c)

@

()

("

who Is in a brothel, or lodges, lives, resides,
or wanders about with reputed thieves or
with persons who have no visible lawful
means of support, or with common prosti-
tutes, whether such reputed thieves, persons
or prostitutes are the parents of such child
or not; or

who has no visible lawful means of support
or has no fixed place of abode; or

who begs in any public place, or habitually
wanders about pubhc places in no ostensible
occupation, or sleeps in the open air in any
public place; or
who without reasonable exeuse is not provided
with sufficient and proper food, nursing,
clothing, medical aid or lodging, or who is
ill-treated or exposcd by his parent :
Provided that such negleet, ill-treatment,
or exposure has resulted or appears likely to
result in any permanent or serious injury to
the child ; or

who takes part in any public exhibition or
performance wheveby the life or limb of such
child is endangered
who, not being duly licensed for that purpose,
is engaged in street trading ; or (@)
o
bw)
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(g} whose parents arc habitual drunkards, or if George V,

one of these be dead, insane, unknown,
undergoing imprisonment, or absent from
the State, whose other parent is an habitual
drunkard ; or

(h) who, being a female, solicits men or other-
wise hehaves in an indecent manner, or
habitually wanders at night without lawful
cause in a public place; or

(i) who is in any place where opium or any
preparation thereof is smoked ; or

(;) who is living under such conditions as
indicate that the child is lapsing or likely to
lapse into a career of vice and erime; or

(k) who in the opinion of the court is under
incompetent or improper guardianship.

“Offence” includes any matter punishable sum-
marily or by indictment.

“Officer” includes any person acling under the
instructions of the Minister, but dees not include
any speeial or other magistrate appointed for
the judicial administration of this Aect.

“Parent ” when used in relation to a ehild, includes
a step-parent, guardian, any person cohabiting
with a parent of the child, and any person who
is by law lialile to maintain the child.

“Placed out ”’ means placed in employment without
being apprenticed.

¢ Preliminary expenses” means the expenses of the
maintenance of the mother during a period of
one month immediately preceding the birth of
her child, recasonable medical and nursing
expenses attendant upon the confinement of
the mother, and the expenses of the mainten-
ance of the mother and child for three months
immediately succeeding its birth.

¢ Preseribed ”” means preseribed by this Act or by
any regulations made hereunder.

“ Proclamation ” means proclamation in the
Gauzctte.

¢ Public

No. 21,



192

George V,
No. 21.

Child Welfare Act.

““ Public place” means place to which the public
have the right of access, or which the public
are allowed to use, and includes a vessel or
vehicle, and any part of premises licensed under
Part IIT of the Liquor Act, 1912, which is
open to the public.

‘“ Secretary ” means the head of the department
appointed to administer this Act.

“ Shelter ” includes a place of safety within the
meaning of section forty-four.

“Still-born child ” means a child born dead after
the commencement of the sixth month of
pregnancy.

‘“Street ” includes any highway or other public
place, whether a thoroughfare or not.

‘¢ Street trading” includes the hawking of news-
papers, matches, flowers and other articles,
playing, singing, or performing for profit, shoe-
blacking, and any other like occupation carried
on in any public place. But this definition
does not include playing, singing, or per-
forming at an occasional entertainment, the
proceeds of which are wholly applied for the
benefit of any school or of any church or
charity.

“ Superintendent ”’ inclndes manager or person in
charge.

¢ Uncontrollable,” as applied to a child, means
child whom his parents cannot controi.

“ Ward ” means child who, under the provisions of
this Act, has been received into an asylum or
institution, adopted or apprenticed, or hoarded-
out, or placed out.

PART
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PART II. George V,
No. 21,

Avurnorirris CHARGED WITH ADMINISTRATION OF ACT.

6. The Governor may, upon the recommendation of Apreintment
the Public Service Board, appoint a secretary and such
officers as are necessary for the administration of this
Act.

7. Such secretary and officers shall receive such Pyyment of
remuneration and ailowances as shall be fixed by the officers.
Public Service Board, and shall be subject to the provi-
sions of the Public Service Acts during their tenure of
office.

8. (1) The Governor may from time to time appoint ﬁ:}‘l‘l:f:t'&es.
such persons as he thinks fit to form an advisory
committee, or advisory committees.

(2) Such committee or committees shall exercise
such powers and duties as may be prescribed. '

PART 111
BoarpINGg-outr or CUILDREN.

9. In all matters appertaining to the boarding-out of Aathority of
children under this Aet, the Minister or person authorised Mmster:
by him shall be the authority to admit a child to State
control and pay guardians such rates as may be prescribed,
to direct the removal of such children, to apprentice
any child boarded-out or placed out, at or before the end
of his term of residence, to any person approved by the
Minister, to approve of persons applying for the custody
of children and to arrange the terms of such custody,
and to direct the restoration of any child to his parent
or guardian upon such terms as the Minister may think
proper.

G 10.
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10. The secretary may, and shall when so directed,
remove any child from an asylum and cause him to be
boarded-out, as hereinafter provided, for any period not
extending beyond the time when such ward shall attain
the age of fourteen years.

11. The sccretary whenever directed by the Minister
may remove any ward from an institution, and cause him
to be boarded-out.

12. The Minister may cause to be visited and in-
spected all children for two years after their official
period of boarding-out, placmo'-out or apprenticeship
has terminated, and durmﬁ' such period of two ycars
may cause such children to be removed from their
existing guardians or custodians.

13. The Minister may deduct from the payments
due to any guardian such amount as may be deemcd
equivalent to the loss occasioned by the neglect of such
cuardian to keep outfits up to regulation standard.

14. The Minister may in his discretion board out
licr own children to any widow, deserted wife, or wife
whose husband is incapacitated through mental or bodily
iniirmity or is in gaol, or to the mother of an illegitimate
child.

15. The Minister may place invalid or sick children
under his control in cottage-homes in approved localities.

PART IV.
INSTITUTIONS.

16. The Governor may, by proclamation, establish
and constitute, as institutions under this Act—

(a) shelters for the reception and temporary deten-

tion and maintenance of children;

(b) industrial schools for the reception, detention,
and maintenance of children committed to
such institutions;

{c) homes for children committed to an institution,
hut whose cases call for segregation or special
treatment.

17.
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17. Every institution shall be controlled and admin- George V,
istered under the dircction of the Minister, and shall once  No. 21.
Minister Lo have

at least in every three months, be visited and inspeected o
by a person appointed by the Minister. institutions.

18. (1) An order duly endorsed committing a child Prder to be
to an institution, or removing a child from one institu- superin-
tion to another, shall he forwarded to the superintendent, tendent.
and shall be sufficicnt warrant for the detention of the
child.

(2) The production ot— Sertain
(a) such order so endorsed ; or ‘Z:)gf::f:%e
(b) a copy of such order so endorsed with a memo- evidence.
randum purporting to he signed by the super-
intendent of any such institution, stating that
the child named in such order was duly received
into, and is at the time of signing thercof
detained in such institution, or has becn other-
wise disposed ol according to law; or
(c) any order made under this Act, or a copy
thereof purporting to be signed by the clerk of
the court at which the same was made and
certified to be a correct copy,
shall, without proof of the signature of the person
purporting to have signed the same, be cvidence in all
courts and proceedings—
(4} of the due making and signing of any such
order, memorandum, or certificate ; and
(c) of the committal, detention, and identity of the
child, and of the identity of the parent named
in any such order, memorandum, or certificate.

19. All children committed to or inmates of an childeenin
institution shall, subject to the dircctions of the Minister, [3itutions

be in the custody and under the control of the superin- control of
tendent of the institution until they attain the age of { X
cighteen years, or are discharged, removed from the
institution, apprenticed, or placed out :

Provided that a child committed to an institution on
being charged with an indictable offence shall be detained
in such institution until the expiration of the period
named in the order of committal, or until he is lawfully
discharged, removed from the institution, apprenticed,

or placed out.
20.
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George V, 20. The Minister, with respect to any child who has

No. 21. }heen committed to or is an inmate of any institution-—

Powers and . . . . . .
duties of (a) shall determine the particular institution in

Minister. which the child shall be placed and detaired,
provided that no child may remain in a shelter
for more than one month, except by permission
of the Minister;

(b) may remove a child from one institution to
another ;

(¢) may remove any child from an institution and
place him in an asylum, or may board him out.

Child maybe 21, The Minister may, on due cause being shown,
removed toan take a hoarded-out child or a child who has been placcd
in an asylum, and place him in an institution.

Religious 22. (1) Every child, an inmate of any institution,

teaching: — chall, so far as religious teaching is concerned, he placed
under the o'uldanco and control of dm‘mvmon of the
persuasion to which the parents of such child belong, or
in ‘which such child has been brought up.

(2) Intheevent of such parents or their religious
persuasion not being known, and of the child not having
been brouglit up in any religious persuasion, then as far
as religious teaching is concerned—

(a) sueh child shall, if of or over the age of twelve
vears, be placed under the guidance and control
of the clergymen of such persuasion as the
Minister may direct, unless such child states
some persuasion in which he desires to be
educated ;

(b) such child shall, if under the age of twelve
vears, be placed under the rmldancc and control
of the clereymen of sucl persuasion as the
Minister may direct, but may on attaining the
age of twelve vears seleet the persuasion in
which he desires to be educated ;

(¢) provided that if at any timc the religious
persuasion of any such child or of his parents
become known to the Minister, he shall at once
order the child to be placed under the guidance
and control, as far as religious teaching is
concerncd, of clergymen of such persuasion.

23.
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23. (1) The seeretary may. subjeet to the approval
of the ’\llmstvl‘ by indenture hind or cause to be hound
any child under his care and control, in accordance with ¢
and subjeet to the provisions of the Apprentices Act,
1901.

(2) The sceretary also, subject to the approval
of the Minister, may, under an approved form of agree-
ment, place a child out in suitable employment in cases
where apprenticeship conditions are not applicable.

(%) Any child so apprenticed or placed-out shall
he liable 1o be proceeded against and  punished for
absconding, or for other misconduet, in the same way
as any child apprenticed by his father with such child’s
consent,

24. Upon complaint made by the ceerctary to the
Minister that any person to whom any such child has
been apprenticed or placed-out is not performing the
conditions of such indenfure or agreement, or is unfit {o
have the hwrther cave or control of such ehild, the Minister
may call upon such person to answer such complaint,
and on prool thereof to his satisfaction the Minister may
order such apprenticeship or agreement to be put an
end to, and may direet the child to be sent back to an
institution.

25. The Governor may discharge any child from an
institution and restore him to the Cll\t()(l - of his pavent
or other suitable person on sueh terms and conditions as
to him may scem desirable, or as may be preseribed.

(1) If it appears to a court on complaint by or
on behalf of the Minister that any near relative is of
ability to maintain or to contribute to the maintenance
of a ward, the cowrt may order such near relative to
pay to the Minister a reasonable sum, in instalments or
otherwise, as the court dircets for or towards—

~ (a) the past maintenance of such ward, whether
such ward be alive or not at the time of the
application;

(b) the futuve maintenance of such ward.

(2) A like order against a near relative may,
with his consent, he made on the committal of a ward
to an institution by the court so committing him.

(3)
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(3) Such order, when made against a father or
mother, may include the cost of bringing such parent
back to the place where the order is made from any
other place where he or she may for the time being reside.

(+) Where an order under this section is made
in respeet of a person against whom an order has been
made in respect of the child under Part X of this Act,
the court may vescind or amend the last-mentioned
order so as to sccurc that the said person do not pay
twice for the maintenance of the same child.

(5) Any order made under this section may be
enforced, appealed from, quashed, confirmed, or varied,
in the same marner in all rvespeets as orders made
under Part X of this Act. And the court may issue
a warrant for the airest of any person absconding from
the State with a view to evade compliance with any
order under this section.

27. Any person who—

(a) ill-treats, terrorises, overworks, or injures any
child committed to or an inmate of an
institution ;

(b) counsels, or causes or attemnpts to cause, any
such child to be withdrawn or to abscond
from any institution or from the charge of
any person with or to whom such child is
boarded-out, placed out or apprenticed ;

(¢) knowing any such child to have so withdrawn
or to have so absconded, harbours or coneceals
such child or prevents him from returning to
such institution or person;

(d) having the clhiarge of any such child—

(i) illegally discharges or dismisses or attempts
to discharge or dismiss him from an
nstitution ;

(i) negleets such child
(1i1) does not well and truly observe, perform,
and keep all the covenants, conditions, and
agreements contained in any indenture or
agrecement cntered into by him respecting
any
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any child and which by such indenture cr George V,
ﬂgloomcnt e has bound himself or agreed  No. 21
to observe, perform or keep,

shall be liable to a penalty not exceeding one hundred

pounds or to be imprisoned for a period not execeding.

six months or both.

28. If any child committed to or an inmate of any uin
institution bhe absent therefrom without the leave fﬂf::’ltj‘b““
the superintendent, any constable may apprehend and apprehended.
convey such child to such institution to be delivered into

the ¢ us.()(l) of the superintendent thereof.

PART V.,
Praces UseDd vor RecertioNy or CHILDREN,

29. The person in charge of any place estalblished or Licensing of
used for the reception and care of one or more children 1’1(‘3‘“‘:(‘;;‘0{(‘”
under the age of seven years, apart from their mothers, children.
shall make 1pphcdt10n to the Minister in the presevibed

form and manner for a license in respeet of such place.

The Minister shall thereupon eause inquiry to he made
respeeting such application and a report to he furnishied
by an oflicer.

The Minister upon receiving such report may grant
or refuse to grant to the person in charge a license in
respeet of such place.

Every license granted shall be granted subject to such
conditions and requirements as are preseribed.

30. For the purpose of making any inquiry and Oficer may
report as aforesaid respecting any place, or for (he 'SPt plee
purpose of ensuring that the preseribed conditions and
requirements are complied with and fulfilled in respeet
of any licensed place, any oflicer may, at any time, enter
the place and inspeet it and the chitidren who are mmates
thereol, and the person in charge of the place shall,
during the course of such inspeetion, afford all rcason-
able facilitics for such inspection.,

In
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George V, Inimaking suchinspection the officer may, if he thinks
No. 21. fit, he accompanied by a medical practitioner or a police
officer, or by both.

Any person who delays, hinders, or obstructs any
officer in making such inspection shall be liable to a
penalty not c‘{ceedmﬂ' twenty-five pounds :

Provided that the Minister may at any time, by
writing under his hand, order that the provisions of this
section shall not apply in any particular case where he
is satistied that it is undesirable or unnecessary that it
should apply. Any court may, in any particular case,
suspend the operation of the provisions of this section
for a period of cight days to cnable such order to be
obtained.

Where SE. Where, on any inspection of a licensed place,

conditions of the ollicer finds that any of the preseribed conditions or

license not

observed, ~ Tequirements are not comphul with or fulfilled, the

‘{::‘c’:fﬁze"rrg secretary may give directions to the person in charge

“ to ensure a compliance with and fulfilment of such
conditions or requirements, failing which the license of
such place may be cancelled by the Minister, and any
children or inmates of such place may be removed
therefrom and placed in sueh place as the Minister may
approve. .

Penaltieson 32, Where any place is established or used for the

Mharge ot reception and care of one or more children under the

unlicensed  age of seven years apart from their mothers, and is not

place. licensed under the provisions of this Aect, the person in
charge of such place shall be liable to a pennltv not
exceeding twenty-five pounds, and any children who arc
inmates of such place may be removed therefrom and
placed in such care as the Minister may approve of :
Provided that nothing in this Part shall apply when
bona fide blood 1'01at10mlnp or cuardianship approved
by the Minister exists hetween the said children and the
persons by whom they are cared for.

Regulating 33. (1) No person shall, without a written order of
reception of - eourt speeifying the terms on which the child may
under seven e received, receive into his care, charge, or custody
yeu any child under the age of seven years to rear, nurse,

or
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or otherwise maintain, apart from its mother, in con-
sideration of the paynmnt to such person of any sum of
money or other valuable consideration otherwise than
by way of periodical instalments; and no such instal-
ment shall be paid for more than fowr weeks in advance,
nor exceed the sum of thirty shillings per week.,  Any
person receiving or agreeing to receive payment for the
rearing, nursing, or maintenance of any child contrary
to this section shall be guilty of an offence.

(2) This section shall not apply to any person
being the legal or natural guardian of such child; nor
to the manager or officers of any institution supported
wholly or in part by public subseription, or bona fide by
private charity where such institution is open to NState
inspection, or controlled by the State; nor to any person
exempted for the time bomn' from the opemtmn of this
section by the Minister.

(3) Mhe secretary shall, if required, receive from
anyone wishing fo place a child in the care of such person
a sum of money from whieh he shall make to the eave-
taker of such child such payments as are permitted
under this Act.

(4) Lvery court when giving an order under
this section shall in cach case 1'(‘p01t to the secretary
that it has given such order.

34. (1) Every person who receives into his carve,
charge, or (,uslody any child under the age of seven
years to rear, nurse, or otherwise maintain the same for
payment under this Part shall register or cause to be
registered the particulars in the form preseribed, at the
oftice of the distriet registrar of Dirths, deaths, and
marriages, appointed under the provisions of the Act No.
17,1899, for the distriet in which such person then resides,
within seven days from the date of such child’s reception
if such office is within a distance of two miles from his
place of abode, or within fourteen days if such office is
not within two miles as aforesaid, and such revistiar
shall furnish such particulars to the scerctary.

(2) Any person who fails to comply with the
provisions of this section shall he.guilty of an offenec

35.

- 201
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35. (1) No person who has in his care, charge, or
custody any child in accordance with the provisions of
this Part shall change his place of abode, or relinquish
the care, charge, or custody of such child without
forthwith notifving such change or relinquishment to
the district recrl%tlar as atoresnd and such registrar
shall register the same in the form prescribed, and shall
at once 1ep01’t such particulars to the secretary. When
such change of abode is made to a place out of the
district of such registrar he shall forward a copy of such
registration of removal to the registrar of the district to
which the child is removed, and upon receipt of such
copy the said registrar shall enter the particulars therein
set forth in a book provided for that purpose.

(2) Any person who fails to comply with the
provisions of this section shall be guilty of an offence.

36. (1) Every person having charge of a child regis-
tered uunder this Part shall, immediately after the death
of any such child, if such death occurs elsewhere than
in the city of ydney, or any municipality included in
the suburbs thercof, give or cause to he given notice of
such death to the officer in charge of the nearest police
station, and such officer shall make inquiry and report
to the coroner for the district, or if the exigencies of
the case so require to a justice, whether an inquest or
magisterial inquiry respecting the cause of death is
necessary, and in addition to such notice such person shall
by registered letter report such death to the sceretary.

(2) When the death of any such child occurs in
the city of Sydney, or any municipality included in
the suburbs thereof, such notice shall be given to the
secretary, who may causc an inquest or inquiry to
be held.

(3) The Dbody of a child registered under this
Part shall not be buried without the production of a
certificate under the hand of the coroner or the justice
who held the inquiry, or of a stipendiary or police
magistrate, authorising such bural, or of a medical
PIJ(,UHOHCI’ who has attended such child during its last
illness, certifying the cause of death, and also tlnt such
eause was in no way conscquent on the negleet or
ill-freatment of such ebild.

(4)
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(1) Any person having charge of a child regis- George V,
tered as aforesaid wlho negleets, refuses, or omits to give No. 21.
notice of the death of such child in accordance with the
provisions of this sccetion shall be guilty of an offence.

(5) Where the death occurs at a greater distance
than fifteen miles from the nearest police station, satis-
factory evidence that the omission to give such notice
was not the result of wilful neglect on the part of the
person in charge of such registered child shall entitle
such person to the dismissal of the charge.

PART VI
Lyinc-1y IToMEs.

37. Every person in charge of a lying-in ome shall Keepers of
furnish records in the form ])u'wrll)( d, and forward the Yingin
same to the registrar for the district in which such person furnish
resides, within a period of twenty-four hours from the "<
occwrrence of each hirth in such home, and any s<uch
person who fails to Compl\ with the ]m)\m()ns Therein
contained, or wilfully falsifies such records, shall Dbe
guilty of an offence.

38. No person in charge of a lyving-in home shall Removal of
permlt any child to be taken from such home unless in }\]’,’,I,(l,f,:;""
the charge of the mother of such ehild, without first hon.
obtaining the written consent of the secerctary or a
person authorised by him. Any such person who
violates the provisions of this seetion shall be cuilty of
an offence.

39. Any person in charge of a Iving-in home shall Registration
be 1'(\%1)011\11)1L for the 1'orr1st":1110n in acecordance with f;ﬁl‘l”:{f;;({[{
the provisions of the Act No. 17, 1899, of all births
occurring in such house; and any sueh person who
omits, 110"10( ts, or refuses to 1(‘0“15&"‘ the birth of any
such ('1111(1, shall he liable to thie punishment pm\ulcd

by that Act,
40.
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40. (1) When a woman is delivered in a lying-in
Lhome of a still-born child, no interment of such child
shall take place without its being authorised by the
certificatc of a medical practitioner, magistrate, or
constable of police, who has made personal inquiry into
the circumstances.

(2) Any person interring any such still-born
child without first obtaining such certificate shall be
guilty of an offence.

(3) But any such still-born child, born in a
lying-in hone situated more than fifteen miles from the
nearest such practitioner, magistrate, or constable of
police, may be interred without such authority, but the
birth of the child so buried shall be reported within seven
days from the date of the bwial, by the person who
interred the body, to the nearest police oflicer, who
shall forthwith make a full inquiry into the circum-
stances of the case, with the view of taking further

“action if necessary; and if the person who so buried

Fmployment
of ¢hild in
dangerous

perfermances.

the body shall fail to report as required, he shall be
guilty of an offence.

PART VII.
Prorecrioxy or CHILDREN.

41. (1) Any person who causes or allows any child
under the age of fuurteen vears to take part in any public
exhibition or performance whereby, in the epinion of a
court, the lif'e or limbs of such child is or are endangered,
and the parent o any person having the custedy of
such child who aids o abets such iirst-mentioned
person therein, shall he guilty of an offence,

(20 Where in the course of a public exhibition
or performance which in its naturve is dangerous to the
life or limb ol a ehild under sueh age as aforesaid taking

part
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part therein, any accident causing actual bodily harm
oceurs to such  child, the omplovu' of such’ child,
whether its parent or not, shall he guilty of an offence;
and if such employer is not the parent of such child,
the court before which such employer is convicted may
award as compensation a sum not cxceeding one
hundred pounds, to be paid by such employer to the
child or to some person named by the court on bhehalf
of the child for the hodily harm so occasioned.

42, (1) Any person who—

(1) causes or 1)1‘()(3”1(‘\ or having the cust()d) or
charge thereof, :1110\\ s any child under the age
of sixteen vears to he in any place for the
purpose of hegging or receiving alms, or indue-
ing the giving of alms, whether under the
pretence  of  singing, playing, performing,
offering anything lor sale or otherwise ; or

(b) causes or procures, or having the custody or
charge thereof, allows any child under the
age of sixteen years to e in any place or
in any premises licensed .uu)rdmw to law for
pubh(' entertainments, tor the purpose of
&mﬂmg, playing, or p(li(nmmw {or 1)1()[11 or
olffering anything lor sale between ten o’clock
at nlnht and six o’clock in the morning ; or

(¢) causes or procures, or who, having the custody
or charge thercof, allows any child under the
age of ten vears to be at any time in any place,
or in any premises licensed according to law
for public entertainments, or in any circus
or other place of public amusement to which
the publie arc admitted by payment, for the
purpose of singing, plwmg', or performing for

profit, or offering anything for sule,
shall be guilty of an offence:

Provided that in the case of any entertainment or
series of entertainiments to tuke place in premises ficensed
according to law for P thiie entertaimnents, or in any
cireus or other place of public amusement as alore \w’.,
where 1t is shown to the safisfaction of the Minisior
that proper provisien has been muade to scewre thice

j»,w.!ll
tlocery

H
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health and kind treatment of any children proposed to
be employed thereat, the Minister may, notwithstanding
anything in this Act, grant a license for such time and
during such hours and subject to such restrictions and
conditions as he may think fit, for any child exceeding
seven years of age, of whose fitness to take part in such
entertainment or series of entertainments without injury
the Minister is satisfied, to take part in such entertain-
ment or series of entertainments, and such license may
at any time be varied, added to, or rescinded by the said
Minister upon sufficient cause being shown; and such
licensc shall be sufficient protection to all persons acting
under or in accordance with the same.

(2) The Minister may appoint any person to sce
that the restrictions and conditions of any license under
this section are duly complied with; and such person
shall have power to enter, inspect, and cxamine any
place of public entertainment at which the employment
of a child is for the time being licensed under this
scction.

(3) This section shall not apply in the case of
any occasional entertainment, the proceeds of which are
wholly applied for the benefit of any school or to any
charitable object.

43. For the purposes of the last two preceding
sections any person who is the parent of a child, or any
person to whose charge a child is committed by its
parent, or any person having actual possession or
control of a child, shall be deemed to have the custody
or charge thereof.

44. Any constable or any officer appointed under
this Act may take any child under eighteen years of age
in respect of whom there is reason to believe that an
offence under this Act has been committed to a place of
safety, and a child so taken to a place of safety, and
also any child under eighteen years of age who sceks
refuge in a place of safety, may be there detained until
the child can be brought before a court.

45. Whereit appears to a court orany justice that an
offence under this Act has been committed in the case of
any child under cighteen years of age brought before such

court
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court or justice, and that the health or safety of the child George V,
will be endangered unless an order is made under this No. 21
section, the court or justice may, without prejudice to any

power under this Act, make such order as circumstances

require for the care and detention of the child until a
rcasonable time has clapsed for the bringing and dis-

posing of any charge against the person who it appears

has committed the offence; and an order under this

scction may be enforced, notwithstanding that any

person claims the custody of the child.

46. (1) Any constable maytakeinto custody without Arrests
warrant any person who commits, or who is reasonably without
suspected by such constable to have committed, an
offence under this Aect, if the name and residence of such
person are unknown to such constable and cannot bhe
ascertained by him.

(2) Where such an arrest is made, the inspector
or constable in charge of the station to which such
person is conveyed shall, unless in his beliel the release
of such person on bail would tend to defeat the ends of
justice, or to cause injury or danger to the child in
respect of whom the offence is alleged to have heen
committed, release the person arrested on hisentering into
such a recognizance, with or without sureties, as may in
his judgment be required to sceure the attendance of
such person upon the hearing of the charge.

4'7. Whenever steps have been taken under any of Disposal of
the last three preceding sections to secure the safety or 4"y
well-being of a child, and the person charged with com-
mitting an offence in respeet of such child has been
convicted, such child may he disposed of as the court
so convicting may direet.

PART



208

George V,
No, 21,

Issue of
licenses.,

Penalty for
employing

child in strect

trading

contravention

of Act,

Child Welfare Act.
PART VIII.

STREET TrRADING LICENSE.

48. (1) A written license authorising a male child
of or over the age of twelve years to engage, subject to
the regulations, in a specified description of street
trading may be issued—

(a) by the Minister or by any officer acting under
his authority; or

(b) in respect of its district by a local authority or
some officer of such authority appointed in that
behalf with the approval of the Minister.

(2) Such license shall be delivered to the child
with a badge to be worn by him as prescribed during
such trading.

(3) Such license shall not be issued unless it is
shown that the moral or material welfare of the child
will not suffer by such trading.

(4) Every license shall be granted for a term of
six months, but may be renewed from time to.time, and
may at any time be cancelled by the Minister or by the
authority which has issued it. No charge shall be made
for any license or badge.

49. If any person employs a child in strect trading—
(a) who is not duly licensed under this Act; or

(b) who, although so licensed, is employed by him
in trading of a description not authorised by
the license,

he shall be liable to a penalty not exceeding five pounds,
or in case of a second or subsequent offence to a penalty
not exceeding ten pounds.

PART
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PART IX. George V,
. No. 21,
CouMMiTraL oF NEGLECTED OR UNCONTROLLABLE

CIITDOREN OR JUVENILE OFFENDERS.

50. Any justice may, upon oath being made before warvant for
him by an officer or other person appointed by thetprrehension.
Minister in that behalf that, having made due inquiry,
he believes any child to he a neglected or uncontrollable
child,—

(a) issue his summons for the appearance of such
child before a court ; or

(b) in the first instance, issue his warrant direeting
such child to he apprehended.

51. A constable or any person authorised by the apprehen-
Minister in that behalf may, although the warrant is not *ion of child.
at the time in his possession, apprehend any child for
whose apprehension a warrant has been issued under
the last preceding section.

52. (1) If it appears to any justice on information wawant to
laid before him on ocath by any credible person, that scareh for
there is reasonable cause to suspeet that a child is in & suspected in
place which is a brothel, or where opium or any lﬁﬁlﬂfnire
preparation thereof is smoked, such justice may issue Spium is
his warrant authorising any person named therein to smoked
search in such place for any child, and to take such

child to a shelter to he dealt with under this Act.

(2) Any person authorised by warrant under
this scction to scarch for a child may enter (if need
be by force) into any house, building, or other place
specified in the warrant, and may remove such child
therefrom.

(3) Every such warrant shall be addressed to
and executed by some constable of police, who shall be
accompanicd by the person making the information
(if such person so desire), unless the justice issuing the
warrant otherwise directs.

(4) Tt shall not be necessary in the information
or warrant to name the child.
53. Any person authorised by the Minister in that Apprehension
D . ¥ . oI ¢hild 1
behalf, or any constable of police may without warrat.t brothel, &o.
apprehend
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George V, apprehend a child who is in a place which is a brothel or
No. 21.  where opium or any preparation thereof is smoked, or
who he has reason to believe is a neglected or uncontrol-

lable child.

Where child 54, Where a child is found in a brothel or in a
in brothel or 1 v where . . . t tl - f 1 k d
opium den, Place where opium or any preparation theveof is smoked,

keeper guilty the keeper or person in charge or apparently in charge
of an offence. ] . .
of such brothel or place shall he guilty of an offence.

Child placed BB, Any child apprehended as a neglected or uncon-
pahelterand trollable ehild or juvenile offender shall be taken to a
before court.” shelter and as soon as practicable thereafter shall be

brought before the court by the superintendent of the

shelter.

Application 56. Any person having the actual care and custody
e of a child may apply to a court to commit the child to
childto  an institution upon the ground that the child is an
mstitation.— yneontrollable child.  Such child may be detained at a

shelter pending the determination of the court.

Procedure 57. Where any child is brought before a court as a

of court. neglected or uncontrollable child or juvenile offender,
or where an application is made under the last preceding
section, the court may, if a parentof the child is present,
thereupon hear and determine the matter.

If a parent of the child is not present, the court in its
discretion may hear and determine the matter or require
the parent to be present and remand the child for the
purpose of sccuring the attendance of the parent if
practicable.

If the parent refuses to attend without reasonable
excuse, the court may issue a warrant to bring him
before the court at the hearing, but the parent may he
admitted to bail on entering into recognizances, with or
without sureties, to attend at the court at the hearing
of the matter.

Power of 58. If on the hearing the court finds that a child is
pourt onthe g, neglected or uncontrollable child or juvenile offender
7 it may—

(a) release the child on probation upon such terms
and conditions and for such period of time as
the court may think fit; or

(b)
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(b) commit the child for such period of time as the George V,
court may think fit to the care of some No. 21.
person who is willing to undertake such care;
or

(¢) commit the child to an institution :

Provided that no order of committal of an uncontrol-
Table child on the application of a near relative shall be
made unless—

(a) he proves that he has not by neglect lost con-
trol of the child; and

(b) sceurity is given to the satisfaction of the court
for the making of such payment as, in the
opinion of the court, the applicant is able to
afford fowards the maintenanee of such child.

59. Where a child is summarily convicted of an power with
offence for which the penalty is punishment by imprison- fsshect to -
ment, or imprisonment in default of payment of a fine, ve summarily
the court may— convicted.

(a) release the child on probation upon such terms
and conditions and for such period of time as
the court may think fit; or

(1) commit the child for such period of time as the
court may think fit to the care of some
persont who is willing to undertake sueh cave:
or

(¢) commit the child fo an institution; or

(d) sentence the child according to law.

If the court sentences a child it shall forthwith
transmit to the Minister a copy of the proceedings and a
statement of the reasons for passing sentence.

The Minister may, with the concurrence of the
Attorney-General, order the removal to an institution of
the child so sentenced.

60. (1) Whereaclildis summarily convieted Lefore cout may
a court of an offence in respeet of which a p(‘nul‘ry,;’(‘)’“{)‘:\]"“‘““'
damages, or costs arc imposed, and there is reason topenalty,
believe that his parent hias contributed to the commission famages or
of the offence by wilful default or by habitually neglect- certain
ing to exercise due care of the child, the court may, on ™
information, issue a swmmons against such  parent,
charging him with so contributing to the cemmission of
the offence.

)
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George V, (2) Ifthe court is satisfied that the parent has
No. 21.  contributed to the commission by the child of the offence
by wiiful default, or by habitually neglecting to excreise
due care of him, the court may order that the penalty,
damages, or costs shall be paid bv the parent instead of
by the cluld and may also order the parent to give

security for the good hehaviour of the child.

(3) Any sums so imposed and ordered to be paid
may be recovered from the parent in the same manner
as sums ordered by justices to be paid may be recovered
under the Justices Act, 1902,

(4) Proceedings in the nature of an appeal may
be taken by the plren‘r under Part V of the Justices
Act, 1902, from any order made against him in pursuance
of this section.

Power with 61. (1) Where a child is charged before a court
zleiﬁcfhtfrged with an indictable offence other than homicide or rape,
with certain  and 1s not dealt with summavily, the court may—
indictable . .

offences. (a) release the child on probation nupon such terms

and conditions and for such period of time as
the court may think fit; or

(b) commit the child for such period of time as
the court may think fit to the care of some
person who is willing to undevtake such care;
or

(¢) commit the child to an institution ; or
(d) commit the child to take his trial according to
law.

It the court commits a child fo take his trial it shall
forthwith transmit to the Minister a copy of the pro-
ceedings and a statement of the reasons for its decision.

(2) When a court has committed a child to take
his frial for an indictable offence, the Minister may
commit the chiid to an institution, if the Attorney-
General shall have entered a nolle prosequi in reanrd
to proceedings agamnst the child:

Provided that the Minister mayv exercize his powers
under this seetion only il the enild or his parent con-
%nts or if cvidu we on hehalt of the ehild has been

en before the cowrt,

62.
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62. Where a childis echarged before a court with any  George V,
offence, or is brought hefore a cowrt as a neglected or 7% 21.
uncontrollable c¢hild, the court, before making any order (it 10 hear
or committal, shall give the child or his parent an bl lf of
opportunity to call evidenee, and shall hear any evidence
that may be tendered by or on hehalf of the child.

63. Whoen a child has been dealt with under para- Asto sections
a8, 59, or 61,
araph (a) or (b) of scetion fifty-cight or fifty-nine, or
paragraph (a) or (b) of subsection one of section sixty-
one, the following provisions shall apply :—

(1) Subject to the diveetions of the Minister, the
child shail he in the custody and under the
control of the person to whose care he has
been committed.

(2) The child and the premises wherein he resides,
or whereto he has been committed, shall he
subject to inspection by officers appointed in
that behalf.

(3) Any person having the eare of a child as alore-
said who negleets or ill-treats such child shali
be liable to a penalty of five pounds, and the
child may be removed {rom. his custody and
control by the Minister.

64, If a child who has been released 111;011 probhation As to hreach
of terms of
breaks the terms ov conditions of the release, he may be i,
apprehended and bhrought hefore a ecourt.

If it shall appear that sueh breach has occurred, the
court may deal with him under the provisions of this Act,
in the same manner as if he had not been released upon
probation,

65. Where a child upon his teial has pleaded guiity Child cen

10 or has heen convieted of an indictable olfence, fhoe l‘,’“‘];“tld}:,

judge may, in addiiion to any other sentenec For {he e may
offence, commit the child at the expiraton of sue g ,,Li,[tf:,'n
sentence to an institution, or may, instead of any other

sentenee, commit the e }nld forthwith Lo an rJNuz"m'x

68. A conrt ora judge in conunitting a ehild to an Fow of
4L ‘ cenithal,
institation shall do xo in general terms, 1 ut me worecom- nith

mend to the Minister that the child be sent (o an
institution of u particular class.

P
3 d e
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George V,  67. A child on being committed to an institution
No. 21.  may, in the discretion of the court or judge, be placed
Child may be iy, 5 gshelter pending the Minister’s decision as to his

placed in
shelter. destination.

Na;r)e of 68. The Minister as soon as practicable shall endorse
t . . . .
bo endorced 0N the order of committal the name of the institution

onorder,  and the place where the child is to be detained.

PART X.
AFFILIATION PROCEEDINGS.
Proceedings begun before birth.

Singlewoman 69, Where any single woman is with child by any
ke man who has made no adequate provision for the pay-
proceedings ment of preliminary expenscs of and incidental to and
against immediately succeeding the birth of the child, or t! ¢
See Tmperial €Xpenses of the future maintenance of the child, she, or
Job 35 & 36 with her consent the secretary, or any other reput(xl)h
«.3.  person on her behalf, may make complaml in writing on
oath to a magistrate or court that she is with child by the
said man, and that he has made no adequate provision for
the payment of the expenses aforesaid ; and shall when
making such complaint produce evidence on oath, cither
oral or on affidavit, in corroboration in some matecrial
particular of the allegation as to the paternity of the

child.

The magistrate or court may thercupon summon the
man to appear before the court to answer such complaint;
r, if the circumstances seem to require it, may issne
a Warrant for his apprehension,
70.
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such complaint as relates to the paternity of the child,
and may—

()

(M)
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The court shall hear and determine so much of George V,
No. 21,

Court may

require

order the defendant to deposit with the court defendant to
pay pre limin-

a sum not exceeding thirty pounds for pre-ary expenses.

liminavy expenses; and Sec 8.A. Aet,
No. 702, ss. 3,

further order the defendant to enter into af; Vie A,

recognizance with or without a surety or sureties . o ;684

for quch amount as the court determines, as a ‘;"I{‘“}'Gﬂlvl\“‘

security that within four months from the e 6, s, 1.

birth of the child, and on such day as any

court, at any time not later than three

months from the said birth, determines, and of

which at least fourteen days’ notice shall he

given to the defendant by or on behalf of the

complainant, the defendant will appear and

show cause why he should not make such

adequate provision as the court determines for

the payment of the expenses of the maintenance

and cducation of the child after it has reached

the age of three months. Every such ordersces s, et

shall %pccﬂv a date not later than six months 72 7

thereafter when the order shall lapse il the

child has not been born, and if upon such

date the child has not been born the order

shall lapse and the defendant and his surety orv

surcties shall he deemed to be released from

their recognizances, and the unexpended por-

tion of any moneys paid by the defendant

as preliminary expenses shall be repaid to

him :

Provided that if the mother has been delivered
of a still-born child within the date specified,
the court may direct that the whole or sucu
portion of the amount deposited, as it thinks
fit, be paid out to her.

The court shall not make an order under this sectlion See S.A. Act

against the defendant unless it be proved by the evidence

702, s, 6.

of some medical practitioner or by the certificate of
some medical practitioner admitted as such evidence

with the

v consent of the defendant that the woman is

quick with child, and unless her evidence e corroborated

in
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George V, in some material particular, or if the court be satisfied
No. 21. that at the {ime the child was begotten the mother
was a common prostitute.

In default of compliance with any order as aforesaid,
the court may commit the defendant to prison for any
term not exceeding twelve months: Provided that upon

-compliance with such order, at any time during such
term of imprisonment, the defendant shall be released
from prison.

Forfeitureof  '7 1. If upon the day on which the defendant is hound

hogmzance to show cause as aforesaid, or upon any later day to which

defendant  the proceedings are ad]oumed he does not appear, and it

‘:B;Z;‘r"t is proved to the satisfaction of the court that the child
has been born, and that the order binding the defendant
to show cause has not lapsed, the recognizances entered
into hy the defendant and sureties before the birth shall
be forfeited, and such recognizance shall be dealt with
as a forfeited recognizance in the manner provided by
the Fines and Forfeited Recognizances Recovery Act,
1902; the moneys so secured shall De ‘.lppllc‘ll)le for
the benefit of the mother and child, and the court may
proceed in the case ex parte and make an order for the
payment by the defendant of a sum for the maintenance
and education of the child.

Order after 7 2. If upon the day or later day mentioned in the

pih where . last preceding section the defendant appears, and it is

doesappear. proved to the satisfaction of the court that the child
has been born, and that the order binding the defendant
to show cause has not lapsed, the court shall make an
order for the pavment by the defendant of a sum for the
maintenance and education of the child.

Proceedings begun after birth.

comphintmay "¢ 3, In any case where the father of an illegitimate

ve made against

father of child has left it without means of support, the mother

illegitimate

child for leaving of the child, or the secretary or any other reputable person

it without means .
o™ on benalf of the child, may make complaint on oath to

S a magistrate or court; and shall, when making such

et absesl, complaint, produce evidence on oath, either oral or on
“fs3) affidavit, in corroboration in some material particular of

any
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any allegation in such complaint as to the paternity of
the Clnl(l and upon such complaint being made, the
maglstrnte or court may summon the defendant to appear
before the eourt to answer such complaint, or if the
circiumstances secem to require it, may issue a warrant
for his apprehension.

In any case where the mother of an illegitimate child
has left it without means of support, the secretary or any
reputable person on behalf of the infant may make
complaint in writing on oath to a magistrate or court,
and upon such complamt being made the magistrate
or cowrt may summon the defendant to appear before
the court to answer such complaint, or, if the cireum-
stances seem to requirve it, may issue a warrant for her
apprchension.

74, The court shall hear and deterimine the com-
plaint, and may make an order for the payvment by the
defendant of a sum for thie maintenance and ceducation
of the child.

In any order made under this scetion against the
father of an illegitimate child, the court may further
order that the pulnmnn\ expenses to an amount not
exceeding thirty pounds shall be paid hy the delendant,
and for the purposes of this and the preceding seetion
any defendant who has failed to pay an adequate sum
for preliminary expenses shall be deemed {o have left
the child without means of support

75. Where any complaint has been made under this
Part by & woman for expenses in respeet of a child of
which she is about to he or has been delivered, she may,
at the hearing of the complaint, be comypelled to give
evidenee ; and whiere complaint has been made by an
officer or other reputable person on hehalt of a
woman for such expenses, shie may, at the heaving ol
the complaint, he compelled to give evidence if it has
tirst been proved to the satisfaction of the court that
she has made an allegation as to the paternity of the
child.  The admissions of a woman in giving evidence
under this section shall not be used '1galnst her in any
criminal prosecution, cxeept for perjury committed
while so giving evidence.

76.
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76. (1) Where after the fifth month of pregnancy
any illegitimate child has been still-born or having been
born alive has died before attaining the age of sixteen
vears, and where the mother of any such child has died
during parturition or in consequence of parturition and
the father of such child has not paid an adequate sum—

(a) for preliminary expenses;
(b) for funeral expenses of such mother or child;

any reputable person may make complaint in writing on
oath to any magistrate or court that the defendant has
failed to pay the same, and shall when making such
complaint produce evidence upon oath either oral or on
affidavit in corroboration in some material particular of
the allegation as to the paternity of the child.

(2) Such magistrate or court may thereupon
sumwon the defendant to appear hefore the court to
answer such complaint; or if the circumstances seem
to require it, may issuc a warrant for his apprehension.

(3) The court shall hear and determine the
complaint and may make an order for payment by the
defendant of a sam—

(a) not exceeding thirty pounds for preliminary
expenses ;

(1) a reasonable sum for the expenses of the
funeral :

Provided that no order for preliminary expenses shall
be made under this section unless the complaint be
made within twelve months of the birth of such child,
and no order for funeral expenses shall be made unless
complaint be made within twelve months of the death
of such mother or child.

Any complaint under this section may include all or
any ot the expenses mentioned therein.

(4) The provisions of scetion ninety-three of this
Act shall apply to preccedings under this section as
if the proceedings were in respeet of the maintenance of
an illegitimate child:

Provided that where the defendant has been adjudged
by any court ol competent jurisdiction to be father of
any such child this subsection shall not apply, and no
further proof of paternity shall he required.

77.
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77. In any order under this Part the court may heorfre v,

further order the payment of such costs by such persons , - 21
. . ourt may
as it thinks fit. order payument

OF Costs.

7 8. If il appears to the court that both the father Mother alo
and mother of an illegitimate child are able to 2;;2‘;&',}"[“:,,
confribute to any of the experses mentioned in the maintenance.
preceding sections of this Par t, the conrt, in making any Q5 Lo
order, may direct the payment of such expenses by both i fren et
the father and mother in such proportions and in such jNE A
manner as it thinks fit; and if it appears to the court™'
that the mother only is able to so contribute, it may

direet the payment by her alone.

79. Lvery ovder adjudeing any sum to be paid for Period for
the maintenance of a child may be made to take juchorders
effect from a date not earlicr than three monthsanee may be

n‘zulc.
immediately pucvdm(’* the date of the orvder, ov, if (c£. Tmperial
previous order has heen made, from the date when the Act, 35 & 36
last preceding ovder ceased to have effeet, and shall 1)(,\“ ‘Nr/’
of full foree and validity until the child 11 18, if o male, Aoty 58 Vi,
attained the age of fourteen vears, or has, if a female, No. 22, 5.9
attained the nge of sixteen years, or until the death of
stueh ehild if such death occurs \Htlnn the respeetive
periods above mentioned :

Provided that the court may in the order direct that
the payments to be made under it in respect of a male
child shall continue until the child attains the age of
sixteen vears, in which ease such order shall be in foree
until that period :

Provided also that forthe purpose of reeovering money
previously due under an order it shall always remain of
full foree and validity.

80. When an order is made under this Part for the security for
paymentof any expenses other than preliminary ¢ Xpenses ',;f“”"‘:lf’t‘t“‘ff)
the cowrt may, immediafely alter pronouncing its deei-1eordered.
sion, or at any time dmmﬂ‘ the curreney of the mdm‘”\“l“\“:‘f*i}“l
on notice heing aiven to Tthe defendant. 1(\(11111(‘ (he Chitdrn At
defendant to enter into a recognizance with or withoat =7 10
surcties for the due performance for a  period not”
exceedine twelve months of such ovder, and in default
of the defendant’s immediately  entering into such
recognizance with the required suveties if any, the court

may
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George V, may commit the defendant te prison, there to remain
No. 21, {qp’ any term not exceeding twelve months or until such
recognizance has been entered into or the said order
omph(,d with for the period specified in the recognizance.

The court, on due proof that the conditions of such
recognizance have not been complied with by the
defendant may ex parte forfeit such recognizance,
which shall thercupon be dealt with as a . forfeited
recognizance in the manner provided for by the Fines
and FPorfeited Recognizances Recovery Act, 1902.

E;Hc“l‘::lm 81. Where an order has been made under this Part
be made a5 to {0V the payment of expenses, or of moneys secured under
;‘:‘;‘;:’!ft o recognizances, the court may, ina summary way and with
expenses.  Or without any application for that purpose, make such
Deserted  ordersin writing as it thinks necessary for better securing

Wives and
Children ac, The payment and regulating the 1‘00011)% of the expenses

No. 17,1901, or moneys ordered to be paid, or for investing and
oo f1pplvmo' the proceeds of the goods or rents ordered and
direeted to be sold or collectod or for ensuring the due
appropriation of such expenses or moneys or for causing
the child in respect of whom the order was made to ho

properly brought up and educated.

Seizure of 82. In any order under this Part the court may, by
ggifi’;"h“” the said order, or at any time during the currency of such
I%id. s 0. order, authorlse and dirvect some person forthw ith to seize
and sellthe defendant’s goods andtodemand andto receive
his rents, or any moneys to which he is entitled or about
- to become entitled, or such portions of the said goods or
rents or moneys as the court thinks fit, and to appropu‘lte
the proceeds towards the payment of the moneys ordered
in such manner as it from time to time directs, and if
it appears on oath that the defendent has theretofore
usually resided in New South Wales and has left the said
State, the like order may be made and authority given
by such court although no summons or warrant has been
issucd.

A copy of the ovders provided for in sections eighty-
one and eighty-iwo, certified to by the clerk of the
court, shall be served on any person aflected thereby.
Any person who disobeys or neglects to comply with any
such ‘order served on Lim shall he cuilty of an offence
under this Act.

83.
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83. On complaint on oath heing made to the court George V,
or magistrate that any person has disobeyed or has not  No. 21.
comphod with any order made under this Part such }"f‘o‘l’]"{(‘l"f}:‘;f
court or magist ate nay sumnon sueh persan or issue be punished.
“his warrant for the ‘lppxellcm]()ll ol such person to
answer such complaint. The court may at any time in
a summary way inquire into any sueh disohedience or
non- U)m])lmn('(\ with any such 01'(1(‘1', and may enforce
compliance, or may punl:h non-compliance \\1th such
order by the committal of the offender until such order
has been complied with, and until the payvment ol any
costs incidental to the hearing of the said complaint
which may he awarded by the court.

84. The court from time to time may, upon applica- Court may
tion made by or on hehalf of the mother er child op hy v orders
or on behalf of the father. and upon notice given in such
manner as the court shall diveet to all pntm\ to he
affected thereby, vary any order made under this Part,

On the dete nnnmtl(m of sueh application the court may
award costs to the suceessful party.

A man adjudged to be the father of a child may apply
to the court for leave to apply to have the order vavied
on the ground that evidence material to the guestion of
the plt('lml\' of the child was not available to or known
of by him at the date of the adjudication, and the court
may on hearing the evidence grant or refuse such leave.
Exeept in pursuance of leave so granted the question of
the paternity of the child shall not he raised on an
application to vary an order. »

85. (1) Every summons or notice shall be served by Service of
a constable or other person upon the person to whom it Jogie=
is dirceted by delivering it to him personally, or if he
cannot be (,onvemcnt]y met with, then by leaving it
with some person for him at hislast or most usual p]acc
of abode.

(2) Service of a summons or nofice in manner
aforesaid may be proved by the oath of the constable
or other person who served it, or by aflidavit, or
otherwise.
86. (1) I a defendant acainst whom a summons Coult'{"y
has heen issued under this Part does not appear in R”{,ﬁf;c
accordance
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accordance therewith the court, upon proof of the serviee
of the summons, may issue a warrant for his apprehen-
sion, or may proceed in the case ex parte.

(2) In every case where a warrant has been
issued, and the defendant cannot, after strict inquiry
and search, be found to be taken thereon, the court may
in like manner proceed in the case ¢x parte.

87. Any magistrate or court on being satisfied by
eomplaint on oath that any defendant has removed or
is about to remove out of New South Wales or to remote
parts thereof to defeat any of the provisions of this Part
or any order made hereunder may issue a warrant for
the apprehension of such defendant to be dealt with
according to law :

Provided that in licu of issuing such warrant the
magistrate or court may issue a summons requiring
such defendant to appear lLefore the court to answer
such complaint.  Upon the appearance of such defendant
he may at the discretion of the court be ordered to enter
into a recognizance with sureties for the due performance
for a period not exceeding twelve months of such order.
And in default of defendant immediately entering into
such recognizance with the required sureties, the court
may commnit the defendant to prison, there to remain
for any term not exceeding twelve months or until such
recoghizance has been enterad into or the said order
complied with.

The court on duc proof that the conditions of such
recognizance have not been complied with by the
defendant may ex parte forfeit such recognizance, which
shall thcwupon be dealt with asa forfeited recognizance
in the manner provided by the Iines and Forfeited
Recognizances Recovery Act of 1902,

88. (1) Every person who willully refuses orv
negleefs to comply with an order made against him
under this Part, and goes or attempis or makes
preparatien to go beyond New South Wales, or to
reside or is resident either permanently or tunporamlv
beyond New South Wales, shall e deemed to he guilty
of an indictable offence, punishable by imprisonment
with hard Iabour for a termn not exceeding twelve
months.

(@)
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(2; No person convicted of an offence against George V,
this scction shall be liable to any other _punlty or No.2L
punishment for such offence.

89. A committal to prison or conviction of au Committat.
offence under this Part shall not prevent the making ov b b
operation of any order for the payment of money or the making or
doing of any act by such person which may be la\\full. operation of
made,

90. Whenever the Legislature of any British posses- persons
sion Dbeyond the limits of the United Kingdom of:?f;;“f;{'lff,;‘lgi,l
Great Britain and Iveland, the Channel Islands, and other colony,
the Isle of Man, and other than New South Wales, S iy be
makes provision whereby the offence of desertion of New South
children, and coine to reside bevond the limits of such \: lh\
possession, is constituted an offence whether punishable (m(o\ No,
on indictment or otherwise by imprisonment for a term {750 5+
of twelve months or more, then and in every such ease 58 Vie. No.
every person’ aceused of sueh offence and coming to #5 % 3%)
New South Wales may he there arrested and dealt with
under and pursuant to the provisions of the Act of the
Imperial Parliament of - Great Britain and  Ireland, #5 & 45 Vie.,
intituled the Fugitive Offenders Act, 1881, or any &00 .
Act amending the same.

91. Every person acerieved by an order of a court Appeal te
by the dismissal of a complaint under this Part "fl‘;ﬁt,‘w
may appeal to a court ol quarter sessions against such districteonrt.

order in the manner provided by the Justices Act,

1902, in respect of appeals to court> of quarter sessions :
> P I 1

Provided th+t where an order is made by the court at
any place, and a district court is held nearer to that
placv than a court of quarier sessions, such appeal may
be made to such distriet court in the same manner as an
appeal may be made to a court of quarter sessions under
the said Act:

Provided also that where an order is made before bivth
respecting the paternity of a child, and the party
aggrieved by the order gives notice of intention to appeal
to a court of quarter sessions or district court, as the case
may be, and desires that the appeal shall not be heard
before the birth of the child, such party shall state his
or her desire in the notice, and in such case the appeal

shall
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George V, shall be heard at the first court of quarter sessions or
No. 21.  {istrict court, as the case may be, held after a period of
one month from the birth has elapsed, or at any court
of quarter sessions or district court succeeding such first
held court and to which the hearing is postponed, but
no appeal shall in such case he heard carlier than such

first held court:

Provided also that at the request of cither party the
child shall be produced in court. Where an appeal
respecting the paternity of a child is to be heard after
the birth of the child, no order shall he made under
seetions seventy-one and seventy-two of this Act until
and unless such appeal has been heard and determined :

Provided also that where any order has been made
ex parte under subsection two of section cighty-six of
this Act the defendant may appeal as in this section
provided, at any time within one month of the time
when the fact of such order having been made came to
knowledge, the onus of proving such time to lie upon

the defendant.

Whereorder 92, Where an order of court has been quashed, or

quashed, &2 an order of dismissal of a complaint has been contirmed
by a court of competent jurisdiction on appeal as pro-
vided by section ninety-one, fresh proceedings may by
leave of a court be brought at any time under scctions
sixty-nine, seventy-three, or seventy-six in respect of
the same cause of complaint or subject-matter.

Kvidence 93. Where any proceedings are taken under this
pecessary for Aef, in respeet of the maintenance of an illegitimate

maintenance. child, of which the defendant is alleged to be the father,
no order shall he made

(1) upon the evidence of the mother, unless her
evidence be corroborated in some material
particular; or

(b) if the court is satisfied that at the time the
child was begotten the mother was a common
prostitute.

Application 94, Scctions  sixtyv-one, sixty-two, sixty-three,
Rt e, sixty-four, sixty-five, sixty-six, sixty-cight, sixty-nine,
1902. seventy, seventy-one, seventy-four, seventy-five, seventy-
six, seventy-seven, seventy-eight, seventy-nine, eighty,
eighty-one,
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eighty-one, eighty-two, cighty-three, eighty-four, eighty-
five, eighty-seven, eighty-nine, ninety, ninety-two,
ninety-three, ninety-four, ninety-five, ninety-six, ninety-
- seven, ninety-eight, ninety-nine, one hundred and one,
on¢ hundred and two, one hundred and three, one
hundred and four, one hundred and five, one hundred
and six, one hundred and scven, one hundred and eight,
one hundred and nine, one hundred and ten, one hundred
and eleven, one hundred and twelve, one hundred and
thirteen, one hundred and fourteen, one hundred and
fifteen, onc hundred and sixteen, one hundred and
seventeen, onc hundred and eighteen, one hundred and
nineteen,jone hundred and twenty, one hundred and
twenty-one, one hundred and fifty-two, and one hundred
and fifty-three of the Justices Act, 1902, shall mutatis
mutandis apply to this Part of this Act, so far as such
sections are not inconsistent with such Part or the
Deserted Wives and Children Amending Act, 1913:
Provided that subscction two of section eighty-two shall
nnt affect the provision relating to periodical payments
under such Part, or to amounts ordered to be paid under
sections seventy, seventy-four, and seventy-six of this
Part.

95. A court for the purpose of dealing with pro-
ceedings under sections sixty-nine, seventy-three, and
seventy-six of this Act shall have all the powers of a
justice or justices under section sixty-one, sixty-six, and
seventy-one of the Justices Act, 1902, and the pro-
. visions of sections sixty-two, sixty-three, and sixty-four
of that Act shall mutatis mutandis apply to the forms,
service, and proof of service of any summons or warrant
issued by the court under this Act.

H PART
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PART XI.

CHILDREN’Ss COTURTS.

96. (1) The Governor shall by proclamation estah-
lish special courts to be called children’s courts.

Every such court shall consist of a special magistrate
and shall have jurisdiction within the arca named in a
proclamation.

(2) In places not within any such area the
jurisdiction of a court shall be exercised by a special
magistrate, or any two justices.

(3) Such special magistrate shall possess the
qualifications required for the office of police or
stipendiary magistrate under the Public Service Act,
1902.

97. Within the area so named a court and the
magistrate constituting such court—

(a) shall exercise the powers and authorities which
arc possessed by special, stipendiary or police
magistrates, courts of petty sessions, or justices
in respect of children and of offences committed
by or against children;

(b) shall exercise the powers and authorities of a
justice or justices to hear and determine com-
plaints under the Deserted Wives and Children
Act, 1901 ;

(c) shall hear and determine ecomplaints, informa-
tions, and applications under this Act.

98. On and after the establishing of a court, the
jurisdiction of every court of petty sessions in respect of
the matters as to which the court has jurisdiction, except
those matters in which a justice or justices has or have
jurisdiction under the Deserted Wives and Children
Act, 1901, shall cease to be exercised within the area
proclaim od :

Provided that nothing in this section shall abridge or
prejudice the ministerial powers of magistrates or
justices in cases of committal for trial, or their powers
to take any information or issue any summons, or grant,
issue, or endorse any warrant, or admit to bail :

Provided
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Provided also that no convietion, order, judgment, or
proceeding made or given. by or had before a_court of
petty sessions in contravention of this section shall be
mvalidated or affected by reason only of such contra-
vention.

99. A court shall be held—

(a) where practicable, in the proximity of a shelter;

(b) in some building or room approved ol in that
behall by the Minister: Provided that if a
court room or police office is so approved of,
the hiearing shall not take place at an hour
when the ovdinary court business is being
transacted.

100. (1) At any hearing or trial by a court under!
this Act, the cowrt may order tha any persons not
directly interested in the case shall be excluded from
the court-room or place of hearing or trial.

(2) Upon and during the hearing of any
complaint made under Part X of this Act, no person
shall he or be permitted to be present in court except
the following —

(a) the adjudicating magistrate, the secrctary, or
an oflicer deputed by him, the officers of the
court, and a member of the police foree;

(1) the complainant and the defendant, and their
respeetive barristers and solicitors;

(¢) the mother or sister, or other relative or friend
of the complainant, if desired by such com-
plainant;

(d) any person whilst being examined as a witness;
and

(e¢) the mother or sister or female friend of any
female witness, if desired by such witness
whilst being examined,

unless the court shall, in the interests of justice, permit
any other person to be present.

(3) The provisions of the last preceding sub-
section shall apply, mutatis mutandis, to the hearing of

an appeal under section ninety-one of this Act.
101.

227
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101. Proceedings in the nature of appeal to the
Supreme Court or a judge thereof, or to a Court of
Quarter Sessions or a District Court, from any deter-
mination, conviction, or order of a court may bhe taken
by a child or by a parent on behalf and in the name of
his child under Part V of the Justices Act, 1902. The
provisions of the said Part applicable to justices in the
exercise of their summary jurisdiction shall apply to a
court :

Provided that in place of the release of the appellant
from custody upon entering into recognizances or
depositing any money with the court, he may he com-
mitted hy the court from which the appeal is made to a
shelter pending the determination of the appeal :

Provided also that this section shall not apply to an
order committing a child to take his trial.

The judge hearing the appeal may order that any
person not directly interested in the case shall be
excluded from the court-room.

102. The Justices Act, 1902, so far as it is not
inconsistent with this Act shall apply to this Act with
the exception of Part X.

PART XII.
REGULATIONS.

103. (1) The Governor may make regulations for
carrying out the objects and purposes of this Act.

(2) Such regulations may provide for the pay-
ment of fees and may impose a penalty not exceeding
thirty pounds for any breach thereof. Any such penalty
may be enforced by and recovered before a court.

(8) Such regulations shall—
(i) be published in the Gazette ;
(ii) take effect from the date of publication or

from a later date to be specified in such
regulations ; and

( | (i)
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(iii) belaid hefore both Houses of Parliament within George V,
fourteen days after publication if Parliamentis No- 21.
in session, and if not, then within fourteen days
after the commencement of the next session.

If either House of Parliament passes a resolu-
tion of which notice has been given at any
time within fiftcen sitting days after such
regulations have been laid Thefore such House
dlaallowlng any regulation or part thereof, such
regulation or part shall thereupon cease to have
effect.

PART XIII.
(GENERAL AND SUPPLEMENTAL.

104. (1) Every person charged with committing offences.
an offence against the provisions of this Act may be
prosecuted before a court.

(2) Every person guilty of an offence against
the provisions of this Act shall be liable, upon convic-
tion before a court, unless some other penalty or
punishment is expressly provided, to a penalty not
exceeding one hundred pounds, or to imprisonment for
a period not exceeding twelve months, or to both penalty
and imprisonment.

105. If it be made to appear to any magistrate, Wheu
on information laid before him on oath, that there is g:}f‘;‘;’mt“’"
reason to believe that any person is oﬂfendmn' against warrant may
the provisions of this Act in any house or place, bl
- that any of the provisions of this Act ore being premises.
infringed in any house or place, such magistrate may
issue his warrant authorising an officer to scarch any
house or place therein named, at any hour of the day,
or at any hour of the night not later than ten o’clock,
for the purpose of aqnu'falmncr whether there is or
has been therein or thereon an infringement of the
provisions of this Act.

Such
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George V,  Such officer may, if he thinks it necessary, be

No. 21. jecompanied by a medical practitioner, or by a police
ofiicer, or by both.
Power of 106. (1) Whenever it appears to any magistrate,

search and

arrest, and to OF 10 any justice, on information made before him

Place child iz on - oath by any person who, in the opinion of the

safety.
magistrate or ]u<tlce is bona hde acting in the interest
of any child, that there is reasonable cause to suspect
that such child, being a child under the age of eighteen
years, has been or is being ill-treated or neglected in
a manner likely to cavse the child unnecessary suffering,
or to be injurious to its health, such magistrate or justice
may issue a warrant authorlsmfr any officer or constable
ot pohce named therein to search for such child; and it
it is found to have becn or is then being ill-treated or
neglected in marner aforesaid, to take it to and detain
it in a place of safety until it can be brought before a
court; and the court before whom the child is brought
may commit the child to the custody of some person
named by the court, or make such other order as to the
custody of the child as the court may think fit.

(2) The magistrate or justice issuing such
warrant may, by the same warrant, cause any person
accused of any offence in respect of the child to be
apprehended, and proceedings to be taken for punishing
such person according to law.

(3) Any person authorised by warrant under
this section to search for any child, and to take it to and
detain it in a place of %dfctv, may enter (if nced be by
force) any house, huilding, or other place specified in
the w arran‘r, and may remove the child therefrom.

(4) Every warrant issued under this section
shall be addressed to and executed by an officer of police,
who shall be accompanied by the person giving the in-
formation, if such person so desire, unless the magistrate
or justice otherwise directs; and the person to whom
the warrant is addressed may be accompanied by a
medical practitioner.

(5) Itshall notbe necessaryin any information
or warrant issued under this section to name any par-
ticalar child.

107.
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107. (1) Tf a Children’s Court has reason to George V,
believe that a child, male or female, is suffering from No. 21
venereal disease, the court may at any time, either before (hM o -
or after committal of such child, order an examination to sutivring from
be made of such child by a medieal practitioner, cither joeest

dixease,
male or female.

(2) In the event of the medical practitioner
reporting that any child is so sullering, the court shall
forthwith notify the Commissioner in wri iting, who may
thercupon deal with such child as prov ided in Act
No. 16, 1918.

. (1) Nochild shall he apprenticed, boarded-out, Applicati

108. (1) Nochild shall he apprenticed, boarded-out, \pplication
. . - or Ae . >

or placed out under the provisions of this Act, unless 1ois. 1o State

the child has been— watrls.
(a) examined by a medical practitioner ; and

(b) certificd by such medical praetitioner as being
free from venereal discase, or no longer liable
to convey infection.

(2) Such certificate shall be obtained at the
expense of the Child Welfare Department, and retained
by it.

(3) Any person contravening this section shall
be liable to a pe n'ﬂt\' not exceeding v enty pounds.

109. (1) Where a person is charged with commit- formation
ting an offence under this Act in respect of two or more " "
children the same information or summons may charge
the offence in respeet of all or any of them, but the
person charged shall not he liable to a separate penalty
inrespeet of cach child unless upon separate informations
Or SUIMONSCS.

(2) The same information or summons may
also charge the olfences of assault, ill-treatment, noglcct,
‘lb(m(lonmcm or exposure, together or separately, but
when charged together the person charged shall not be
liable to separate penalties.

(3) Where an offence charged is a continuous
oflence, it shall not he necessary to sp(‘ul’v in the infor-
mation or suinmons the date of the acts constituting the
offence.

110. (1) Where in any proceeding ﬂqamst any Evidence ia
person for an oflence under this Act the child in respe of cortain cascs.

of
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George V, of whom the offence is charged to have been committed,

No. 21.

or any other child of tender years who is tendered as a.
witness, does not in the opinion of the court understand
the nature of an oath, the evidence of such child may
be received though not given upon oath if in the opinion
of the court such child is possessed of sufficient intelli-
gence to justify the reception of the evidence, and
understands the duty of speaking the truth. And the
evidence of such child, though not given on oath, but
otherwise taken and reduced into writing as a deposition,
shall be deemed to be a deposition to all intents and
purposes.

A person shall not be convicted of the offence charged
unless the testimony admitted by virtue of this section,
and given on behalf of the prosecution, is corroborated
by some other material evidence in support thereof
implicating the accused.

Any child wlose cvidence is received as aforesaid, and
who wilfully gives false cvidence, shall be guilty of a
misdemeanour, but no prosecution shall be instituted
under this section without the leave of the court before
which such evidence was given.

(2) Where a justice is satisfied by the evidence
of a medical practitioner that the attendance before a
court of any child in respect of whom an offence under
this Act is alleged to have been committed would be
injurious or dangerous to its health, the justice may take
in writing the statement of such child in pursuance of
section four hundred and six of the Crimes Act, 1900, as
if the child were dangerously ill, and in the opinion of
the medical practitioner, not likely to recover.

(3) Where in any proceedings with relation to
an offence under this Act the court is satistied by the
evidence of a medical practitioner that the attendance
before the court of any child in respect of whom an
offence is alleged to have been committed would be
injurious or dangerous to its health, any deposition
taken under section four hundred and six of the Crimes
Act, 1900, or any statement of the child taken under
this scction, may be read in evidence, and shall have
effect in like manner as if it were proved that the child
were so ill as to be unable to travel, or (in the case of

any
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any such statement) that there was no reasonable George V,
probability that the child would ever be able to travel No. 21
or give evidence; but the same proviso shall apply as
in the case of the reception of evidence under the fivst
subscction.

(4 Where in any proceedings with velation to
an offence under this Aet the court is satisfied by the
evidence of a medical practitioner that the att endance
for the purpose of giving evidence before the court of
any child in respeet of whom the offence is alleged to
have heen committed would he injurious or dangerous
to its health, and is Turther satisfied that the evidence of
the child is not essential to the just hearing of the case,
the ease may be proceeded with and determined in the
abscenee of the child.

111. [f any person makes any false representation, Novgery of
or forges any certificate, or makes use of any Im'O’od“””““*"
certificate knowing it to be forged, with intent to obtain
the registration cither of such person or of any other
person under this Act, or falsifies any register kept in
pursuance of this Act, or furnishes false particulars of
any matter which is required to he entered in such
register, such person shall be guilty of an offence and
on conviction thereof shiall he liable to a penalty not
exceeding twenty-five pounds or to imprisonment for a
period not exceeding six months.

112, \ny person w ho hinders or obstrnets any obsaiono
person in the exereise of his duty under this Aet, shall. »'15\1:;3‘\?:;;1:'
be guilty of an offence. K

113, Anyjustice may issue a warrant for the arrest \l::(::“i'lfnr

of any ehild hoarded-out, placed-out, apprenticed, or .
adopted who has absconded or been illegally removed,

114. Anyperson who ill-uses or negleets to perform penatty for

his duty towards any child boarded-out, placed-out “ll“‘!‘(}a"” of
])lnvnti('(‘d or 'wlo])h‘d or violates any 1(">ula.t1()n ¢on-
cerning such child, shalt bhe guilty of an offence.

115, Where a person is eharged with an offence vreamption
under this Act in respeet of a child who s alleged in the O 22¢ !
charge or indictnient to be under any specified age, and
the dnld appears to the court to be ander that age,
such child shall, for the purposes of this Aet, be deemed
to he under that age unless the contrary is proved.

116.
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George V, 116, Nothing in this Act contained shall be con-

No. 2L strued to take away or affect the right of any parent,
Saving e . - g .
varengal  teacher, or other person having the lawful control or

right of charge of a child to administer punishment to such
punishment. child

Apersonnot 117, Where a person is charged with an offence

tobe twice  ypder this Act, for which he is also punishable under
punished

for the same any othier Act or at Common Law, he may be prosecuted

offence. and punished either under this Act or under any other
Act, or at Common Layw, but no person shall be punished
twice for the same olfence.

Neglect or 118. Any person, whether the parent of the child or

il-treatment yot, who, without reasonable excuse, neglects to provide
) adequate and proper food, nursing, clothing, medical aid,
or lodging for any child in his care or custody, or assaults,
ill-treats, or exposes any child, or causes or procures any
child to be neglected, assaulted, ill-treated, or exposed,
if such neglect, assault, ill-treatment, or exposure has
resulted, or appears likely to result, in bodily suffering
or permanent or serious injury to the health of such
child, shall be guilty of an offence.

Minister 1 19. The Minister may institute legal proceedings—
may take , . .

proceedings (a) against any parents for moneys expended in
B ntenance. the maintenance of their children, when

satisfied that such parents are in a position to
pay for such maintenance; and

(b) against the parents of illegitimate children for
the recovery of maintenance money, and such
parents shall be liable jointly and severally.

Money of 120. All money and other property to which any
;vl?;edzom ward shall be entitied shall be placed to a separate fund
scparate and shall be under the control of the Minister for the
und.

benefit and maintenance of such ward.

Expenditare 121, The expenses incwrred in respect of the

z;l'ﬂggff;,ted administration of this Aect shall be defrayed from such

by Parlia- - moneys as Parliament shall appropriate for that purpose,

ment- and if there are no such moneys available, such expenses
shall be defrayed out of the Consolidated Revenue Fund
by warrant under the hand of the (covernor directed to
the Colonial Treasurer.

The
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The said Treasurer shall pay out of the said lund only Gesrge V,
such charges as are certified to be corveet under the Fo- 21
hand of the Minister and countersigned by the sceretary,
and all payments in pursuance of such warrants shall
be eredited to the said Treasurer, and the receipt of the
person to whom the same are paid shall be his discharge
in respect of the sum therein mentioned in the passing
of his accounts. All payments made under any such
warrant shall e recouped out of the vote for the purpose
of this Act so soon as theve are sufficient funds to the
credit of such vote.

122. The Minister shall furnish a report to Parlia- ke tone

turnished to

ment every vear on the working of this Act. Partiament,

PART XIV.
AvporrioNy or CHILDREN.

123, In this Part, unless the context otherwise nucerpre-
requires,— tation.

“ Adopted child ”” means child in respeet of whom
an order of adoption has been made.

“ Adopting parent’ means any person who by an
order ol adoption is authorised to adopt a child,
and in case of any such order being made in
favour of a husband and wife on their joint
application, includes both hushand and wife.

“Court ” means the Supreme Court in its equitable

Jurisdiction.
124. Upon application made to the court hy— By whom
female child
(a) husband and wifc jointly; or may be
' ¢ adopted,

(b) a marvied woman, with the written consent of see w.a.
her hushand ; ov ﬁ:f‘ﬁl"qf_ﬁ_:;.
(¢) a woman, whether married or unmarried, who,
in the opinion of the court, is at least cighteen
years older than the child; or
(@)
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George V, (d) a married man who, in the opinion of the court,
No. 21. is at least thirty years older than the child,
an order of adoption of a female child may be made in
favour ot the applicant in the form preseribed.

By whom 125. Upon application made to the court by—

may be (a) husband and wife jointly; or

;‘i‘e’"‘fj(z& (b) a married man alone, but with the written
Act, 1896, consent of his wife; or

No. 6, s. 4. (¢) a man, whether married or unmarried, who, in

the opinion of the court, is at least eighteen
vears older than the child ; or
(d) a woman, whether married or unmarried, who,
in the opinion of the court, is at least thirty
vears older than the child,
an order of adoption of a male child may be made in
favour of the applicant in the form preseribed. _

Matters tobe  § RE, An order of adoption shall not be made unless

proved before | N

order made. U€ court is satistied—

Ibid. 5. 5. (a) that the person applying for the ovder is of
good repute and a fit and proper person to have
the care and custody of the child, and of
sufficient ability to bring up, maintain, and
educate the child ; and

(b) that the welfare and interest of the child will
be promoted by the adoption ; and

(e) if the child is over the age of twelve years, that
the child consents to the adoption ; and

(d) that the parents of the child or such one of
them as is living consent or consents to the
adoption, or if the child is illegitimate that the
mother consents to the adoption, orif the child
has a guardian, that such guardian consents
to the adoption :

Provided that the consent of any person whose consent
is required to be given by this paragraph may be
dispensed with if the court is of opinion that such person
has deserted or abandoned the child.

Fiffect of 127. When an order of adoption is made, for all
order. purposes civil and criminal, and as regards all legal and
Ihid. ss. 7, 8.

equitable rights and liabilities, the adopted child shall
be deemed to be a child of the adopting parent, and the
adopting
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adopting parent shall be deemed to he a parvent of the George V,
‘adopted child, as if such child had been born to such  No- 21,
adopting parent in lawful wedlock, and the order of
adoption shall  terminate all rights and  liabilities
existing between the child and his natural parents other
than the right of the child to take property as heir or
next of kin of his natural parebts or of their lineal or
collateral kindred :

Provided always that such adopted child shall not hy
such adoption—

(1) acquire any right, title. or inferest in any
property under any deed, will, or instrument
whatsoever made or executed prior to the date
of such order of adoption unless it is expressly
<o stated in such deed, will, or instrument ; nor

(h) be entitled to take any property Jimited to the
heirs of the body of the adopting parent; nor

(¢) be entitled to take any property as next of kin
to any lineal or collaterul kindred of the
adopting parent ; nor

(d) be entitled to take any property as next of kin
to any child of the adopting parent.

128. When an order of adoption is made the (hi o take

. L. surname of
adopted child shall take the surname of the adopting sdoptivgparent.

. e, . . See W.A, Act
parent in addition to his proper name. 1806, o G 10,

129. (1) The judges of the Supreme Court or any Powerto
three of them may make rules for carrying into effect make vales
the provisions and objects of this Part and for providing
{or the registration of orders «f adoption and the pay-
ment of lecs.

(2) Until such rules are made any application
under this Part shall be by motion, and the practice of
the Equity Court shall apply thereto.

THE SCHEDULE,
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George V,
No. 21.

Date of Act.

THE SCHEDULE,

Name of Act.

Extent of repeal,

Act No, 40, 1900

Act No. 17, 1901

Act No, 61, 1901

Act No. 17, 1902

Act No, 27, 1904

Act No, 16, 1905

Deserted

Ntate
Children’s

Tnfant

Crimes et 1900

Wives
Children Aer, 1901,

Children
Act, 1001,

Act, 1902
1904,

Juvenile Ottenders Act,
1905,

No mueh or g, 429 ag s

meonststent with this

Act.

and] Somuch of the Actas re-

lates to complaints in
respect of illegitimate
children, and to pro-
ceedings  consequent
upon or incidental to
such complaints,

Relief: The whole.
Protection’ The whole.
Protection  Aet, The whole.

Negleeted Children and The whole,




