LIQUOR (AMENDMENT) ACT.

Act No. 42, 1922,

George V, A1 Act to amend the Liquor Act, 1912, the Liquor

No. 42. (Amendment) Act, 1919, and certain other
Acts; and for purposes connected therewith.
[Assented to, 6th December, 1922.]

E it enacted by the Wing's Most Excellent Majesty,
52 by andwith the adviee and eonsent of the Lewis-
Intive Cotneil and Lewislative Assembliv of New Nouth
Wales i Parlicinent assembled, and hy the authority ol
the same, as follows :—

Short tithe, 1. This Act may be cited as the * Liquor (Amend-
nent) Aet, 192277 and shall be construed with the
Liquor Act, 1912, and any Acts amending the same.
The Liquor Aet, 1912, as <o amended, iz hereinafter
called the Principal Aet.

Amenduents
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Aiendments of Principal Aet.

209

George V,
No. 42,

2. The Principal Act is amended in the following smendumentsg
respects i—
(1) By omitting from section one after the words see, 1.

N

T
~

“issuing of ” the words certificates and”;
and by omitting after the word * Brewers”
the words ““and spirit merchants’”; and by
inserting the letter “ 1" after the numerals
“1687;
by inserting in section three after the definition
of ¢ Australasian colony” the following new
definition :—
““ Board ” means the licenses reduction board
constituted under the Liquor (Amend-
ment) Act, 1919;
by omitting from subsection eleven of section
five the words ¢ for such period as he specifies”
wherever occurring ;

by omitting from paragraph ten of scetion see

nine the words “ certificates and ™ ;
by omitting from the first paragraph of scction
eleven the words “in the Gazette and ™’ ;

by inserting in section fourteen after the words »

“publicans’ licenses” the words ““ spirit mer-
chants licenses 7

by omitting paragraph two of the same section
and inserting in lieu thereof the following new
sul:section :—

(2) Isvery such license (except hooth or
stand licenses) shall, subject to the provisions
of this Act, be in force from the date on which
the same shall have been granted until the
thirticth day of June next following such date,
hoth days inclusive:

Provided that all such licenses (except booth
or stand licenses) granted or rencwed after the
thirticth day of June, one thousand nine
hundred and twenty-two, and prior to the
passing of this Aect, shall expire on the
thirtieth day of June, one thousand nine
hundred and twenty-three;

(M)

of Principal Act,

Sec. 3.

See, D

Sec. 11,

s
[
&
e

s

ce. 14,

Curreney ot
hquor
licenses.
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(8)

9)

by omitting {rom section fifteen the words < of
the Second Schedule hereto” and inserting
the word ¢ preseribed ”” in lieu thereof ;

by inserting after the same section the follow-
ing new section :— .

15a. All spirit merchants’ licenses may be
n the form prescribed, and every such license
shall authorisc the licensee therein named
to sell and dispose of liquor, but only in
quantities at any onc time of not less than two
gallons of the same description of liquor on the
premises therein specified ;

(10) by omitting rom section sixteen the words “of

(11)

(12)

(13)

(14)

the Third Schedule hereto, and in accordance
with the classification hercinafter’ ;

by omittine from section ecighteen the words
“of the Fourth Schedule hereto” and by
inserting the word ¢ preseribed” in licu thereof;
and by omitting the words after ‘“licensec” to
the words ¢ per annum ” thirdly occurring;

by omitting from section nineteen the words
“under section twenty-one of the Distillation
Act, 18977

by omittine from section twenty the words
“of the Fifth Schedule hereto” and inserting
the word ¢ prescribed ” in licu thereof ; and by
inserting in the same section after the word
““license” where it first occurs the words “in
some licensing distriet™; s
by omitting section twenty-one and inserting
in lieu thereof the following new section :—
21. (1) The following fees shall be paid in
respect of licenses under this Part, namely :—
(a) For a new publican’s license such sum
(not exceeding five hundred pounds) as
may be fixed by the licensing court
granting the license.
(b) For the renewal of a publican’s license,
a sum equal to two pounds per centum
of the gross amount (including any
duties



(d)

(¢)

()
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duties thereon) paid or payable for all George V.
liquor (other than liquor sold by the No- 42.
licensee to other licensed persons) which,
during the twelve months ended on the
thirty-first day of Deecember next pre-
ceding the date of the application for
the renewal of the license, was delivered
upon or purchased for the premises in
respect of which such venewal is sought.

For a new spirit merchant’s license the spiic
sum of thirty pounds when the premises merehants
in which the business of such spirit
nmerchant is to be carried on are situated
within the boundaries of the metro-
politan licensing  district, and twenty
pounds when such premises ave situated
elsewhere.
Upon the rencewal of a spirit merchant’s saivit
license the license fee shall be a fee equal 2erehants
to two pounds per centum of the gross
amount (including any dutics thercon)
paid or pavable by the licensee for all
liquor which during the twelve months
ended on the thirty-first dayof December
next preceding the date of the appli-
cation for the renewal of such license
was sold or disposed of under such
license to persons other than persons
licensed to sell liquor, but such license
fee shall not in any case be fixed by
the board at less than thirty pounds in
the mnctropolitan licensing district, or
at less than twenty pounds elsewhere.
The license fee for spirit merchants shall Spivit
be chargeable in respect of each place ntifilhlltl:tv
of sale when the business of spirit mer- premises.
chant is carried on by any onc or more
persons in several distinet premises.
For a new packet license, such sum not New packet
exceeding twenty pounds as may be !
fixed by the court or licensing magistrate
cranting the license.

(8)
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(2) For the renewal of a packet license,

a sum equal to two pounds per centum
of the gross amount (including any
duties thereon) paid or payable for all
liquor whieh, during the twelve months
ended on the thirty-first day of Decem-
ber next preceding the date of the
application for the renewal of the license,
was delivered upon or purchased for the
vessel in respect of which such renewal
is sought.

(h) For a mew colonial wine license, such
sum not exceeding fifty pounds as may
be fixed by the court.

(i) For the renewal of a colonial wine
license, a sum equal to two pounds
per centum of the gross amount (in-
cluding any duties thereon) paid or
payable for all liquor which, during
the twelve months ended on the thirty-
first day of December next preceding
the date of the application for the
renewal of the license, was delivered
upon or purchased for the premises
in respect of which such renewal is
sought.

(;) Forabooth or stand license or a rencwal
thercof, two pounds :

Provided that upon the first renewal after
the passing of this Act of a publican’s license,
or of a spirit merchant’s license, or of a colonial
wine license, or of a packet license, there
shall be paid, in respect of the period hetween
the date of renewal and the thirtieth day of
June, onc thousand nine hundred and twenty-
three, the sum fixed by the court as pro-
portionate in amount to the fee paid for the
vear last preceding such rencwal :

Provided further that in respect of any such
license which has been renewed after the
thirticth day of June, one thousand ninc

hundred
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hundred and twenty-two, and prior to the George V,
passing of this Act, the holder of such license  No- 42.
shall be entitled to a refund of the sum fixed

by the court as being in excess of sueh pro-
portionate amount ;

by omitting the heading ¢ Reduetion  of See. 22,
h(’(‘nbm“ fees” after section twenty-one, and
also l)y omitting section twenty-two and
inserting in licu thereofl the following new
seetion :—

i

22. (1) Every person who ix the holder of a Particulars
publican’s s license, or of a colonial wine license, to e hy
or ol a p‘lclmt license, on the first day of licensees.
January in any vear, shnll during that month,
forward to the hoard a statu’[or_y declaration
setting forth, in respeet of the twelve months
ended on the preceding thirvty-first day of
December, or in respect of the portion of the
said twelve months during whieh he was the
holder of such license

(a) the gress quantity of liquor delivered
upon or purchased (in New South Wales
or clsewhere) for the premises or vessel
for whicl he held such license, and the
total amount paid or payable therefor,
including any duties thercon;

(I the quantity of, and the amount paid or
p‘lvabl(' for, cach of the various kinds
of such hquol' respectively

(¢) the name and address of the person
from whom such liquor was purchased;

(4) the period in respeet of which such
declaration is furnished.

(2) Every holder of a spirit merchant’s
license shall forward 1o the hoard a statutory
declaration setting forth, in respect of the
twelve months ended on the preceding thirty-
first day of December, or in respect of the
portion of the said twelve months during which
he was the holder of such license, the gross

quantity
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(16)

quantity of liquor sold or disposed of by him
under such license to persons other than persons
licensed to sell liquor, the amount paid or
payable for such liquor, and the period in
respect ol which such declaration is furnished.

(3) Every intending transferor of a pub-
lican’s license, or of a spirit merchant’s
license, or of a colonial wine license, or of
a packet license shall, before an application
under section thirty-seven is granted, lodge
with the clerk of the court at the place where
such application is made, a statutory declaration
made by such intending transferor setting forth,
n 1'espf'ct of the per viod for which he was the
holder of such license subsequent to the pre-
ceding thirty-first day of December and up to
the time of transfer; the particulars requirved
by subsecction one of this section, and the
clerk shall, upon the n'mntmﬂ‘ of the transfer,
forthwith transmit such declaration to the

board ;

by omitting section twenty-three and inserting
in lieu thereof the following new section :—

23. (1) The board shall fix the amount of
any license fee pavable on a percentage hasis,
and the amount so tixed shall he final and con-
clusive.

(2) Where no information, or no suffi-
cient information, is furnished within the time
preseribed (or within such further time as the
board may allow) to the board to enable the
hoard to fix a license fee upon a pereentage
basis, the bodrd may fix such fee at such amount
as it thinks fair and reasonable.

(3),On or hefore the thivty-first day of
May in cach year the hoard shall inform the
Colonial Treasurer, and (cxcept as to railway
refreshment licenses) the elerk of the court for
the licensing district in which the premises in
respect of which such fee has been fixed are
situate, of the amount thereof ;

7)
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(17) (a) by inserting in section twenty-four after Gezorge V,

T3

the word ** publlums )’ wherever oceur-  No 42.
ring, the words “spirit merchants’”; and Se:. 24
by omitting the words *“such one of the
forms in the Sixth Schedule hercto as is
applicable” and by inserting the words
“the form pw\cmbel ” In licu thereof;

(b) by inserting at the end of the same seetion
the 1 01]()\\1110" new subsection +

(9) A\ot\\lthshmdmg the f(ncgoing pro-

visions of this section no colonial wine
ficense shall be granted to any female
other than the widow of the licensce after
the commencement of the Liquor (Amend-
ment) Act, 1922

(15) by omitting from the proviso to section Sec. 25

(19)

(20)

(

9

Ly

twenty-five the words by indorsement in
writing upon any certificate granted under this
Act” and inserting in lieu “thereof the words

¢ in the manner and form prescribed therefor ”’

by omitting from soctlon twenty-seven after thc Sec. 27.
word aﬂlrmatlve the words “a certificate

bRl

for

by omitting from the heading preceding sec- sec. 31,
tion thirty-one the words ¢ certificates and 7 ;

by omitting sections thirty-one and thirty Two Sees. 31, 32,
and ]nqertm”‘ the following new sections :—

31. If the court decides to grant an applica- Licenses.
tion it shall authorise the issue by the clerk of
the court to the applicant of a license, and
record its decision in the manner and form
prescribed.

32. No license or renewed license under this rees to be
Act shall be issued by the clerk of the court paid before
unless the fee payable in respect of the license
has been paid to him, and every such fee shall
be paid within three months of the granting
of the application for a license or a renewal of
a license as the case may be;

(22) (a) by omitting from subsection one of ee. 35

section thirty-five the words “a cer-
tificate authorising "’ ;
(b)
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George V, (b) by omitting from subsection two of the
No. 42. same scction the words ““a certificate of ”
and by inserting in lieu thereof the word
“the 7;
See. 36. (23) by omitting from seetion thirty-six the words
“a certificate authorising ”’;
Sec. 37. (24) (a) by omitting from subsection one of scetion

thirty-seven the words “in the Eighth
Schedule hereto” and inserting the word
“prescribed 7 in lieu thereof ;

(b) by omitting from subsection two of the
same section the words ““ special certificate
of 7 and by adding at the end of the same
subsection the words “in manner and
form prescribed ” ;

(¢) by omitting from subsection three of the
same section the words ““ special certifi-
cate” and by inserting in lieu thereof the
words ¢ grant of transfer ”

Sec. 38. (25) by omitting from section thirty-eight the words
« grant a certificate under the thirty-first
section or a special certificate of 7 and by
inserting in lieu thereof the words ¢ ¢ authorise
the issue of a license under the thirty-first

bR

section or grant a’’;

Sac. 39, (26) (a) b\' inserting in section thirty-nine the words
“or sp1r1t merchant’s” “after the word
«“ publican’s ” wherever occurring ;

(b) by omitting {rom subsection one of the
same section the words “in the Ninth
Schedule hereto” and inserting the word
““ preseribed 7 in lieu thereof ;

(c) by omitting from subsection five of the
same section the words ““in the Tenth
Schedule Liereto™ and inserting the word
“preseribed” 1n licu thereof';

(27) by adding at the end of the same section the
following new subsection :—

(6) The provisions of subsections two and
four of this section shall not apply to applic:
tions for the removal of a spirit mcwhant S
license
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(28) by inserting after section thirty-nine the fol. George V,

lowing new section :— No. 42.
New
30a. (1) If any holder of a publican’s license after s. 9.

desires to remove his license from his licensed penoval of
premises to other premises in the same licensing publican’s
district whieh are proposed to be erected, or (1)1;}:;30 o
to other premises therein already erected, Tut premises in
requiring additions or alterations to make them licensing
suitable to be licensed under this Act, he may ‘listrict.
before building such new premises or making
such additions or alterations, and on giving
notice in such form as may be prescribed, and
in the same manner as notice is required to be
given of an application under section thirty-
nine of this Act, make application to the court
for an order conditionally granting such
removal, and in such case %hall furmsh the
court with the plan and information required
to be furnished on an application under section
twenty-seven of this Act.  And thercupon the
court may make an order conditionally granting
such application, and after recording the same
in the book of proceedings of the court may
furnish a copy of such record to the applicant;
and such order shall remain in force until the
completion of such premises, provided such
completion is effected within twelve months
from the date of such order, or such farther
period not exceeding six months as the court
may allow. The plan so furnished shall bhe
initialled by the chairman and deposited with
the clerk of the court; and on the completion
of such premises the district inspector shall
after examination thereof certify whether or
not they have been completed in accordance
with such plan, and if the inspector certifics in
the aflirmative the court shall, at its next
sitting, make an order for the removal of such
license to such last-mentioned premises; and
thereupon the same endorsement shall be made
upon the license and the license so endorsed
shall have the same effect as is provided in
subsection five of scction thirty-nine of this
Act. (2)
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(2) The provisions of subsections two,
three, and four of section thirty-nine of this
Act shall apply to any application under this’
section ;

by inserting at the end of section forty the
following new subsection : —

(3) The provisions of subsection one of this
section shall also apply in respect of the
premises of a holder of a colonial wine license
or a spirit merchant’s license;

(30) by adding at the end of section forty-one the

words * or spirit merchants’ licenses ™ ;

(31) by inserting in section forty-three after the

(32)

(

33)

word “thereof’” the words “or in a quantity
not authorised by his license *’;

by omitting from section forty-four the words
‘“ the Games, Wagers, and Betting-houses Act,
1902,” and inserting in lieu thereof the words
“the Gaming and Betting Act, 1912, or any
Act amending the same " ;

by omitting from section fifty the word ¢ four-
teen”’ and inserting the word “eighteen” in
lieu thereof; and by inserting after the word
*“liquor” the following words—*“or orders or
requests any such person to go to such
premises for such purpose”’ ; and by omitting
the words “ forty shillings” and inserting the
words ‘‘ ten pounds ” in lieu thereof ;

(34) by omitting from section fifty-one the word

(

35)

“seventeen ”’ and inserting the word “ eigh-
teen ™’ in lieu thereof ;

by omitting section fifty-two and inserting in
lieu thereof the following new section :—

52. (1) If the holder of a colonial wine
license allows any female other than his wife
or daughter or any other relation prescribed
by regulation to sell, supply, orserve any liquor
in his licensed premises he shall be liable for
every such offence to a penalty not exceeding
twenty pounds.

(2)
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(2) Tf the holder of any other license or George V,
of a certificate of registration of a club allows No. 42.
any female under ‘rhe age of twenty-one years,
other than his wife or daught,e), to sell,
supply, or serve liquor in his licensed premises
he shall be liable for every such offence to a
penalty not excecding five pounds ;

(36) by inserting at the end of scetion fifty-four see. 5.
the fOH()\\'lIl"‘ proviso :—

Provided that in any prosecution under this
section it shall be a sufficient defence if the
defendant satisfies the court that he, or, as
the case may be, his agent actually selling
the liquor, hiad no reasonable opportumt\' of
ascertaining, and did not know, that the person
to whom such liquor was sold was the inebriate
to whom such prohibition related ;

(37) (a) by inserting in section fifty-seven, subsec- sec. 57.
tion one, atter the word “sell” the words
“or supply or deliver” and by inserting
in the same subsection after the words
“ Christmas Day ” the words “or upon
any day named in any proclamation by
the Governor published in the Gazette ”;

(1) by omitting from subsection three of the
same section the words ‘““not excceding
twenty pounds” and by inserting in lieu
thercof the words “ not e\('eedm(r fifty
pounds’’;

(c) by adding to thesame section the following
new subsection :(—

(5) The provisions of subsection one,
. paragraph (e¢), shall mnot apply to the
holder of a spirit merchant’s license;

(38) by inserting at the end of section fifty-eight Nu;m .alter
the iollowmo' new section :—
58a. (1) Every person who carries away Carrying
. . . . awa Qs
liquor from any licensed premises at any time frouz].lic‘ensnd
when such premises should not be open for the premises.
sale
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(39)

(:40)

sale of liquor shall for every such offence he
liable to a penalty not exceeding twenty
pounds :

Provided that nothing in this subsection shall
apply to the carrying away, by the licensec of
the premises, or a bona fide lodger, or traveller,
of liquor which is reasonably required for the
consumption of such licensee, lodger, or
traveller, on the day on which such liquor is so
carried away.

(2) No child under the age of eighteen
vears shall be convicted of an offence against
this section if it is proved to the satisfaction
of the court that such child was ordered or
requested by some other person to carry away
liquor as aforesaid.

by omitting from subsection one of secetion
fifty-nine the words “either of the two last
preceding scctions” and inserting in lieu
thereof the words ““section fifty-seven, fifty-
eight, or 5847

by inserting at the end of subsection four of
section sixtyv-three the followine new proviso:—

Provided that in any case where a licensee
is convieted of any such offence the court or
justices if satisfied—

(a) that the licensee had taken all reason-
able care to prevent such person coming
or remaining on such premises for an
unlawful purpose ; or

(h) that the licensee had taken all rcason-
able care to ascertain, and actually
believed, that the purpose for which
such person had come or remained on
such premises was a lawful purpose,

shall direct that sueh convietion shall not he
recorded against the licensee or the licensed
premises for any of the purposes of this Act;

by omitting subsection three of section sixty-
four;
(42)
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(42) Dby inserting after section sixty-eight the George V,

following new section :— No. 42.
. . New soe.

68a. (1) Every licensed publican shall keep arter . 6s.
a register in which there shall be entered— Duty of

p tblican to
(a) the name of every lodger, hoarder, or kiep egister
cuest who takes up his residence in the g, ©
licensed premises; and
(h) the Qate, and the hour of the day or
night, on or at which such residence is
taken up.

(2) Every such publican who fails to
carry out the provisions ol this section shall be
liable for cach such failure to a penalty not
exceeding ten pounds;

(13) (a) by inserting in section seventy-eight after see 7s.
the word ““drinking,” where such word
first occeurs in such seetion, the words ¢ or
purchasing,” and after the word ““drink-
ing,” where such word secondly occurs 1n
such seetion, the words * or purchasing
Liquor™; and

(1) by inserting in the same section hefore the
word “ purchasing ” the words ““ so found
drinking or’’;

(4#4) (a) by omitting from the heading to Part 'V
after the word < brewers” the words “and
spirit merchants’ 7 ;

(b) by omitting from section ninety-five after see. vs.
the word “ brewers ”” where such word first
oceurs the words “and spirit merchants ”’;

(¢) by omitting from subsection one ol the see. 95 ().
same section the words “or of a spirit
merchant” and  the words “or  spirit
merchants” and the words “ (as the case
may be) ”” where {irstly occurring and the
words ““or of selling and keeping and
storing spirits (as the case may be) ””; and
by omitting the words in the Thirteenth
Schedule hereto” and inserting the word
“ prescribed ” in lieu thereof;

(d)
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(@)

(43) (a)

(h

(¢)

(f)

by omitting subsection two of the same
section and inserting the following new
subsection :-—

(2) On any such application the
cowrt or magistrate may authorise the
issue by the clerk of the court to the
applicant of a license which shall be in
the form preseribed.  The license shall
deserile the premiges upon which the
business of hrewer may be carried on;
by omitting from subsection three of the
same section the words “or spirit mer-
chant’s ’’;
by omitting from subsection four of the
same section the words ““or spirit mer-
chants” and the words“ or spirit merchant”’
wherever occurring in such subsection ;
by omitting from subsection five of the
same section the words “for one year
from the day of the date thereof and no
longer,” and inserting in lieu thereof the
words ¢ from the date on which the same
shall have been granted until the thirtieth
day of June next following such date ”’;
by omitting from the same subsection the
words ¢ Colonial Treasurer or officer autho-
rised by him,” and inserting in lieu thereof
the words ““clerk of the court”; and
by inserting at the end of the same sub-
section the following proviso :—

Provided that all such licenses granted
orrenewed after the thirtieth day of June,
one thousand nine hundred and twenty-
two, and prior to the passing of this Act,
shall expire on the thirtieth day of June,
one thousand nine hundred and twenty-
three ;
by omitting subsection six of the same
section and inserting in lieu thereof the
following new subsection :-

(6) (a) The license fee for a brewer’s
license, or for the renewal of a brewer’s

license,
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license, shall, where the premises in which George V,
the business of such brewer is carried on No- 42.
are situated within the boundaries of the
metropolitan licensing district, be fifty
pounds, and where such premises are
situated elsewhere, twenty-five pounds.
(b) The license fee for hrewers shall

be chargeable in respect of each place of
manufacture or of sale in every case where
the business of brewer is carried on by
any onc or more persons in several distinct
premises

Provided always that if any brewer
desives to carry on, in addition to his
business of a brewer, that of a spirit
merchant, he shall take out a spirit
merchant’s license, and conversely if a
spirit merchant desires to carry on the
bhusiness of a brewer ;

(46) by omitting from section ninety-seven the see 97.
words ““or any spirit merchant’s license”’;

(47) by

omittine  from section ninety-eight the Sec. 9s.

word ““ Part” and inserting the word “ Act”
m lieu thereof, and by omitting all words
after the words ““licensed under this Aet;”

(48) (a)

(b)

.

by omitting from section ninety-nine the see. 99.
words ““or spirit merchant” after the
word “ brewer’’;

by omitting from the same section all words
after the word “ aforesaid ”’ ;

(49) by omitting from subsection two of section one Sec. 119 (2).
hundred and nineteen the words ¢ senior-
constable ”” and inserting the words “ sergeant
of whatever class” ;

(80) (a)

)

by inserting after the word “police”” where Sce. 122.
first occurring in section one hundred
and twenty-two the words “of whatever
class”; '
by omitting from the same section the
word “senior” before the word *con-
stable ”’;

(51)
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(51)

(53)

by inserting in paragraph (a) of section one
hundred and twenty-six after the word “sixty-
five ” the words or figures “68a°";

by inserting at the end of section one hundred
and twenty-cight the following new sub-
section :—

(3) For the purposes of this section “owner,”
in cases where the occupier is not the owner,
includes the person entitled to the rent payable
by the occupier, and every person entitled to
any estate or interest in the licensed premises,
whether as owner of the freehold, lessee, or
mortgagee, which is prior or paramount to
that of the immediate occupier, and includes
any person registered as owner of the premises
under the regulations ;

by omitting section one hundred and thirty-one
and inserting in lieu thereof the following new
section :—

131. If a licensee fails to give notice as pre-
seribed in section thirty-six of his intention to
apply for a renewal of his license or, having
given such notice, fails to apply in pursuance
thereof, or if for any other reason a license is
allowed to lapse or expire or is not dluly rencwed,
the court, or in cases of urgency a licensing
magistrate, if satisfied that such failure to give
notice or apply, or such lapse, expiry, or non-
renewal is due to inadvertence or that for any
reason it is just and equitable that the license
should he restored or renewed or the result of
such inadvertence be otherwise remedied, mayvon
the application of any person interested therein
order that such license be restored or renewed,
and may authorise the issue of a new license
for the balance of the term for which the said
license would have heen available if duly
renewed, or may grant a transfer in the manner
and form prescribed to any approved nominee
of such person; and in any of such cases may

make
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make such order as to costs or otherwise as in George V,
the opinion of such court or magistrate is just No. 42
and equitable in the circumstances :

Provided that no licensc shall issue unless
the person entitled thereto under such order
shall be in possession of the licensed premises at
the time of the issue of such license ;

(54) (a) by omitting from section one hundred and see. 142,

forty-two the words ““ orrenewal’ ; and

(b) by inserting at the end of the same scctlon
the words ** In respect of the renewal of
such registration there shall be paid a
fee equal to two pounds per centum of
the gross amount (including any duties
thereon) paid or payable for all liquor
delivered upon or purchased for such club
during the twelve months ended on the
thirty-first day of Deccmber next pre-
ceding the date of such renewal:

Provided that in respect of the renewal
of a registration which expires on the
thirty-first day of December, one thousand
nine hundred and twenty-two, the fee paid
shall be one-half of the fee paid for the
year one thousand nine hundred and
twenty-two;

(55) (a) by omitting from subsection one of section see. 14,
one hundred and f01ty-i0u1 the words
“ thirty-first day of December” and insert-
ing in lieu thereof the words “thirticth day
of June” ; and

(b) by inserting at the end of subsection two
of the same section the following proviso:—

Provided that the renewal of any regis-
tration which expires on the thirty-first
day of December, one thousand nine
hundred and twenty-two, shall be for the
period from the first day of January to the
thirtieth day of June, one thousand nine
hundred and twenty-three, both days
inclusive ;

H (56)
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(56) by inserting after section one hundred and

(57)

fifty-one the following new section :—

151a. The secretary of every registered club
shall, during the month of January in each
vear, forward to the board a statutory declara-
tion setting forth in respeet of the twelve
months ended on the preceding thirty-first day
of December—

(a) the gross quantity of liquor delivered at
or purchased in New South Wales or
elsewhere for such club, and the total
amouut paid or payable therefor,
including any duties thereon;

(b) the quantity of the various kinds of
liquor so delivered or purchased, and
the amount paid or payable theretor
respectively ;

(¢) the name and address of the person
from whom such liquor was purchased ;

) by inserting at the end of subsection one of
section one hundred and fifty-three the
following paragraph :—

(n) For prescribing the accommodation and
conveniences to be provided by the
holders of colonial wine licenses and the
internal fittings and arrangement of
rooms for public use and for 1'urulat1nﬂ'
generally the conduct of the busmesg of
holders of colonial wine licenses ;

(58) by omitting from section one hundred and

(59)

hftv-four the words “a certificate under his
hand that such license had bheen issued to
such licensee ” and inserting in licu thercof
the words ‘ an order for the issue of a duplicate
of such license”; and by omitting the words
“grant a certificate to that effeet and upon
ploductlon of such certificate” and inserting
the words “so order” ;

by omitting from section one hundred and
fifty-nine the words ‘ or certificate therefor’ ;
(60)
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(60) by omitting from section one hundred and George V,
sxxt} the word *certificate” and inserting in  No. 42.
licu thereof the word ¢ transfer ” Nec. 160

{61) by inscrting in section onec hundred and sixty- Sec. 16s.
eight after the words  publican’s license under
this Act” the words “and the provisions of
section twenty-two and twenty-three shall
apply to the holder of every such license ”

(62) by inserting after scction one hundred and New oo,
. . er
sixty-cight the following new sections :—

16Sa. Any person who in any statutory lemalty for
declaration or statement required to be made by false state-
him under this Act wilfully makes any false
or misleading allegation as to any relevant
matter shall be liable to imprisonment for a
term not exceeding twelve months.
1685. (1) The board, by order in writing Power to
signed by the chairman,— rotume, &
(a) may require any person to state in
writing the name and address of every
licensee or club to whom or to which
liquor was sold by such person during
the twelve months ended on the pre-
ceding thirty-first day of December,
and the kind of liquor sold and the
price paid or payable therefor (in-
cluding any duties) ; and
(b) may direct any licensee or the secretary
of any registered club to produce any
documents specitfied in such order for
inspection by the board at a time and
place to be stated in such order.
(2) Any person who, without reason-
able excuse, fails to comply with any such
rcquest or direction shall, on conviction hefore
a stipendiary or police mawmtrat(‘ be liable to
a penalty not exceeding one hundred pounds;

(63) by omitting subsection onc of section one Se. 170
hundred and seventy and inserting in lieu
thereof the following new subsection :—

(1) Any person aggrieved by any adjudica-
tion of a licensing court may appeal from such
adjudication
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(64)

adjudication to a court of quarter sessions.
The provisions of division four of Part V of
the Justices Act, 1902, or any Act amending
the same. shall, save as is hereinafter provided,
apply, mutatis mutandis, to appeals under this
section from any such adjudication ;

by omitting the Second, Third, Fourth, Fifth,
Sixth, Seventh, Eighth, Ninth, Tenth,
Thirteenth, and Fourteenth Schedules.

Amendments of {le Liquor (Amendment) Act, 1919.

3. The Liquor (Amendment) Act, 1919, is amended -
mendAet, - 11y the following respects :—

(1) (a) By omittin

®

(3)

(-4)

g from section onc the words
“ Part 11.—Reduction of the number of
publicans’ licenses—ss. 3-36 "’ and insert-
ing 1n lieu thereof ¢ Part II.—Reduction
of the number of licenses—ss. 3-364 77

(b) by inserting in section one after the words
¢ Division 2.—Compensation—ss. 20-36
the words “ Division 3.—Colonial wine
licenses—s. 36aA " ;

by omitting from section three the words
“three yvears” and inserting in lieu thereof
the words “ six years”’;

by inserting after the words ‘“ petition and ™ in
the last paragraph of sectionsix the words “in
that event”’; and by adding at the end of the
same section the following words :(—* The
application for such license shall be made to the
quarterly meeting of the licensing court held
next after the expiration of thirty days from
the date of the publication of the notification
in the Gazette of the grant of the prayer of the
petition” ;

by inserting in paragraph (c¢) of subsection one
of section eight after the words ‘‘hereafter
mentioned >’ the words ¢ and all administrative
cxpenses of the board as from the date of its
appointment ”’;

(5)
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(5) (a) by omitting from section nine the words George V,
“three years” and inserting in lieu thereof ~No. 42.
the words “six yvears’; and See. 9.
(b) by omitting from paragraph (b) of the same
section the word “district 7’ and inserting
in lieu thereof the word ¢ electorate ” ;

(6) by omitting section ten and inserting in lieu sec. 10.
thercof the following new section :—

10. (1) The board may, during the said Power to
period of six years, reduce the number of lisemacs.
publicans’ licenses in force in any electorate
in which the number of such licenses is in
excess of the statutory number for such
clectorate, as ascertained in accordance with

section eleven.

(2) The number of publicans’ licenses
which may be redueed under this section in
any electorate shall not exceed one-fourth of
the number of such licenses which were in force
in such electorate on the first day of January,
onc thousand nine hundred and twenty.

(3) The board shall not wreduce the
number of licenses in any electorate helow the
said statutory number for such electorate;

(7) by omitting section eleven and inserting in Sec. 1t
lieu thereof the following new section :—
11. (1) The statutory number of publicans’ Statutory

" licenses shall be— R
{a) in the case of an clectorate for which five ltfl‘i‘;fifofllif‘cc"
members are returned to the Legislative
Assembly, one for each two hundred
and fifty of the first one thousand
electors on the electoral roll for the
time being for such clectorate (as last
revised in accordance with the Parlia-
mentary Electorates and Elections Act,
1912), and a further three for each sub-
sequent two thousand of such clectors;
and
(b) in the case of an electorate for which
three members are returned to the
Legislative
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(8)

Legislative Assembly, one for cach
two hundred and fifty of the first one
thousand of such electors on such roll,
and a further one for each subsequent
five hundred thereot.

(2) For the purposes of this section a
certificate signed by the Chicf Electoral Officer
for the State of New South Wales as to the
number of such electors for the time being on
such roll as so revised shall be conclasive
evidence of such number;

by omitting scetion sixteen and inserting in
lieu thereof the following section :—
16. The board, in determining which licenses
shall cease to be in force, shall—
(1) consider the convenience of the public
and the requirements of the scveral
localities in the electorate ;

(2) subject to the above consideration have
regard to—

(a) the character of, and the accom-
modationafforded by, anylicensed
premises ;

(b) the manner in which the business

has been,and is being, conducted;
and

(¢) the distance between such pre-
mises and the licensed premises
nearest thereto;

(3) subject to the above considerations have
regard to convietions within three yvears
prior to the date of hearing, as fixed
under section seventeen, against any
person, who at the date of the offence
was a licensee of the premises, for
offences against the Liquor Acts ;

(9) (1) by inserting in the seccond line of sub-

section one of sccetion twenty-one after
the words “shall be” the words “ based

on’’; and
(b)
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(h) by omitting from subsection three of section Ggorgz \L
0. 42,

twenty one the word *court” and in-
serting in lieu thereof the word “ board ”;

(10) by omitting subsection two of section twentv-

(11)

(1

)

two, and 111%e1‘tmﬂ' in lieu thercof the 1ollownw
new subsection :—

{2) In determining the amount of such net
profit the board shall take into consideration
the income earned by any licensce of the pre-
mises during the said three years or the said
period, as the case may be; and for such
purpose any person who is, or at any time
during the said three years or period was, a
hconsee of such premises shall, as and when
required by the board, furnish to the beard a
duplicate copy of any income tax return
verified by a statutory declaration of such
licensee ; and it shall be law/ful for the licensee
or any subsequent licensee to question or deny
at any time before the decision of the hoard is
given the accuracy or truth of any statement
in such verified copy of any return except his
own, and to furnish evidence of the trade of
any licensee of such premises, with a view to
enabling the board to determine such average
annual net profit. Any such licensee on
applying to the Commissioners of Income
Tax, may inspect his own returns and make a
copy thereof’;

by inserting at the end of scetion twenty-three
the words ** and any such mortgagee shall bc
entitled to be r(‘pr(\%ntLd, and to call evidence’

by inserting at the end of section twenty-mn(,
the following new subsection :—

(4) (a) The notice required to be given by
an officer of the hoard, under subscction one of
this section, shall state the name and address
of the owner, lessce, sublessee, or licensee, as
the case may be, to whom compensation is
pavable, and no person, other than the persons
mentioned in such notice, shall be entitled to
receive such compensation, or to make any

claim

Sec. 22

[

Sec.

Sece. 28,
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claim in respect thereof as owner, lessce, sub-
lessee, or licensee, against the board or against
the compensation fund, nnless within the period
of six weeks after publication of the notice he
lodges with the secretary to the board a claim
In writing to such compensation, stating
whether compensation is claimed by him as
owner, lessee, sublessee, or licensee.

(b) If no such elaim is made within the
said period, the compensation awarded may be
paid by the hoard to the persons named in the
notice.

() If any such claim is made within
the said period, the board may pay the compen-
sation awarded, other than the compensation
in respect of which the claim is made, to the
owner, lessee, sublessee, or licensee named in
the notice whose right to payment is not
disputed by the eclaim, and the board may
pay the compensation in respect of which the
claim is made, or in a case where the owner is
a partial or qualified owner or is under any
disability or where the owner neglects or refuses
to deduce or verify his title within one month
after being requested in writing so to do, into
the Treasury in trust for the person entitled
thereto.

(d) The payment of such compensation
into the Treasury shall be deemed “o be a pay-
ment of such compensation to the person
entitled thereto within the meaning of scction
thirty.

(e) An application for payment out of
the compensation paid into the Treasury under
this section may be made by summons in
chambers in the Supreme Court in its equitable
jurisdiction by the person making the claim,
or the person named in the notice, or by any
person claiming to be entitled thercto, and
such court may make such order in relution
thereto, and with regard to the costs of the
application, as is just.

(")
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(f) The expression ‘“ partial or qualified George V,

owner,”” as used in this subseection, includes
any tenant for life, or in tail, or married woman
restrained from alienation or anticipation, or
Iunatie, or idiot, infant, trustee without power
of sale, or feoffec in trust for charitable or
other purposes, and executor or administrator,
and any other person not entitled to scll the
premises the subject of the eclaim for
compensation ;

by omitting subsection three of section thirty
and inserting in lieu thereof the following new
subsection :—

(3) Notwithstanding any covenant or agree-
ment to the contrary, when any licensed pre-
mises have been closed under this section, and
the owner thereof is not the licensee, the lease
or agreement under which the licensee holds
the samec shall, if the licensee within three
months after such premises have heen closed by
written notice served upon his lessor so elect,
be deemed to have been determined by effluxion
of time as from the date of service of such
notice.

If the lessor of a licensee who has given
such notice is not the owner of the premises in
respect of which such notice has been given,
then, notwithstanding any covenant or agree-
ment to the contrary, such lessor may, within
three months after service upon him of such
notice as aforesaid, determine the lease or
agreement under which he holds the said
premises by written notice scerved upon his
mmmediate lessor, and in such event such last-
mentioned lease or agreement shall be deemed
to have determined by cllluxion of time as
from the date ol service of such notice.

In like manner any lessor to whom notiece
has been given under this subsection, and
who is not the owner of the licensed premises,

may,

Seu.

@3
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(14)

(15)

(16)

may, notwithstanding any covenant or agree-
ment to the contrary, within three months
after service upon him of such notice as afore-
said determine the lease or agreement under
which he holds the said premises by written
notice served upon his immediate lessor, and in
such event such last-mentioned lease or agrec-
ment shall be deemed to have determined by
effluxion of time as from the date of scervice of
such notice ;

by inserting in subsection three of section
thirtyv-two after the words “the said thirty-
first day of March™ the words ¢ (other than
liquor sold by the licensce to other licensed
persons) ”’;

by inserting at the end of section thirty-three
the following proviso :—

Provided always that where the sum paid to
the lessee by the owner or lessor in respect of
such compensation fee exceeds one-third of the
rent payable to such owner or lessor, or where
the sunt so paid at any time subsequent to the
first day of January, one thousand nine hundred
and twenty, under any lease which was current
on that date, exceeded one-third of the rent
then payable to sueh owner or lessor, the board
shall on the application of such owner or lessor
order the payment to him out of the compen-
sation fund of such sum, not exceeding the
difference hetween the sum so paid to the lessce
and one-third of such rent, as the board may
deem fair and reasonable in the circumstances

by omitting subseetions one and two of seetion
thirty-five and inserting in lieu thercot the
following new subseetions :(—

(1) Lvery person who is the holder of a
Lo . .
publican’s license on the first day of January
in any year shall during that month forward to
the board a statutory declaration setting forth
in respeet of the twelve months ended on the
preceding
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preceding thirty-first day of December, or in
respect of the portion of the said twelve
months during which he held such license—

(a) the gross quantity of liquor delivered
upon or purchased (whether in New
South Wales or elsewhere) for his
licensed premises, and the total amount
paid or payable thercfor, including any
duties thereon ;

(b) the quantity of each of the various
kinds of liquor so delivered or pur-
chased and the amount paid or payable
therefor respectively ;

(¢) the name and address of the person
from whom such liquor was purchased;
and

(d) the period in respect of which such
declaration is furnished.

(2) Every intending transferor of a pub-
lican’s license shall, before an application for a
transfer under section thirty-seven of the
Principal Act is granted, lodn‘o with the clerk
of the licensing court at the place where such
application 1is nmd(' a statutory declaration
made Dby such intending transferor, setting
forth with respect to the period for which
such license was held subscquent to the pre-
ceding thirty-first day of December and up to
the time of transfer the particulars required
by subsection one of this section, and the
clerk shall, upon the granting of the transfer,
forthwith transmit such declaration to the
hoard ;

(a) by omitting from section thirty-six the
words “in such form as may be V)rescubcd
by regulations” and 1nse1tmrr in licu
thereof the words in writing ”’; and

(h) by omitting from the same section the word

“thirtieth ”” and inserting in lieu thereof

the word ¢ thirty-first ’;
(18)

2356
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(18) by inserting after section thirtyv-six the fol-

lowing new Division and section :—

Division 3.—Colonial wine licenses.

36a. (1) During the period commencing on
the first day of January, one thousand nine
hundred and twenty-three, and ending on the
thirty-first day of December, onc thousand
nine hundred and twenty-tive, it shall also be
the duty of the board—

(a) to reduce the number of colonial wine
licenses ;

(b) to determine which of such licenses in
each electorate shall cease to be in force;
and

(c) to assess the amount of compensation
payable to the holders of such licenses
in respect of which any such deter-
mination is made.

(2) The number of colonial wine
licenses which may be reduced under this
section in any electorate shall, unless the board
otherwise deems necessary in the public interest,
not exceed one-fourth of the number of such
licenses which were in force in such clectorate
on the first day of January, one thousand nine
hundred and twenty-three.

(3) The provisions of this Part, ex-
cepting sections thirty-three, thirty-four, the
proviso to subsection three of section thirty-
five, and subsection four of scction thirty-five
shall, so far as they are not inconsistent with
this section, apply, mutatis mutandis, to
colonial wine licenses and to the holders
thereof, provided that with respect to colonial
wine licenses—

(a) a request under section twelve shall be
signed by the licensee only ;

(b) a summons under secction seventeen
shall be served upon the licensce only
and it shall not be necessary. to serve

any
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any owner, lessee, sublessee, or mort- George V,
eagee with a copy of such summons or NO- 42
with a notice thercof ;

(¢) the owner, lessee, sublessce, and mort-
gagee of premises in respect of which a
license is held shall not be entitled,
except by leave of the board, to be
heard by the board under section
eighteen, and notice of the hearing
may, if the board think fit, be given
to such owner, lessee, sublessce, or
mortgagee ;

(d) the notice under section nineteen shall
be served upon the licensee only ;

(e) the licensee only shall he entitled to
compensation ;

(f) subsection three of scetion thirty-two
shall be read as if tor the words “threc
pounds” there were substituted the
words ¢ one pound ” :

Provided that if the board certifies that the
compensation fee payable in respect of colonial
wine licenses is not sufficient, the Governor
may increase the percentage to an amount not
exceeding two pounds per centum;

(19) (a) Dby inserting in the short heading to Part Short heading
IV after the words ¢ Duration of,” the te Part1V.
words ““orders and 7 ; and

(1) by omitting from section ninety-four the Sec. 94.
words ¢ until a closing hour has been fixed
in pursuance of a referendunm as aforesaid,”
and inserting in licu thercof the words
“until the thirty-first day of December,
one thousand nine hundred and twenty-
two, and no longer’;

(20) by omitting from Schedule One the worids Schedule One.
“ the above distriet,” wherever ocenrring, and
inserting in licu thereof the words ¢ the above
electorate.”




