BORDER RAILWAYS ACT,

Act No. 16, 1922,

George V, An Act to ratify and provide for carrying out an

No. 16.

agreement between the States of New South
Wales and Victoria respecting the construe-
tion, maintenance, and operation of certain
lines of railway from the State of Victoria
into the State of New South Wales, the con-
struction and maintenance of certain bridges
over the River Murray, and other works; to
amend the Public Works Act, 1912, and
certain other Acts; and for purposes con-
nected therewith. [Assented to, 26th October,
1922.]
WHEREAS
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‘ 7H] REAS the Premiers of the States of New George V,
South Wales and Vietoria have entered into an  No- 16.

agreement, a copy of which is set out in the Schedule, Preamble.

subject to ratification by the Parliaments of the said

States dwring the vear one thousand nine hundred and

twenty-two:  And whereas it is desirable to ratify and

to provide for carrying out the said agrcement: Be it

therefore enacted ])V ﬂl(‘ King’s Most 1§ \cell(\nt Majesty,

by and with the advice and consent of the Legislative

Council and Legislative Assembly of New bouth Wales

in D'arliament acsembled and bv the authority of the

same, as follows

1. This et may be cited as the  Border Railways Short title.
Act, 1922,

2. This Act shall bind the Crown. Lot to hind the

3. This Act shall come into force on the first day (”'“tl"““e
of January, one thousand nine hundred and twenty- men
three, but the Governor may, if the Parliament of the
State of Vietoria has not passed an Act ratifying the
agreement and complying therewith before that date
b\ proclamation published in the Gazette, suspend the
opmatlon of this Act for such time as he may think fit.

4. In this Act, unless inconsistent with the context Tuterpreta-
or subject matter,— bon.

“Land” includes Crown lands and buildings,
messuages, tenements and  hereditaments of
any tenure and any easement, right or privilege
in, over, or atfecting any land.

“The agreement” means the agreement, a copy of
which is set out in the Schedule.

5. Subject to this Aect, the agreement is 1101(‘])V Ratitication
ratified and approved and shall take effeet on the coming of agreement.
into force of this Act,and all matters and things 'lgwed
to be done by or on behall of the Government of New
South Wales are hereby sanctioned and authorised.

6. the Government of the State of Victoria is herely duthoritite

authorised and empowered to construct and maintain ot o
the railways and other works in New South Waleg & nNsW.
which by the agreement are to,be constructed by that

State,
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State, smd also such of the bridges over the River
Murvay and the approaches thereto as by subscquent
agreement in accordance with the agreement fall to be
constructed by that State, and such railways, works,
bridges, and approaches may he constructed notwith-
standing the provisions of the Public Works Aet, 1012,
or any other Act, and in respeet thereof the Constructing
Authority shall be the Victorian Board of Land and
Works, which shall have all the powers of a Constructing
Authority under the Public Works Act, 1912, The
railways, works, bridges,and approaches mentioned in the
agreement shall be deemel to be *“authorised works”
within the meaning of the Public Works Aet, 1912.

7. The Secrctary for Public Works is empowered to
agree as to who should be the Constructing Authority
to construet the bhridges and approaches mentioned in
clauses one, thirteen, and twenty-three of the agreement;
and in the event of it heing agreed that the Secretary for
Public Works should be the Constructing Authority of
one or move of such bridges and approaches, the carrying
out of the work of constructing the said bridees and
approaches is hereby sanctioned, and the said Sceretary
is empowered to earry out the said works.

8. The Governor may resame or acquire, subject to
the provisions of the Pabliec Works Act, 1912, any land
required in New South Wales for or incidental to any
railway to he constructed by the Government of Vietoria.
ander the agreement, and for that purpose the Minister
for Public Works for the State of New South Wales
shall have all the powers of a Constructing Authority
under the said Aet. Sueh land when so resumed or
acquired shall be vested in the Government of the State
of Victoria for the purposes of the agreement.

9. The Government of Vietoria shall, subject to the
agreement, have the right to control and manage any
railway in New South Wales authorised by the agree-
ment to be constructed by the said Government, and the
Victorian Railways Commissioners may, in respect of
suech control and management, exercise all the powers
which are by law conferred on the said Commissioners in
respeet of railways in the State of Vietoria.

10.
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10. Notwilhstanding anything contained in the
Industrial Arbitration Aet, 1912, or any Act amending
the same, it shall be lawful for the Government of the
State of Victoria, or the Vietorian Board of Land and
Works, or the Victorian Railways Commissioners, in the
construction, management, and control of any work by
this Act or the ngreement authorised to be earried out
by the said State in New South Wales, to obscrve the
same conditions and pay the same waces as prevail or
are then being paid by the Vietorian Board of Land and
Works or the Vietorian Railways Coumnnissioners in
respect of similar work in the State of Vietorhu.

SCHEDULL.

THIE AGREEMBENT.

Acerenext made the fourteenth day of September, one thousand nine
hundred and twenty-two, bhetween the IHouworable Sir George
Warburton Fualler, K. COALG, Premier of the Stte of New South
Wales, for and on behalt of that State of the one pare, and the
Honorable Harry Sutherland Wightman Lawson. ALTL AL Premicr
of the State of Victoria, for and on hehalf of that State of the
other part, whereby it is agreed as follows :—

1. FPwo Enginecrs, one of whom shall he appointed by the Govern-
ment of New South Wales and one by the Vietortan Government,
shall recommend the sites of two bridges to be construeted between a
point 3 mdles upstream from Mildura Whart and downstream to o
point near the Wentworth Township.

2. The Engineers shall submit the designs of  the bridges and
approaches within the limits of the flood area, snd suggest the
materials of which they are to be constructed,

3. Should the Fngincers disagree upon the matters veferrod to, the
questions in dispute shall be referred to arbitration in accordance with
clause 50 hereof.

4. Such bridges and approaches, their locations and designs, shall Le

approved by the Governinents of New South Wales and Victoria,
.
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5. The bridges to be so constracted thac they will provide for road
tratlic, and also railway traffic for hoth the 4 ft. 8% in. and 5 ft. 3 in.
gauges, and not offer any impediment to the navigation of the Murray
River.

6. The Constructing Authority for the bridges and approaches shall
be determined by the two Governments on the receipt of the report of
the Enginecrs,

7. The construction of both bridges and their approaches to he
entered upon within one year after the ratification of this Agreement,
and to be completed within three vears of the date of such ratification.

8. The cost of such hridges and approaches within the limits of the
tflood waters, whether for road or railway purposes, shall be borne in
equal proportion by the Governments of Victoria and New South
Wales,

9. Should either of the said bridges be subscequently used for railway
purposes, Victoria is to refund to New South Wales the difference
betwceen one-half and two-thirds the cost of these bridges and approaches.

10. Tf either bridee is more than 1 mile from a Victorian railway,
the Vietorian Government is to extend its railway to within 1 mile
of the bridge or bridges, provided that thix does not involve the con-
struction of o cockspur, or backshunt, line from any railway now
existing within 5 miles.

11. The Vietorian Government shall have the right to construct a
5 ft. 3 in, gauge railway across any bridge constructed under this
Agreement at or near Gol Gol, New South Wales, and to extend
that railway into New South Wales for a distance not exceeding
20 miles.  In designing any hrrigation settlement area affected by this
proposed railway. the New South Wales Government shall provide in
the design or designs for the reservation of the land which will be
required for railway purposes, inclading station sites, and other
buildings, sidings, &ce.osuch land to be determined upon in consultation
with the Victorian Government.

I20 11 a ralbway is constructed across either of the said hridges, the
whole cost of the maintenance of any such bridge and approaches
within the limits of the flood waters is to be borne by the Government of
Vietoria, provided that. should the road approach in any instance branch
oft from the embankment carrying the railway, the cost of maintenance
of that portion of such road approach away from the joint embankment,
and within the limits of the flood area, shall be borne equally by the
Governments of Victoria and New South Wales,  If the railway is
not constructed across either bridge the maintenance of any such
bridge used for highway trattic only to be borne in equal proportion
hetween the Governments of Vietoria and New South Wales.

13. The «aid Engineers to also suggest the site of a bridge to cross
the Murray River at a point between 4 miles upstreawr from Euston
and 4 miles downstream from that township.

14.



Border Railways Aect.

41

14, These Engincers to submit the design of this bridge and George V,

approaches within the limits of the flood area, and suggest the
materials of which it is to be constructed.

15, Should the Engineers disagree upon the matters rveferved to, the
questions in dispute shall he referred to arbitration in accordance with
clause 50 hereof.

16. The location and design of this bridge and approuaches shall be
approved by the Governments of New South Wales and Victoria.

[7. The bridge to be so constructed that it will provide for road
traflic, and also railway tratlic for both the 4 ft. 8% in.and 5 ft. 3 in.
gauges, and not offer any impediment to the navigation of the Murray
River.

18 The Constructing Authority for the bridge and approaches shall
be determined by the two Governments on receipt of the report of the
Engineers.

19. The construction of the bridge and approaches shall e entered
upon within one year after the ratification of this Agreement, and to
be completed within three years of the date of such ratification.

20, The cost of the bridge and approaches within the limits of the
flood waters, whether for road or railway purposes, to be borne in the
proportions of one-third by the Government of New South Wales and
two-thirds by the Government of Victoria.

21. The Vietorian railway shiall be extended from Annuello to
within 2 miles of the said bridge, and any such railway is to be
completed and opened for tratlic on or before the completion of the
bridge.

22, The whole cost of the maintenance of the bridge and approaches,
where the latter are used for hoth road and railway purposes, to be
borne by the Government of Victoria.  Should the road approach
branch oft’ from the embankment carrying the railway, the cost of
maintenance of that portion of such road approach away from the joint
embankment, and within the limits of the flood area, shall be borne
equally by the Governments of New South Wales and Victoria.

23, The said Engineers to also suggest the site of a bridge to be
constructed at Gonn Crossing, or at a point within 2 miles on either
side of that Crossing.

24. The Engineers to submit the design of this bridge and approaches
within the limits of the flood arca, and suggest the materials of which
it is to be constructed.

25. Should the Fngineers disagree upon the matters referred to, the
questions in dispate shall be referred to arbitration in accordance with

clause 50 hercof.

26. The location and design of this Dbridge and approaclies to be
approved by the Governments of New South Wales and Victora.
a7,

No. 16,
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27. The hridge to bo so construeted that 15 will provide for road
traflie, and also railway tratlic for both the 4 fi. 8% in. and 5 ft. 3 in.
gauges, and not otfer any impediment to the navigation of the Murray
River.

23, The Counstructing Anthority for the bridge and approaches to
be determined by the two Governmen!s ou receipt of the report of the
Engineers.

20, The construction of the bridge and approaches shall be entered
upon within one year of the vatification of the Agrecment, and to be
completed within three years from the date of such ratification.

30. The cost of the bridge and approaches within the limits of the
flood waters, whether for road or railway purposoes,shall be borne in the
proportion of one-third by the Government of New South Wales and
two-thirds by the Government of Vietoria.

31. The Victorian Government shall extend its vailway from Kerang
to within 1§ miiles of this bridae, and such railway is to be completea
and opened for tratlic on or before the completion of the bridge.

332. The whole cost of the maintenance of the bridge and approaches,
where the latter are used for both 10ad and railway purposes, shall be
horne by the Government of Victoria. Should the road approach
branch off from the embankment carrying the railway, the cost of
maintenance of that portion of such road approach away from the
joint embankment, and within the limits of the tlood area, shall be
borne equally by the Governments of New South Wales and Victoria,

Qe

33. The New South Wales Government undertakes to have legis-
lation passed authorising the Vietorian Government to construct a
railway on the  ft. 3in. gauge from the north side of the bridge at
Gonn Crossing to a point at or ncar Stony Crossing, on the Wakool
River, subject to such modifications and deviations in the route as may
be determined by the Coustructing Authority. The construction of the
railway to be entered upon within two years of the date of ratification
of the Agreement, and the construction to be completed to the terminus
of the line within five ycours of the date of such ratification,

34. The New South Wales Government shall also secure authority
for the Victorian Government to construct a railway on the 5 £6. 3iu.
gauge either from a point on the north side of the bridge crossing
the Murray River at Moama, or from a point on the Deniliquin-
Moama Railway Company’s lne, between Moama and a point 1 mile
north of the Mathoura railway station, over which the Victorian
Railways may have come to an agreement with the Company regarding
railway ronning rights or leasing (or, alternatively, the Vietorian
Railways having secured by purchase through the New South Wales
Government the said Deniliquin and Moama Railway), bearing westerly
or north-westerly to Moulamein, or a point ncar Moulamein, thence
continuing in a north-westerly direction to a point within 1} miles
of the south side of the Murrumbidgee River, near Balvanald township,
subject to such modifications and deviations in the route as may
be determined hy the Constructing Authority. The Constructing

Authority
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Authority to be the Vicetorian Board of Land and Works, and that
Constructing Authority to he vested with all the powers of the Railway
Construction Auathorities in New South Wales.

The construction of the railway to be entered upon within twelve
months of the ratification of the Agreement, and to be completed within
three years of such ratitication,

35, The Enabling Act to authorise the Victorian Government to
construct a railway on the 5t 3in. gauge from the north side of the
hridge across the Marray River near Kuston to a point 30 miles north-
casterly thercof so as to best serve, en route, the Benanee Settlement
Area. The route of the said raillway shall be determined within one
vear from the date of the ratification of this Agreement, and the
construction of the said railway into New South Wales shall be
entered upon simultaneously with the completion of the said bridge,
provided that the New South Wales Government has at that date
already made available for settlement at least 50,000 acrees and the
whole length of 30 miles of railway is to be completed within two years
from date of completion of the bridge, it being o condition that the
Government of New Nouth Wales shall make a further 150,000 acres
available for settlement at the rate of 50,000 acres every eight months
up to the total area of 200,000 acres—such total area to be within
1+ miles of the railway.

36. The Enabling Act to provide that should any of the railways
referved to in this Agrecment be in possession of the (Government of
Victoria at the time she couversion of the Victorian Railways to the
standard gauge decided upon by the Commonwealth and the States
is entered upon, the Government of Vietoria is to pay the New South
Wales and Vieterian proportions under that conversion scheme of the
cost of the conversion of such lines to the standard gauge.

37. The Enabling Act to provide that in the construction within
New Nouth Wales of any valway anthovised thercander, the works
are to he constracted saitably for conversion to the adopted uniform

gauge.

38, Tt shall be lawful for the Secretary for Public Works on behalf
of the New South Wales Govermuent at any time by notice in writing
to require the Victorian Government to sell, and thereupon the said
Victorian Government shall sell to the New South Wales Government,
any railway or railways constructed in New South Wales Ly the State
of Victoria under this Agrecment—

(1) upon the terms of paving the then value exclusive of any
allowanee for past or future profits of the said railway, or
any compensation for compulsory sade or other consideration
whatsoever of the said vailway or railways, and of all lands,
buildings, works, materials, and plant of the said Vietorian
Government suitable to and used by it for the purpose of
the said railway or railways,such value in case of difference to
be ascertained by arbitration in the manner provided by the
New South Wales Public Works Act No. 45 of 1912 for settling

cases
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cases of dispuved compensation, and subject to the terms and
conditions therein contained ; and when any such sale shall have
been made to the said New South Wales Government the said
railway or railways, lands, buildings, works, materials, plant
and premises shall vest in the New South Wales Commis-
sioners for Railways, who shall have all the rights, powers,
and authorities of the said Vietorian Government in respect
of the said railway or railways so sold.

{b) Provided that if the right to purchase be exercised within
fifteen years from the date of the opening of any such
railway the Victorian Government shall be paid the capital
outlay on construction and improvement of any such rail-
way, exclusive of rolling stock, and also the full amount of
any annual deficit arising from the operation of any such
railway, but any surplus in any year shall be deducted from
the total of such deficit or deficits. Should the total of the
surpluses at the time of pnrchase excced the total of the
deficits, such excess shall be deducted from the capital
resumption amount.

39. The Victorian Railways Commissioners shall operate these
railways so long as thet are in the possession of the Victorian
Government ; the fares and rates for the carriage of passengers, goods,
and live stock between any stations on any of these railways and any
station on any railway in Victoria shall not be less than the rates
charged for similar mileage on the Victorian Railways, but this is not
to prevent the Victorian Government or Railways Commissioners
vegarding any of the railways constructed in New South Wales under
this Agreement as being separate and detached from the Victorian
railway system, and charging such fares and rates for the carriage of
passengers, goods, and live stock over such detached railways as are
charged for similar mileage on the Victorian Railways.

40. The Enabling Act to provide that in the construction and
working by the State of Viectoria of the said railways the same condi-
tions and rates of wages as then prevail in Victoria or are then being
observed and paid by the Victorian Railway Department for similar
work shall be applicable.

41. The power to deviate the route of the Gonn Crossing to Stony
Crossing railway or the route of the Balvanald railway frem its
starting point between Moama and Mathoura is not to be used to
alter the starting or terminal points of such railways as provided in
this Agreement. The deviation between such points shall be limited
to a distance not exceeding 5 miles on either side of the route of
the said railways as marked on the plan marked “ A" signed in
duplicate by the Minister for Public Works, Railways, and State
Industrial Enterprises, New South Wales, and the Minister for
Railways and Mines, Victoria, and deposited in the offices of the said
Ministevs respectively ; but this is not to prevent the starting point
between Moama and Mathoura of the Balranald railway being fixed
during the period between the signing of the said plan and the plan
veferred to in the next succeeding paragraph of the Agreement. Such

plans
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plans shall be signed by the representatives of both Governments, and George V,

a signed copy of such plan shall be furnished to the Governments of
New South Wales and Victoria respectively.

42. The Constructing Authority shall within one year of the Agree-
ment being ratified exercise its power to deviate the route of either of
the said railways mentioned in the next preceding paragraph, and
when it Las fixed on the route or routes of either or both of the said
railways, it shall forward to the Government of New South Wales a
plan or plans signed and sealed by the Victorian Board of Land and
Works showing the permanent route or routes of such railway or
railways, and no further deviation beyond 40 chains on either side
of such route or voutes is to be made when constructing the railway or
railways.

43. Within one year from the receipt of such plans or plan showing
the pel manent route or routes of such railway or railways the Govern-
ment of New South Wales shall resume, acquire, or otherwise make
available for closer settlement an area or areas aggregating at least
125,000 acres in the district served or to be served by thc proposed
Balranald ml]\m) and an area or areas aggregating at least 75,000
acres in the districs served or to be served by “the Gonn Crossing to
Stony Crossing railway, and at least S0 per centum of such area or
areas shall be within 10 miles of the proposed railway in those
respective districts. The subdivision of such areas shall be entered
upon simultanesusly with the entering upon of the construction of the
railway to serve the district within which such resumed areas arve
situated.

The Enabling Act shall provide that in each case of railway
extumon included herein the Government of New South Wales shall
resume, acquire, or otherwise make available to and vest in the
Victorian Government or Victorian Railways Commissioners, free of
cost to Victoria, all lands required for railway purposes, including
sites for stations and other buildings, sidings, &e.

45. Should it become necessary to use heavier rolling stock to
economically deal with the increasing railway traflic on the existing
combined road and railway bridge over the Murray River between
Mehuea and Moama to stl‘engthen that bridge, such work is to be
regarded as part of the capital expenditure of the Balranald railway,
aud is to be carried out at the cost of the Government of Victoria, and
should it become necessary to erect a bridge to be used (‘X(]ll‘iV(‘l} for
railway purposes adjacent to the existing bridge, such work is to he
rwnuded as part of the capital cost of the Balr'mal(l railway and is to
be carried out at the cost of the Government of Victoria.

46. Should the work of constructing any of the bridges, approaches,
or railways stated in this Agreement be mterrupted by floods,
accident, or international or industrinl troubles directly affecting
the supply of labour or materials for that work, the period of such
interruption is net to be included in the time stated in this Agreement
for the completion of such work.

. 47.
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47. The Government of New South Wales shall exercise its legal

right to enter into nef,fotmtmns with the Deniliquin and Moama
Railway Company for the purchase of the latter’s right, title, and
interest in the Deniliquin and Moama railway, subject to an inspection
by officers appointed by the New Nouth W ales and Victorian Govern-
ments to report on the condition of the railway, buildings, rolling
stock, &c., with a view of the New South Wales Government acquiring
the said railway, buildings. rolling stock, &e., and handing them over
to and vesting them in the Vietorian Government or Vietorian Rail-
ways Commissioners at cost of acquisition or resumption, including
land, to be held and worked under and subject to the same conditions,
including resumption under subclause (a) of clause 38, as applicable
to other railways under this Agreement.  Provided that such acquisi-
tion or resumprion shall not be finalised until the proposed terms
thereof have been approved by the Vietorian Government,
48. The questions of connecting the Corowa and Wahgunyah rail-
ways, and extending the Yarrawonga railway or the W ahgunyah
railway to or tow Jl(ls Oaklands to dev elop that’ country, including its
coal deposits, shall be inquired into by the Government of Vlgtona
and the Government of New South Wales will provide facilities for
making such inquiries.  The Government of Victoria shall arrange forr
these inquiries to be made by the Victorian Parlamentary Standing
Committee on Railways at early convenience.  Should the said Com-
mittee recommend the construction of either or any such railway
between the said coalfields and the Victorian railway system, or any
other connection provided for in this claase, the Victorian Government
shall have the right to construct such ratlway or railways on the same
terms and conditions, and shall work such railway or railways under
the sume conditions as wre applicable to other railways to be constructed
under this Agreement.  Any bridge or bridges built in connection witl
the said 1.111\\(u or railways <hall form part of the capital cost of the
said railway or railways, aud shall e constructed at the cost of the
Victorian Government.

19. The Government of New South Wales undertakes to vest in the
rovernment of Victoria any uut]mnty necessary tosanction the working
of any railway or uul\m\\ under this Agreement in New South Wales
territory, including colleetion and enforcement of faves and freights,
and the vesting of the control and management of the lines in the Ntate
of Victoria.

50, Subject to clause 38 hereof, should any (Iixputc or tliffcl'(‘ncv arise
between the Engincers referved to in clauses 1, 2, 13, 14, 23, and 24
of this \«ru,mm"lt as to any matter or thing ntcrwtl to thm(m or
should there be any dispute or difference hetween the Governments of
the States of New South Wales and Victoria as to any matter or thing
arising out of this Agreement or as to the true meaning or construction
of any part thercof, such dispute or difference shall be referred to
arbitration in accor (mee with the New South Wales Arbitration Act,
1902, or any amendment thereof.

51, This Agreement is subject to ratification by the Parliaments of
New South Wales and Victoria during the year of our Lord ounc
thousand nine hundred and twenty-two.

In
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In witness whereof the sadd partivs to these presents have hercunto George V,
set their hands and scals the day and year fivst before written. No. 16.

Signed, sealed, and delivered by the’
abovenamed Georar WARBUR-
ToN FyLLER, in the presence - GEORGE W. FULLER,
of —
1L T, Bave.

And by the said Harry Svrnen-
£aNp Wirairmiay Lawsos, in
the presence of—

NSAMCEL DBARNES,

}'— H.oS0 W LAWSON,



