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Act No. 39, 1912,

Factories and Shops (No. 2). '

Act No. 39, 1912,

merors a0 A1l Act to consolidate the enactments relating

SHoes.

Short title,

to the supervision and regulation of factories,
bakehouses, laundries, dyeworks, and shops;
the limitation in certain cases of the hours
of working therein; the extension of the
liability of employers for injuries suffered
by employees in certain cases; the making
provision for a minimum wage for certain
persons, and for the payment of overtime
and tea-money ; and for other purposes.
[26th November, 1912.]

E it enacted by the King’s Most Excellent Majesty, by and with
the advice and consent of the Legislative Council and Legislative

Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows :—

PART I
PRELIMINARY.
1. This Act may be cited as the ¢ Tactories and Shops Act,

1912,” and is divided into Parts and Divisions, as under :—

PART I.—PrRELIMINARY—ss. 1-2.

PART II.—FACTORIES AND SHOPS—ss. 3—-62.

DivisioN 1.—Definitions — Appointments — Registration and
inspection—ss. 3-13.

DivisioNn 2.—Records—ss. 14-19.
DivisioN 3.—Sanitary arrangements, §ec.—ss. 20-30.

DivisioN 4.—TFencing of machinery— Prolection from fire—
ss. 51-39.

DivisioNn b.—dges of persons employed and certificates —
ss. 40-49.

DivisioN 6.—S8hops—ss. 50-51.
DivisioN 7.—Miscellanesus—ss. 52-62.,

PART TIL.—MiximuM WAGE, OVERTIME, AND TEA-MONEY—
88. 63_7‘1- 20
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2. The Acts specilied in Schedule One are hereby repealed s gy eni savings,
but such repeal shall not prejudice or affect the validity or duration
of any license, permit, exemption, or authority lawfully granted under
any such Act.

All proclamations published, notices given, certificates of
registration granted, and regulations made undcr the au‘rnmliv of any
Act hereby repealed, and bomﬂ‘ in foreo at the passing of this Act, shall
be and continue in foree herelmdu' and shall he deemed to have been
published, given, granted, and made respectively under the authority
of this Act.

All persons appointed under the Acts hereby repealed, and
holding office at the time of the passing of this Act, shall remain in
office as if this Act had been in foree at the time thvv were appointed
and they had been appointed hereunder, and this Act shall apply to
them accordingly.

All localitics declared by the Governor to be distriets for the
purposes of any Act hereby repealed, and heing such disteiet at the
time of the passing of this Act, shall he districts for the purposes of
this Act, and shall be deemed to have been declared by the Governor
under the authority of this Act.

PART TI.
1"ACTORIES AND SILOPS.

Divisiox 1.—Definitions—Appoiintment of inspeclors-—Ilegistralion
and inspection of factories, and inspection of shops.

3. In this Part of this Act, unless the eontext requires Interpretation.
another meaning— G0 Vie. No. 37, s. 2,

¢ Bakchouse” means any place in which any bread, pastry, ~No. 28,1909, =. 2

sweetmeats, or sugar goods arc made or baked for sale, and

includes any place or room used in connection with the

hakehouse for storing such food when haked or to be haked,

or any material to he used for the manufacture of such food

to be baked.
“Child m(\{m& any person under the age of fourteen years. 60 Vie. No. 37, 5. 2.
“ Lmployee” means any person inthe cmpl()\ ment ol an ocenpier, 7bid.

Any person who works in a factory or shop, whether for

wages or not, at any kind of work whatever, shall be deemed

to he an employee and to he employed within the meaning

of this Part of this Act.

“ IMactory ”
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60 Vic. No. 37, s. 2,
No. 28, 1909, s. 2(h).

1bid. 8. 2 o).

G0 Vie, No. 37, s. 2.
No. 28, 1003, . 2(d).

Thid. 8. 2 ().
60 Vie. No. 37,s. 2.

Ilid.

No.28, 1909, 5. 2 (/).

T&id,

6J Vice. No, 37,8. 2,

No. 28,1909,s. 2(g.)
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“ Factory ”’ means—

(a) any office, huilding, or place in which four or more persons
are engaged directly or indirectly in working at any handi-
craft, or in preparing or manufacturing articles for trade
or sale; and includes laundries and dyeworks in which
four or more persons are engaged ; but does not include
any building or place in which the persons engaged in
working arc shown to the satisfaction of the Minister to
be all members of one family, and in which steam or other
mechanical power is not used ;

(b) any office, building, or place in which one or more Chinese
are so engaged ;

(¢) any place or building where steam or other mechanieal
power or appliance is used in manufacturing goods or
packing them for transit, or in generating electricity,
water power, or any other power ;

(1) any bakehouse,

but does not include any building used for the manufacture
of dairy produce, nor any woolshed used for shearing sheep,
or building used for dumping wool, or any ship.

Where the operations of any manufacturer arve carried
on for safety or convenience in several adjacent buildings
grouped together in one enclosure, these shall be classed and
included as one factory.

¢ Inspector” means an inspector of factories and shops, appointed
under this Part of this Act.

¢ Mcchanical power ” means power generated by water, steam,

gas, oil, electricity, or any power other than manual power.

“Mill-gearing 7 includes any shaft, whether upright, oblique, or
horizontal, and any wheel, drum, pulley, belt, rope, or chain
by which the motion of the first moving power 1s communi-
cated to the operative part of any machine.

“ Occupier’” means the person, company, or association employving
persons in any factory or shop, or occupying any office,
building, or place used as a factory or shop, and includes any
agent, manager, foreman, or other person acting or apparently
acting in the general management or control of any factory
or shop.

For the purposes of any structural alteration or
building additions required by this Part of this Act to be
made to a factory or shop, the Minister may, by notice in the
form preseribed, notily the owner of the factory or shop, or

the
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the person receciving th: rent for th: same, whether on lis
own account or on accou1t of ¢ ny oth:r person, that he will
regard him for such spec’al purrposes as the occupier of the
same; and thereafter the said owner or person shall, for the said
purposes, be deemed to be the occupicer of the factory or shoyp.

¢ Prescribed ”’ means preseribed by this Part of this Act or regu- 60 Vic. No. 37,5 2.
lations under this Part of this Act.

“Shop ” means any building or place, or portion of a building or 7%
place, in which goods are exposed or offered for sale by retail.
¢ Shopkeeper ” mcans the occupier of a shop. 16id,

4, (1) This Part of this Act shall apply only to such localitics Act to apply only to
as arc declared or deemed to be declared by the Governor, by ‘;z‘t“'“d:;d‘““‘“
proclamation in the Gazette, to be a district or districts for the ™™™
purposes of this Part of this Act.

(2) The Governor may, by proclamation in the Gazette, Factories may be
exempt either wholly or in part, any factory or class of factories, o CxEMPIEd:
shop or class of shops, in any district or part thiercof from the operation
of this Part of this Act, and such factory or class of factories, or shop
or class of shops, shall thereupon be exempted as aforesaid.

(3) The Governor may, by proclamation as aforesaid, revoke,
vary, or alter any proclamation published, or deemed to have been
published, under this section.

5. The Governor may appoint as many inspectors of factories l"‘uls"lfzg(i't‘(fl‘_';e"tOf
and shops as may appear ncecessary for carrying into effect the ., . 4
provisions of this Part of this Act.

6. (1) Every person who at the commencement of this Act, Registration of
and cvery person who at the time when any locality is declared to be af“t"”‘i
distriet, is the occupier of an unrcgistered factory shall, within twenty- Loid. . 5
cight days thereof, serve on the mspector of the (hstrlct or such other
person as the Governor may appoint, a written notice contalnmfj such
particulars as may be prescribed, and the inspector, or such other
person as aforesaid, shall, on the receipt of such notice, register the
factory, and issuca certificate of registration to such occupier. Should
any occupier neglect or omit to serve the notice as herein provided he
shall be liable to a penalty not exceeding ten pounds.

(2) Every person in occupation of, or about to oceupy, any zsid. s. 6.

premises which it is intended to use as a factory for the first time, or No. 28, 1909, s. 3.
which after a period of disuse it is intended to again use as a factor ¥,

shall, not less than seven days before it is so Uscd or again used asa

lactmv, forward to the inspector of the district, or such other person as

the Governor may appoint, a written notice COllt’llll]n”‘ such particulars

as may be prescribed.  The inspector or such other person as aforesaid on

the rccoqm of the said notice may register the premises and issuc a

certificate of registration to the person giving such notice, (2)
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(2) The inspector or such other person as aforesaid may, 1f
he thinks fit, instead of registering the premises, issue a permlt
authorising the use of the premises for a period to be named in such
permit pendmn' the carrying out of any alterations or repairs required
in order to make such premises suitable for a factory. ~Such permit
may, from time to time, be extended by the Minister.

7. Any person in occupation of an unregistered factory within
a district to which at the time of such occupation the provisions of
this Part of this Act or of the Factories and Shops Act of 1896, have
for a period of at least twenty-eight days been applied shall be liable
to a penalty not exceeding ten pounds unless he proves that he had
duly applied within the prescmbed time for the registration of the
factory, and had taken all proper measures to obtain the registration
of the factory and that such application had not been refused, or that
he is the holder of a permit under this Parvt of this Act authorising
him to occupy the factory.

8. (1) If, in the opinion of an inspcctor, any office, building,
or place used or about to be used as a factory, is unfit for such purpose,
he shall, by notice in writing, served on the occupier or the applicant
for reglstlatlon of the factory, personally or posted to his last known
address, request such occupier or applicant to comply with such
requirements specified in such notice as he may deem necessary to
render such office, building, or place fit for oceupation as a factory.

(2).1f the occupier or applicant is dissatisfied with the
requirements of the said notice, he may, within seven days of scrvice
of such notice, appeal to the Minister in writing in the form prescribed,
stating what amendments in the said requirements he desires should
be made.

(8) The Minister may forthwith determine the appeal, or
may appoint a competent person to hold an investigation in such
manner and under such conditions as the Minister may approve as to
the necessity for, or reasonableness of, the inspector’s requirements,
and to report to him and make a recommendation as to whether such
requirements, or any one or portion of any one of them, should be
carried into effect.

(4) The Minister shall make such orders as he deems just
and necessary, and his decision shall be final.

(5) Where an inspector reports that in his opinion no
requircments that may be specified will, hy.reason of structural
difficultics, sanitary defects, or otherwise, ﬁt any office, building, or
place for use as a factory, Lie shall so roport to the Minister, and the
Minister may thercupon take such action as hereinbefore referred to,
and make an order forbidding the use of the said oﬁice building, or
place as a factory or such other order as he may think fit. 9

'
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9. Every inspector shall have power—

(1) to enter, inspect, and examine, at all reasonable hours by day
or nlfvht any factory or shop, or any part thereof, when e
has reasonable causo to believe that any person is employed
therein, and to enter by day any place which he has
reasonable cause to believe is uscd as a factory or shop;

(2) to take with him in either case an officer of hcalth or
inspector of nuisances, or any person whom he may think
qualified to act as an interpreter; or,in any case in which he
has reasonable cause to appreliend any serious obstruction in
the execution of his duty, 0011<tablo ;

(3) to require the 1)1oduct10n of the certiticate of registration of
any factory, or any bhook, notiee, record, list, or document
which is by this Part of this Act, or the regulatlons hereunder,
required to be kept or exhibited in any factory or shop, and to
inspeet, examine, and copy the same;

(4) t> make such examination and inquiry as may be nccessary
to ascertain whether the provisions of this Part of this Act
or any Act relating to the public health are complied with
so far as respects thie factor y or shop, and the persons employed
therein ;

(5) t)» examine alone, or in the presence of any other person, as
he thinks fit, with respeet to matters under this Part of this
Act, any person whom he finds in a factory or shop, or whom
he has reasonable cause to believe to be or to have heen
within the preceding two months emploved in a factory or
shop, and to require such person to he so examined, and to
sign a declaration of the truth of the matters respeeting
which he is so examined :

Provided that no person shall be required to answer
any question if the answer to such question might ineriminate
him ;

(6) subject to this Tart of this Act, to conduct prosccutions in
connection herewith, whether the information be laid in his
name or not, to take proccedings for the punishment of
offences against this Part of this Aect, and to attend and
examine witnesses at any inquest into the cause of the death
of any employee while employed in a factory or shop;

(7) to exercise all other powers that may be necessary for carrying
out the provisions of this Part of this Act, or of such provisions
of any Act relating to public health as the Governor may
from time to time determine.

10. The occupier of cvery factory or shop, his agents and

servants, shall furnish the means vequired by an inspector necessary for
an entry, inspection, examination, and inquiry, or the exercise of his
powers ynder this Part of this Act in relation to such factory or shop.

)
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Obstrueting an 11. Every person who wilfully delays an inspector in the

mmspector. exercise of any power under this Part of this Act, or who fails to

€0 Vie. No. 31, =. 9. comply with a requisition of an inspector made under any such power
as aforesaid, or to produce any certificate of registration, book, record,
certificate, notice, list, or document which he is reqmrcd 1)\/ or in
pursuance of this Part of this Act to produce, or who conceals or
prevents any person from appearing before or being examined by an
inspector, or attempts so to conceal or prevent any person, shall be
deemed to obstruct an inspector in the execution of his dutics under
this Part of this Act, and shall for each offence be liable to a penalty
not exceeding twenty pounds : Provided that no person shall he required
to answer any question or give any evidence inceriminating himself.

Tnspector Lo pioduce 12. Lvery inspector shall be furnished with a certificate of his
‘J‘ﬁ(‘)’l‘[‘l:‘l‘;c‘l’lft appointment, and on applying for admission to a factory or shop shall,
Thid. 5. 10. if required, produce such certificate to the occupier.

Penalty for forging 13. Lvery person who forges or counterfeits any such certifi-
certificate, &e. cate, or makes use of any forged, counterfeited, or false certificate, or
2bid. s 11 personates the inspector nmamed in any such certificate, or falsely

pretends to be an inspecter under this Part of this Act, shall be liable
to be imprisoned for a term not exceeding six months with or without
hard labour.

Divisiox 2.— Records.

Records to be hept. 14. The occupicr of a factory or shop shall keep, or cause to

ll\_i‘"é;' i;m e be kept, a record of the names of all employees in the factory or shop,

CT RS together with the ages of all employees under twenty-one years of age,
and such other partl(‘ahr as may from time to time be preseribed.

A copy of he Ad, The occupier shall cause to he affixed and maintained in some
reculat .c. . N

{,‘;]‘:O;fffl"f;l,‘ﬁl’ conspicuous place at or near the entrance of every factory, and in such
fuctorics. other parts thereof as the inspector may direct, a copy of this Act and

of the regulations made or deemed to have been made under it; also
a notice containing—
(a) the name and address of the inspector for the distriet ;
(b) the usual working hours of the Llctorv
Se.lo of wages and 15. The occupicr of a factory shall, if so required by the
B o Minister, furnish to him a seale »f the wages paid to the emplovecs
Mivister on demand. therein, and also the rates of payment made for pieccework to the
60 Vie. Ro. 37, 5. 13. persons working in and in connection with such factory.
Record of ou'side 16. (1) The occulmr of a factory shall, for the information of
‘):,rz - the inspectors, who alone shall be entitled to demand such information,
keep a record in the preseribed form and with the preseribed particulars,
showing—
(a) the name of every person 01111)1050(1 by him in the husiness of
a factory outside such factory
(h) the 1)1ages where those PLI’SODS are employed ;
(c) the rate of payment in each instance, (2)
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(2) The occupier shall forward such record to theinspector
for his information whenever demanded by him, and shall forward t»
the inspector, at such times asmay be preseribed, a copy or summary ot
every sueh reeord in such form as may be prescribed.

(3) An occupicr who makes default in keeping such
record or in forwavding it as hereinbefore provided shall be liable to a
penalty not exceeding ten pounds,

17. Every person who, whether as prineipal, contractor, sub- Oceupier for
contractor, or otherwise, duectly or indircetly issues or gives ouf O Metron, of this
authorises or permits to he issued or given ou‘( any matcr al what- 6o vic. No. 57, . 15,
soever for the purpose of being w h()llv or p‘u'tl\ 1)1‘eparcd or manu-
factured outside a factory as articles of clothing or wearing apparel
(including boots and shocs) for trade or sale, shall be deemed to be
the occupier of a factory for the purposes of the last preceding section ;
and thie person to whom such material is issued or civen out shall, for
the purposes of the said section, be deemed to be emploved by the
cceupicr in the business of the factory outside such factory.

18. Any inspeetor who divalges the contents of any record Inspector not to

divulge rontents of
or makes use of his knowledge of the contcn’rs thereof, except to the records.
Minister or for the purposes of this Part of this Act or for enforcing reia.s. 16.
the provisions hereof, or for statistical purposes in connection with a
Department of the Public Service, shall be liable to a penalty not
exceeding fifty pounds, or to imprisonment with hard labour for any
term not exceeding six months.

19. Each inspector shall furnish annually to the Minister for Annual report.
submission to Parliament a report on the operation of this Part of Z%d.s.17.
this Act.

Divistox 3.—Sanitary arrangements, §e.

20. (1) Every factory and shop shall be kept in a cleanly state Factorics and shops
and free from eflluvia arising from any drain, carth or water closet, Z?ull)e‘vtflp\t&,lﬁ':ud
urinal, or other nuisance. Tiid, s, 18,

(2) A factory or shcp, or any portion thereof, shall not be
so overcrowded while work is carried on therein as to be i injurious to
the health of the persons employed therein, and shall contain such
amount of cubical space for each person employed, and such amount
of ventilation, as may be prescribed by regulations, and shall be
ventilated in such a manner as to render harmless as far as practicable
all the gases, vapours, dust, or impurities generated in the course of
the manufacturing process or handicraft carricd on therein that may
be injurious to health.

(3) A factory or shop in or in connection with which there
is o contravention of this section shall be deemed not to Le kept in
conformity with this Part of this Act, 21.



378

Painting,
varnishing, and
washing of the
interior of factories.

60 Vic. No. 37,s. 19.

Papered walls,

Evidence of
lime-washing,
painting, &c.

Power to Minister
to exempt certain
factorics,

ZLdid. s. 20.

Exemptions.

Bakehouses not
to be used as
sleeping-places.

Ihid, s. 21,

Act No. 39, 1912,
Factories and Shops (No. 2).

21. All the inside walls of the rooms of a factm'v, and all
the ceilings and tops of such rooms (whether such walls, ceilings, or
tops be plastered or not), and all the passages and staircascs of a factory
shall either be varnished or painted with oil at least once in every
period of seven years, or be lime-washed, or washed with some liquid
approved by the inspector, at least orce in every period of fourteen
months (or, in the case of a bakehouse situate in a municipality, once
in every period of six months), and shall, if they have been so painted
or varnished, be washed with hot water and soap at lecast once in every
period of fourteen months; but the inspector may, if it appear to him
necessary, order the walls, ceilings, passages, and staircases of any
factory or of any Dbakehouse situated as aforesaid, to be painted,
varnished, lime-washed, or washed more frequently than is herein
provided.

If the walls or passages are papered, they necd not be varnished,
painted, or washed, but shall be repapered at such times as the
inspector may direct.

The occupier of a factory shall on demand supply the inspector
with the dates of the last washing, painting, varnishing, or papering
of each portion of the factory.

22. Where it appears to the Minister that in any class of
factories, or parts thereof, the provisions of the last preceding section
are not required, or are by reason of special circumstances inapplicable,
he may, if he thinks fit, make an order granting to such class of
factoues, or parts thercof, a special cxemptlon from all or any of the
requirements in the last preceding section :

Provided that the last preceding section shall, without any
such order as aforcsaid, be deemed not to apply to Dblacksmiths’,
agricultural implement makers’, and wheelwrights’ shops; or to
foundries, flour-mills, saw-mills, flax-mills, freczing-rooms, hone-mills,
seed-cleaning mills, tanneries, rope-walks, soap and candle works,
smelting works, and brick and tile works or potteries; or to hay and
corn and chaff- cutting, corn-crushing, wool-washing, and boiler-
making establishments ; or to malthouses and breweries; or to cheese
and sugar-refining factories, or to sugar-mills or shearing sheds.

23. Where a bakehouse having employed therein one or more
persons is situated in any district under this Part of this Act—

(1) no place on the same level with the bakehouse, and forming
part of the same building, shall be used as a sleeping-place
unless such skepmo‘-phce i1s cffectually scparated from
communication with the bakehouse by a ]nrtltlon extending
from the floor to the ceiling, and there is an external frlazed
window in such sleeping pla(-e of at least nine superﬁcml
feet in arca, of which at least four and a half superficial feet
are made so as to open for ventilation;

@)
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(2) no carth or water-closet, cesspit, urinal, or ashplt shall De Privies, &e., not
within or communicate Wlth the bakehouse : With Takehouss,
(3) any cistern for supplying water to the bakehouse shall be
separate and distinet from any cistern supplying water to a
water-closet ;
(1) no drain-pipe for carrying off feecal or sewage matter shall
have an opening within the bakchouse.

Any person who lets or occupies, or continues to let or Penalty for above.
knowingly suffers to be occupiced, any place in which there is a breach
of the provisions of this scetion shall be liable to a penalty not
exceeding for the first offence twenty shillings, and for every
subsequent offence to a penalty not exceeding five pounds,

24. The Minister may, by notice in writing, forbid the Mealsnot to be
occupier of a factory to permit any employces therein to take thejr fkenin fnctories
meals in any room while work is being carried on therein, and may gy vie, No. 37, 5. 22.
direct an occupier to erect or provide a suitable room or place in the
factory or in connection therewith for the purposc of a dining or eating
room for employees in such factory.

If the occupier fails to comply with such notice within a
reasonable time, the factory shall be deemed not to be kept in
conformity with thls Part of this Act.

25. If it appear to the inspector that— Ventilation, &e., in

(a) ina factory where grinding, glazing, or polishing on a wheel, cortam cases.
or any other process is carried on wherchy dust is generatel Tbid. s. 23,
which is inhaled by the employees to an injurious extent,
such inhalation could be to a great extent prevented by the
use of a fan or by other mechanical means of ventilation; or
(b) in a factory in which atmospheric humidity is artificially Humidity vy
produced by steaming or other mechanical appliances w heroby steaming, &c.
the health of the eaployecs is or may be injuriously affected,
such humidity could bhe to a great extent lessened by the
adoption of a suflicient means of prevention ;
the inspeetor may serve on the oceupier a notice 1’0(]uiring him to Meansof prevention.
provide a fan or other suflicient means of prevention, as the case may
be; and if the same be not, within a reasonable time, provided,
maintained, and used, the factory shall he deemed not to be kept in
conformity with this Part of this Act.

26. (1) Every occupicr of a factory or shop shall cause to e sitting
provided suitable sitting accommodation for all females employed in accommodation for
his factory or shop in the proportion of one scat to every three females ;35 ¢ o4
employed, and such sitting accommodation shall be conveniently yo. o3, 1909, 5. 7.
situated for the usc of the persons for whom the same is provided.

(2) The occupicr of any factory or shop shall allow every
female cmploycd therein to make use of such sitting accommodation
at all reasonable times during the day, when such use would not
necessarily interfere with the proper discharge by such female of her

duties, 27.
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2%7. Where, in the opinion of the Minister, a change of the
dress of any females employed in a factory or shop is rendered necessary
by the work to be done, or is desirable for the comfort of such
employees, the occupier of such factory or shop shall, at the request
in writing of the Minister on or before the date fixed in such
request, provide suitable dressing-rooms for such employees, under a
penalty not exceeding onc pound for each day such room is not
provided after the day Tixed for so doing.

28. Every occupicr of a factory or shop who causes or pormlts
wearing apparel to be made, cleaned, or repaired in, or issucs any
materials from, any building, whether a factory or not, in which any
person is suffering from a disease declared by or under any law
relating to public Thealth to be an infectious disease, shall be liable
to a penalty not exceeding twenty pounds, unless Le proves that he
was not aware of the existence of the diseasec in the building and
could not rcasonably have been expected to become aware of it.

29, Where in connection with any factory any employecs
are lodged in any premises in the possession of the occupier of the
factory, whether attached to or detached from such factory, all such
premises shall be open to inspection by an inspector, and in respect
thereof he may excrcise all the powers as to sanitary requirements
which he is entitled to exercise in respect of the factory.

30. Where it appears to an inspector that any act, negleet,
or default, in rclation to any drain, water-closet, privy, ashpit,
water supply, nuisance, or other matter in, about, or in the vicinity
of a factory is punishable, or that the consequences of such act,
neglect, or default are remediable under any law relating to the public
health or any other law, but not under this Part of this Act, such
inspector shall give notice in writing to the authority gencrally
administering the Act, or the local authority in whose district the
factory is situate, and it shall Dbe the duty of such authority to make
such inquiry into the subject of the notice, and take such action
thereon as to such authority may seem proper for the purpose of

‘enforcing or carrying out the law.

DivistoN 4.—The fencing of machinery and protection from fire.

31. Thetraversing carriage of any self-acting machine, erected
after the first day of January, one thousand cight hundred and ninety-
seven, shall not be allowed to run out within a distance of cighteen
inches from any fixed structure not being part of the machine, if the
space over which it so runs out is a space over which any person is
likely to pass, whether in the course of his employment or otherwise.

32.
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32. In any action brought by an employee in a factory or Dy Liaiiity of employer
his representatives to vecover damages from his employer for personal for injury cused by
injury cansed solely by a boiler explosion arising from the negligent person in charge of
employment of an incompetent person to take charge of a hoiler used boiler
for driving an engine in connection with the factory, the fact of the 60 Vie: No. 37,27,
mjury shall be evidence —

(a) that the person so placed in charge was incompetent ;
(b) that the defendant was guilty of negligence in employing him ;
(c¢) that the plaintiff was injured through that person’s incom-
petence,
but this presumption shall be deemed to be rebutted by the defendant
if he proves that he took reasomable care to satisfy himself-of the
competency and fitness of such person to take charge of such hoiler.

33. The oceupicr of a factory shall securely fenee all dangerous Dangerous
parts of the machinery therein, and with respect to such fencing the machiners:
following provisions shail have effect— Toid. 5. 25

(1) cvery hoist or teagle and every lly-wheel directly connected No. 25, 1300, 5. 1.
with the steam or water or other mechanical power, whether
in the engine-house or not, and every part of a stecam-engine
or other engine used for gencrating mechanical power and
water wheel shall be securely fenced ; and

(2) every wheel-race not otherwise scecured shall be sceurely
fenced close to the edge of the wheel-race ; and

(3) every part of the mill-gcaring and every cog-wheel shall either
be securely fenced or be in such position or of such construction
as to be equally safe to every person employed in the factory or
workroom as it would be if it were sceurely fenced ; and

(1) all fencing shall be constantly maintained in an efficient state
while the parts required to be fenced are in motion or use for
the purpose of any manufacturing process.

A factory in which there is a contravent’on of this section shall
be deemed not to be kept in conformity with this Part of this Act.

34. If an inspector considers that in a factory any part of the Safeguards from
machinery of any kind, moved by stcam, water, or other mechanieal ;l‘;“:l‘(‘l’(‘}ﬁ'y to bo
power, to which the provisions of this Act with respect to the fencing g vie, xo.37, . 20,
of machinery do not apply, is not securely fenced, and is so dangerous
as to be likely to cause bodily injury to any person employed in the
factory—

(1) the inspector shall serve on the occupier of the factory a
written notice to fence the machinery which he considers
dangerous as aforesaid ;

(2) the occupicr within seven days from the receipt of such notice
may serve on the inspector a written requisition to refer the
matter to arbitration, and, thercupon, the matter shall be
referred to arbitration, to be conducted under the regulations;

(3)
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(8) if the arbitrators or their umpire decide that it is unnecessary
or impracticable to fence the machinery alleged in the notice
to be dangerous, the notice shall be cancelled and the occupier
shall not be required to fence in pursuance thereof, and the
costs of the reference shall be paid as the expenses of the
inspector under this Part of this Act;

(4) if the occupicr does not within the said seven days serve on
the inspector a requisition to refer the matter to arbitration,
or does not appoint an arbitrator within the time required by
the regulations, or if the arbitrators or the umpire decide that
it is necessary and practicable to fence the machinery alleged
in the notice to be dangerous, the occupicr shall sceurely
fence such machinery in accordance with the notice, or with
the award of the arbitrators or umpire, if it modifies the
notice, and the cost of the reference shall be borne by either
or both parties to the arbitration, as the arbitrators or the
umpire may decide, and any portion of the costs to be borne
by the occupicr shall be a debt due by him to the inspector,
and shall be recoverable in any court of competent jurisdiction;

(6) if the occupier of a factory fails to comply within a reasonable
time with the notice or award, or fails to keep the said
machinery sceurely fenced in accordance therewith, or fails
to constantly maintain such fencing in an efficient state while
the machinery required to be fenced is in motion, the factory
shall be deecmed not to be kept in conformity with this Part
of this Act.

Dangerous 35. The Minister may on complaint by an inspector, and on
machinery. being satisfied that any machine or mill-gearing used in a factory is
i&‘;‘;' %%937"‘1'130' in such a condition that it cannot be used without danger to life or
S TimD, by order prohibit such machine or mill-gearing from being used,
or (1f it is capable of repair or alteration) from bomrr used until it is
duly repaired or altered to the Minister’s satisfaction on the report of
the inspector. Any cmployer who disobeys such order shall for
each offence be liable to a penalty not exceeding ten*pounds for every
day on which the machine or mill-gearing is used in contravention of

the order.
Hoiets and lifts to 36. (1) In cvery factory and shop the opening of every hoist-
be protected. way, elevator, or lift, or well-hole shall at each floor he provided with
60 Vie. No.37, .31 and protected by good and sufficient trap-doors or sclf-closing hatches
and safety cq‘rches or by such other safe-guards as the 1nspector may
approve, which shall be kept closed at all times when they are not in

actual usc.
Unsafe or dangerous (2) If an elevator or lift in a factory or shop used for the
elevator or lifr.  gonyeyance of employees or other persons is considered by an inspector
to be unsafe or dangerous to use, he may prohibit the occupier or

shopkeepcer
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shopkeeper from using such clevator or lift until it is made safe to
the inspector’s satisfaction. Should any occupier or shopkeeper use,
or permit to be used, such olcvafor or lift at any time whilst its use is
so prohibited, he shall be liable to a penalty of twenty shillings for
cach time such elevator or lift is so used.

37. A male under sixteen years of age or female shall not be
allowed to have the care, custody, management, or working of any
clevator or lift in any factory or shop.

A male under cighteen years of age or female shall not be
allowed—

(a) to clean such part of the machinery in a factory as is mill-
gearing while the same is in motion for the purpose of
propol]nw any part of the manufacturing machinery ; or

(b) to work Detween the fixed and tmwum@ part_of anv self-
acting machine while the machine is in motion by the action
of steam, water, or other mechanical power.

An employee allowed to act in contravention of this scction
shall be deemed to be employed in contravention of this Part of this
Act.

38. Where there occurs in a factory any accident, produced
cither by machinery moved by steam, water, or other power, or through
a vat, pan, or other structure, filled with hot liquid or molten metal,
or other substance, or by explosion, or by escape of gas, steam, or
metal, which cither—

(a) causcs loss of life to an employee in the factory; or

(b) causes bodily injury to any employce in the factory, such as to
prevent him from returning to his work in the factory within
forty-cight hours of the occurrence of the accident,—

written notice of the accident shall forthwith be sent to the inspector
for the district stating the cause of death or the naturc and extent of
the injury, as the case may be, and the residence of the person killed or
injured, or the place to which he has been removed. The Minister
may, if he thinks fit, obtain a report from a legally qualified medical
practitioner, or other competent person, upon the nature, extent, and
cause of such death or injury.

39. (1) In every factory crected after the sixteenth day of
November, one thousand eight hundred and ninety-six, and in which
ten or more persons are employed, and in any factory existing on the
said day, where the Minister by notice in writing may so require, the
main inside and outside doors shall open outwards, and all the doors
of every room in a factory in which persons are actually at work, or
passages leading to suchi rooms, or serving as entrances and exits, shall
neither be locked, bolted, nor barred during working hours.

(2) In cvery factory there shall be such means of
extinguishing fire as the inspector acting under the regulations may

dlrect (3)
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(8) Every factory in which persons are employed above
the first floor shall, in addition to the usual fire escapes, distinet from
the stairs in ordinary use, be provided, on ecach {loor above the first
floor, with means by which persons prevented by flames or smoke
from descending by the ordinary ways may be enabled to descend in
safety from windows or other openings or by external stairs, ladders,
or by such other means as may be deemed sufficient, all such means
to be approved in writing by the chief officer of fire brigades, or any
officer of fire brigades appointed by him in that behalf.

(4) In the event of the occupier objecting to carry out
any structural alterations in his buildings rcquired by the Minister,
he may refer the matter to arbitration, as provided in scction thirty-
four.

DivisioN b.—Ages of perscns employed in factories and
certificates.

4.0. No child shall,unless by special permission of the Minister,
be employed in any factory ; and no such special permission shall e
given to a cbild under the age of thirteen years.

41. The Minister may, by order, prohibit the employment in
any factory or class of factory, at or in connection with any machinery
deseribed in such order as dangerous, of males under the age of sixteen
years or of females in any work in which he considers it undesirable
that they should be employed.

Wlere in any factory there is a contravention of any such order,
the occupicr of the factory, who has been served with a copy of such
order, shall be deemed to be guilty of an offence against this Part of
this Act.

42, No male under cighteen years of age and no female shall
be employed continuously in a factory for more than five hours without
an interval of at least half an hour for a meal.

43. (1) No male under sixteen years of age and no female
shall be employed in a factory for more than forty-eight hours in any
one week :

Provided that any such person may be employed overtime in a
factory for a period not cxceeding three hours in any day beyond the
ordinary working hours on not more than thirty days in a year, or by
the written permission of the Minister, where he is satisfied that an
extension of overtime is required to meet the exigencies of trade, for
not more in all than sixty days in a year.

No such person, however, may be employed overtime on more
than three consccutive days, and such overtime shall be paid for at
the rate of time and a half. Such payment shall he made at intervals
of not more than onc month.

The
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The occupier shall keep a record of all such overtime, and
shall note against the name of cach person so employed the hours of
overtime worked by him or her, and shall furnish a copy of such
record to the inspector when called upon to do so.

(2) Notice of having availed himself of the proviso to Notice of overtime
subsection one of this section shall he given by the occupier of the ‘I:O’l"”g .
factory to an inspeetor or such other person as the Minister may %5 190 . 4.
name, within forty-eight hours after the commencement of the working
of such overtime, and a copy thereof shall be affixed in the factory
within such period. The notice shall he accompanied by a statcment
signed by the occupier of the facts on which he relies to show that
such working was bona fide for the purpose of mecting the exigencies
of trade.

(3) The occupier of a factory shall keep a record caclh Record of overtime.
weck, in the form and containing the particulars prescribed, of the 2%
occasions on which he avails himself of the said proviso.

(4) If the Minister is not satisfied that such working was Working mest be to
bona fide for the purpose of meeting the exigencies of trade, he shall mect exigencies of
give notice in writing of his dissatisfaction to Lhe oceupier ; and unless 70
fhe occupier within one month from such notice, proves to the
satisfaction of the Minister that such working was bona fide for such
purpose, the Minister shall direct that a record be made that the
working was not bona fide for such purpose.

() If the Minister directs such record to be made in Qeeupicr detarred
regard to any occupier of a factory three times within any twelve Ir:'; using proviso,
months, such occupicr shall not thereafter at any time be entitled to
avail himself of the said proviso unless by the special permission of
the Minister.

(6) If any person contravenes any provision of this scetion Tenalty.
he shall be liable on conviction to a penalty for the first offence not 724
exceeding five pounds, and for any subuqucnt offence not cxcceding
twenty pound%.

44, No person mentioned in Schedule Two to this Act shall Restriction in certuin
to the extent mentioned therein, be employed in the factories or parts ZE'S:,.O_f ;,"'P;(;y "w;;'
thereof mentioned in that Sehedule, and notice of the prohibition shall 7" =™
be posted by the occupier in every factory to which it applics.

45. (1) A person under the age of sixteen years shall not he Certificate of fitress.
cemployed in such classes of factories as may from ‘time to time De 2éid. s. 3.
determined by regulation unless the occupier of the factory has obtained
a certificate in the prescribed form of the fitness of such person for
employment in that factory.

(2) A certificate of fitness for the purposes of this Part of
this Act may be granted by any legally qualified medical practitioner,
and shall be to the effect that he is satisfied by the production of a
certificate of birth or other suflicient evidence that the person named

2B in
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in the certificate of fitness is of the age therein specified, and that such
person has been personally examined by him, and is not incapacitated
by disease or bodily infirmity from working daily for the time allowed
by law in the factory named in the certificate.

(3) The certificate of birth which shall be produced to
such legally qualified medical practitioner may be either—

(a) a certified copy of the entry in a register of births kept in
pursuance of any Act in force for the time being relating
to the registration of births of the birth of the person (and
such certificate of birth shall be given by the registrar without
fee) ; or

(b) a st?ottutory declaration made by some competent person as to
the age of the person for whom it is desired to obtain a
certificate of fitness for employment.

(4) The occupier shall, when required, produce to an
inspector at the factory at which a person under sixteen years ot age
is employed the certificate of fitness of such person for employment
which he is required to obtain under this section.

46. No occupier shall employ a male under sixteen years of
age or a female—
(a) in any factory,
(b) in the business of but outside any factory,

. between the hours of six o’clock in the evening and six o’clock in the

‘Where person
under sixteen
incapacitated
for working
daily.

60 Vic, No. 37, s. 41.

morning, unless in the case of overtime, and subject to the restrictions
contained in section forty-three :

Provided that where it is proved to the satisfaction of the Minister
that the custom or exigencies of the trade carried on in any class of
factories or parts thereof, either generally or situate in any particular
locality, or other reasons, require or make it desirable that such trade
should be exempted from the operation of this section, he may by order
grant to such class of factories or parts thereof a special exemption and
for such time as he may think fit.

4'7. Where an inspector is of opinion that a person under the
age of sixteen years is, by disease or bodily infirmity, incapacitated for
working daily for the time allowed by law in a factory, he may serve
written notice thereof on the occupier, requiring that the employment
of such person be discontinued from the period named therein, not
being less than one nor more than seven days after the service of such
notice; and the occupier shall not continue after the period named in
such notice to employ such person (notwithstanding a certificate of
fitness has been previously obtained for such person) unless a legally
qualified medical practitioner has, after the service of the notice,
personally examined such person and has certified that such person is
not so incapacitated as aforesaid.

48.
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48. No female shall be emploved during the four weeks Femalonot to be
B o

employed for four weeks

immediately after her confinement. after confinement,
60 Vic. No, 37, 8. 42.

49. (1) In any factory where any Chinesc “’Ol‘]\S, and in any Hours of
other factory where any person is emploved in preparing or manufac- ghploymentin
turing articles of furniture, no person shall work, or shall employ or other factorics. i
authorise or permit any person whomsoever to w 01']\ on any day hefore No. 28, 1909, . 16.
half-past seven o’clock in the morning or after six o’clock in the
evening, or on a Saturday after one o velock in the af ternoon, or on
Sunday at any time whatever; and no portion of a factory uscd for the
purpose of preparing or manufacturing goods or articles for trade or
sale shall at any time he used as a sleeping-place.

(2) If any person offends qgamqt any of the provisions of Penalty.
this section, he shall for each and every day in which he offends be
liable on conviction to a penalty for the first offence not exceeding
ten pounds, and for a sccond or subsequent offence not exceeding
twenty-five pounds; and the registration of a factory, the occupier of
which is convicted under this section of a third offence, shall be
forthwith cancelled by the Minister.

(3) In any prosccution for an offence against this section, Evidence.
evidenee—

(a) that at any time during which work is prohibited by this
section in any factory, sounds have been heard, such as
would 01‘(1111‘11'11V be heard if made by persons (,nﬂ’aﬂ'ed in
such factory in the usual worlk therein carried on; zmd

(b) that during such time any member of the police force or
inspector was refused or could not gain immediate admission
to such factory,

shall be proof that the provisions of this section have been contravened
by the defendant.

(4) In order to mect the exigencies of trade the Minister Suspension of
may, subject to the conditions and restrictions imposed in section °Peration of section.
forty-three, suspend the operation of this scction relating to the
working hours in any onc or more factories for any period not
exceeding two months.

DivisioNn 6.—S%ops.

50. (1) Except as hereinafter provided, a male under sixteen Limitation of hours
years of age or a female under eightecn years of age shall not work in of work in certain
or in conneetion with any shop for a longer time than fifty-two hours go vic. No. 37, s. 43.
in any one week, or for a longer time than nine and a half hours in
any one day, except on one day in each week, when eleven and a half
hours’ work may be done, but such shall not apply to the occupier of

a shop or any member of the occupier’s family employed in such shop.

(2)
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(2) Any such person may, however, be employed in a
shop for a period not exceeding three hours on any day beyond the
ordinary working hours, provided that the total number of days in
any one year on which in any shop orat any work in connection with
a shop any such male or female is so employed shall not exceed
fifty-two.

(3) No male under eighteen years of age and no female
shall be employed continuously in a shop for more than five hours
without an interval of at least half an hour for a meal.

(4) No male under sixteen years of age and no female
under cighteen years of age shall be employed during any day in any
shop, or at any work in connection with a shop, if he or she has been
previously employed the same day in a factory for eight hours, or in
any case for a longer period than will together with the time during
which he or she has been so previously employed complete the number
of eight hours.

(3) The occupier of a shop in which or in connection with
which any contravention of this section occurs shall on conviction be
liable to a penalty for the first offence of not more than two pounds,
and for every subsequent offence of not less than two pounds nor more
than five pounds.

' Nothing in this section shall apply to shops of the classes
included in Schedule Three to this Act.

Governor may make 51. The Governor may, subject to the provisions of this Part

regulations. of this Act, make regulations under which males under sixteen years

60 Vie. No. 87, & 4% ¢ a0 and females under cighteen years of age may be employed in
any shops of the classes included in Schedule Three to this Act.

DivisioN 7.—Miscellaneous.

No prosccution 52. (1) Every breach or contravention of this Act, or the

without authority of peglations thereunder, shall be reported to the Minister by the

Thid. s. 45. inspector in manner prescribed, and no prosecution shall be instituted
without the authority of the Minister.

No. 38,1909, 5. 17. (2) TIn a prosecution for any such breach or contraven-

tion, an authority to proseccute, purporting to have been signed by the
Minister, shall be evidence of such authority without proof of the
Minister’s signature.

Occupicr uol tocontract 53. No occupier of a factory or shop shall contract with any
with en 8 , A s e RN o

bty e, CIPloyce against any liability under this Part of this Act.

Recovery of 54, All penalties imposed by this Act, or the regulations
penalties.

made thereunder, may be recovered summarily before a stipendiary or

Tbid. 5. 47. police magistrate or any two or more justices of the peace.

No. 27,1902 s. 82,

55.
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55. Any order or notice to be served under this Part of this Service of order,
Act, or the regulations hereunder, and any summons to be served in ;;if“ ";“;'""0":8
respeet of any breach or contravention of the provisions of this Partof 7 %" %™
this Act, or the regulations hereunder, or for the recovery of any
penalty, shall be deemed to he duly served upon the occupier of a
factory, or a shop, it such order, notice, or summons be affixed to the
door or some other conspicuous p’\rt of the factory or shop.

b6. If a factory or shop is not kept in conformity with this Penalty for not
Part of this Act, or of the regulations hereunder, or if in any factory, o§°§;;gp Tnctory
or shop there is a contravention or hreach of any of the provisions of this conformity with
Part of this Act, or of the regulations hereunder, or if the occupier of t[’l:s d'm 0.
a factory or shop fails to comply with an order or request made by the )
Minister or an inspector in pursuance of this Part of this Act or
regulations hereunder, the occupier shall on conviction, if no other
penalty is provided, be liable to a penalty not exceeding ten pounds.
The magistrate or justices, in addition to or instead of inflicting a
penalty, may order certain means to be adopted by the occupier within
some time to be named in the order for the purpose of bringing his
factory or shop into conformity with this Part of this Act, and may
upon application cnlarge the time so named ; and if, after the expiration
of the time originally named or enlarged, upon subsequent application
the order is not complied with, the occupier shall be liable to a penalty
not cxceeding one pound for every day that such non-compliance
continues.

B5'7. Where any person is employed in a factory or shop contrary Penalty for

to the provisions of this Part of this Act, the occupier of the factory ety to Act.
or shop shall be liable to a penalty not exceeding two pounds, or if the 7z, s. so.
offence was committed during the night, three pounds for each person
so employed. A person who is not allowed time for meals as required
by this Part of this Act, or is in contravention of the provisions of
this Part of this Act employed in the factory or shop, shall be deemed
to be employed contrary to the provisions of this Part of this Act.

58. The par ent or guardian having control of a male person Purents fiublc to
under sixteen years of age, or female person under eighteen. years of e, M
age shall, if such person is employed in a factory or shop contrary t0 12id. 5. 51.
the provisions of this Part of this Act, be liable, on summary conviction
before a stipendiary or police magistrate or any two or more justices
of the peace, to a penalty not e\ceedmfr twenty shillings for ecach
offence, unless it appears that such oﬂence was committed w1thout the
consent, connivance, or wilful default of the parent or guardian.

59. Where a male or female employee is in the opinion of the Proof of age of
court apparently of the age alleged by the informant, it shall lic on J%**>
the defendant to prove that such employce is not of that age. o

60. Any person who forges or counterfeits any certificate for ii??rlgt?: rfgfggg
the purposes of this Part of this Act (for the forgery or counterfeiting geclaration.

of 7.4, 63.
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of which no other punishment is provided), or who knowingly utters
or makes use of any certificate so forged or counterfeited, or who
personates any person named in a certificate, shall be liable to
imprisonment for a term not exceeding twelve months, with or without
hard labour. Any person who mlfullv makes a false entry in any
book, register, notice, certificate, list, record, or document required by
this Part of this Act to be kept or served or who wilfully makes or
signs a false declaration or return under this Part of this Act, or who
knowingly makes use of any false entry or false declaration or return,
shall, on summary conviction before a stipendiary or police magistrate,
or any two or more justices of the peace, be liable to a penalty not
exceeding twenty pounds for each offence, or to be imprisoned for a
term not exceedmg three months, with or without hard labour.

61. Where the occupier of a factory is charged with an offence
against this Part of this Act, or the regulations hereunder, he shall be
entitled upon information duly laid by him to have any other person
whom he charges to be the actual offender brought before the
magistrate or justices at the time appointed for hearing the charge, and
if, after the commission of the offence has been proved, the occupier
of the factory proves to the satisfaction of the magistrate or justices
that he used due diligence to enforce the provisions of this Part of this
Act and regulations hereunder, and that the said other person
committed the offence in question without his knowledge, consent,
or connivance, the said other person shall be summarily convicted of
such offence, and the occupier shall be exempt from any penalty.

62. In addition to the powers already conferred, the Governor
may, by notice in the Gazette, from time to time, make, alter, and
repeal regulations—

(a) for prescribing forms of notices to be given and returns and
records to be made under this Act, and the particulars to be
set forth therein ;

(b) to provide for the increase or reduction of the temperature of

_any rooms in a factory or shop;

(c) to prescribe the precautions to be taken against the risk of
accident in a factory, and to impose on certain persons the
duty of seeing that such precautions are taken;

(d) to require the adequate lighting of any factory or portion
thereof ;

(e) to preseribe the cubical spaces and the amount of ventilation
for each person employed in a factory or in a room in a
factory, and to prevent the overcrowding of persons so
employed ;

(f) toprescribe the material of the flooring and ceiling of factories;

(g) to prescribe the dimensions of dlessmo' rooms in factories or
shops ; (h)
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(h) to regulate closet accommodation in factories and shops with
regard to situation, design, construction, material, approach,
space, and ventllatlon, as may be necessary for decency or
the health and convenience of employees, and to secure
proper sanitation ;

(i) prescribing that separate closet accommodation for members
of each sex employed in a factory or shop, and who are not
all members of the same family, shall be provided ;

(j) to compel the supply of sufficient wash-basins and water for
the use of employees in factories or shops;

(k) to compel the supply of sufficient cold drinking-water for the
use of such employees ;

(I) to compel the fencing of stairways, tanks, vats, and grind-
stones in factories;

(m) extending the provisions of scetion twenty-four of this Act so
as apply to shops or any specified classes of shops ;

(n) extending the provisions of subsection one of section thirty-
nine of this Act, so as to apply to shops or to any specified
classes of shops ;

(o) regulating the construction of doors of exit in any specified
classes of shops, and providing for uninterrupted exit by
such doors during working ]lOulb

(p) generally for carrying into effect the provisions of this Act;

(q) imposing any penalty not exceeding twenty pounds for the
breach of any regulation made under this section :

Provided that the Minister by notification in the Gazette may
exempt any shops or classes of shops from any regulations made under
paragraph (i) or paragraph (m) of this section, and may amend or
revoke any such notification.

PART III.
MiNniMuM WaeE, OVERTIME, AND TEA-MONEY.

63. In this Part of this Act,—
“ Employer ” means—

(a) any person for whom a workman or shop-assistant works,
and includes any agent, manager, foreman, or other person
acting, or apparently acting, in the control of any workman
or shop-assistant;

(b) any person, company, or association employing persons in
a factory, warchouse, or shop, or occupying any office,
building, or place used as a factory, warehouse, or sho({),

an
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and includes any agent, manager, foreman, or other person
acting, or apparently acting, in the general management or
control of a factory, warehouse, or shop.
“ Factory ” means factory as defined in Part 1T of this Act.
¢ Shop-assistant” and “shop ” mean respectively shop-assistant
and shop as defined by the Acts relating to early closing.
“ Workman”’ means—

(a) any person employed at any handicraft, or in preparing or
manufacturing any artiele for trade or sale, and includes
any person employed in a bakehouse, or laundry, or in
dye-works, but does not include any inmate of an insti-
tution of a charitable nature ;

(b) any person who is employed in a factory or who works in a
factory at any kind of work whatever.

64. (1) A workman works overtime within the meaning of
this Part of this Act when he works more than forty-eight hours in
any week or after six o’clock in the evening on any w orkmﬂ' day.

(2) A shop-assistant works overtime within thc meaning
of this Part of this Act when he works more than one half-hour after
the closing time of the shop in terms of the Acts relating to early
closing.

Minimum wage.

65. No workman or shop-assistant shall he employed unless
in the receipt of a weekly wage of at least four shillings, irrespective
of any amount earned as overtime.

Whosoever employs any such person in contravention of this
section shall be liable to a penalty not exceeding two pounds.

66. Whosoever, either directly or indirectly, or hy any
pretence or deviee, requires or permits any person to pay or give, or
receives from any person any consideration, premium, or bonus for the
engaging or omplo> ing by him of any female in preparing, working af,
(1611111@ \\1’[11 or manufﬂctmmg articles of clothing or wearing ﬂppalol
for trade or sale shall be liable on convietion to a penalty not e\ceeduw
ten pounds; and the person who has paid or given such consulemnon,
premium, or bonus may rceover the same in any court of competent
jurisdiction from the person who received the same.

Overtime and tea-mozey.

67. (1) Where a workman or shop-assistant, being a male
under sixteen years of age or a female, works overtime, his employer
shall, unless exempted under this section, pay such workman or shop-
assistant not less than threepence for every hour or portion of an hour
of the overtime worked. Such
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Such overtime shall Le pmd for ‘Lt mtervals of not more than
onc month.
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2) Provided that where it is proved to the satisfaction of Payment for

the Minister that, by reason of the custom or exigencies of any
trade or employment, or for other reason, it is desirable to exempt
such trade or cmployment with regard to males under sixtcen years
of age, either gencrally orin any p‘u'tlcular locality, from the operation
of this section, he may grant such exemption for such time as he
thinks {it.

(3) Provided also that payment for overtime may he
claimed cither under this seetion or under section forty-three of this Act.

(4) If any employer fails to cavrry out the provisions of
this scetion he shall e liable to a penalty not e\ceedlno' two pounds.

overtime,

Penalty.

68. Where any workman or shop-assistant, being a male under Tea-money.
sixteen years of age or a female, is required by his employer to work No. 29, 1908, 5. 8.

overtime on any day, the employer shall on such day pay such
workman or shop-assistant a sum of not less than sixpence as tea-money,
and if he fails to carry out the provisions of this scction he shall be
liable to a penalty not exceeding two pounds.

Supplemental.

69. (1) Every employer shall—

(@) keep a rceord, in the form prescribed, of overtime worked
by such of his workmen or shop-assistants as are males under
sixteen years of age or females;

(b) produce such record and furnish cxtracts therefrom to an
inspector appointed as hereinafter provided when called upon
to do so.

(2) 1f any employer fails to carry out any of the provisions
of this %ectlon lie shall he liable o a penalty not exceeding ten pounds,
70. (1) An inspector appointed under Part 1L of this Act

may, in addition to the powers thereby conferred on him,—

(a) at any reasonable hour, by day or night, enter any building,
room, or place where he has reasonable cause to believe a
workman or shop-assistant is employed ;

(h) examine any workman or shop-assistant, cither alone or in

the presence of any other person, with respect to any matter
dealt with in this Part of this Act, and require him to sign
a deelaration of the truth of the mattcrs in 1'e%pect of which
he is so examined ;

(¢) require the productlon of and examinc and take extracts from
any rccord required by this Part of this Act to be kept.

(2) Any person who obstructs any such inspector in the
exereise of his powers under this section, or who by word or act, or by
concealing

Records to be kept
by employers.

Ibid. 5. 9.

Powers of inspectors
under this Act.

1bid. s. 10,

Obstruction of
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concealing any person, prevents the examination as aforesaid of any
workman or shop-assistant, shall be liable to a penalty not exceeding
twenty pounds.

71. The Governor may make regulations for carrying out the
provisions of this Part of this Act, and prescribing the forms to be
used in its administration, and may in such regulations impose any
penalty not exceeding ten pounds for any breach of the same.

A copy of such regulations shall be laid before both Houses of
Parliament without delay.

7 2. Contraventions or breaches of this Part of this Act, or of
the regulations made hereunder, shall be reported to the Minister by
inspectors, and no proceedings in respect thereof shall be instituted
without the authority of the Minister.

7 3. The penalty for any such contravention or breach may be
recovered before a stipendiary or police magistrate, or any two justices
of the peace in petty sessions: Provided that proceedings for recovering
any such penalty must be commenced within three months after such
contravention or hreach.

Savings.

74. This part of this Act shall not apply where all the persons
employed as workmen and shop-assistants arc members of the
employer’s family, related in the first or sccond degree by blood or
first degree by marriage to the employer.

SCHEDULES.

SCHEDULE ONE.,

Reference to Acts. Short title.
60 Vic. No. 37 ...| Factories and Shops Act of 1596.
Act No. 29, .1908 ...| Minimum Wage Act, 1908.
Act No. 28, 1909 ...| Factories and Shops (Amendment) Act, 1909.

SCHEDULE
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SCHEDULE TWO.
Factories in which the employment of persons is restricted.

1. In a part of a factory in which there is carried on—

(a) tho process of silvering of mirrors by the mercurial process ; or
(b) the process of making white-lead—
a person under eighteen years shall not be employed.

2. In the part of a factory in which the process of melting or anncaling glass is
carried on, a male person under sixteen years of age and a female under eightcen years
of age shall not be employed.

3. In a factory in which there is carried on—

(a) the making or finishing of bricks or tiles, not being ornamental tiles ; or
(b) the making or finishing of salt—
a female under eighteen years of age shall not be employed.
4. In a part of a factory in which there is carried on—
(a) any dry grinding in the metal trade ;
(b) the dipping of lucifer matches—-
a person under sixteen years of age shall not be employed.

5. No person under sixteen years of age shall be employed at or in connection
with any manufacturing process or machine where continuous casting from molten lead
or any combination thereof is carried on in a printing establishment.

) SCHEDULE THREE.

Chemists’ shops.
Coffee-houses.
Confectioners.
FEating-houses,

Fish and oyster shops.
Fruit and vegetable shops. : .
Restaurants. ‘
Booksellers’ and news-agents’ shops.
Tobacconists’ shops.

Hotels.
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