10 Act No. 12, 1907.

Closer Settlement (Amendment).

Act No. 12, 1907.

Cupm St An et to amend the Closer Settlement Act,
1904, and the (loser Settlement {Amend-

ment) Act, 1906; and for other purposes
[19th Decenber, 1907.] '

E it enacted by the King’s Most Excellent Majesty, by and with
the advice and consent of the Legislative Council and Legislative

Assembly of INew South Wales in Parliament assembled, and by the
authority of the same, as follows :—

Prelininary.

Short title. 1. This Act may be cited as the ¢ Closer Settlement (Amend-
ment) Act, 1907, and shall be construed with the Closer Settlement
Act, 1904 (hereinafter referred to as the Principal Act), and the
Closer Scttlement (Amendment) Act, 1906.

Adeisory boards.

Constitution of 2. The Governor may, for the purposes of this Act, constitute

advisory bowds. {1 ra0 hoards to be ealled Closcl Scttlement Advisory ])omdq, and may
dissolve and reconstitute any such board.  Any sueh hoard is herein-
after in this Act referred to as an ¢ Advisory Board.”

LEach such board shall consist of three members to be appointed
by the Governor. One of such members shall he so appointed
chairman of the board.

In case of the absence or 1llnm\ ol a member of any such bhoard,
the Governor may appoint a deputy, who, during such absenee or
illness, shall lm\o the power of a member of such Board,

Report by board. 3. (1) Every such board shall, at the vequest of the Minister
and within such time or extended time as he may appoint, report to
him as follows:—

(a) Whether any, and if’ so what, Iand (not being, in the opinion
of the board, of a value less than ten thousand pounds,
exclusive of the value of the improvements thereon) within
an arca to be specified by the Minister is suitable to be
acquired for closer settlement.

(b) The estimated value of such land and of the improvements
thercon respectively.

(¢) The price at which the board recommends the acquisition
of the land, and the method of arriving at such price.

(@)
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(d) In the event of the board recommending the acquisition of

part only ol any property, the value of the residue, and

whether it will he depreeiated in value by such acquisition,

and, if co, by what amount.

(¢) The use to which the Tand may be puat, and the capacity of

the land for carrving stoek, or for agriculture or other

profitable use, the number of farms into which it could be

suitably subdivided, and the possibilities of irrigating, and

stch other particulars as the Minister requires.

(f) On any matter as to which the Minister requires a report.

(2) For the above purposes the hoard, or any member of the Powers of
hoard, or any person authorised in writing 1)v the chairman of the mspection.
hoard, may, on giving the preseribed notice to the owner, enter any
land and i Inspeet “the same, and any improvements thercon.

Purclase and reswmption of land.

4, (1) Where an advisory board reports that any land is suitable Power to purchase
to be acquired for closer se Hl(m(nt the Governor may,— or resume L,
(a) subject to this Aect, purchase it by agreement with the
owner; or, failing such agreement,
(b)) where the \"Lluo of the land, w 1111()ut the mprovements
thereon, as estimated by the advisory board, exceeds twenty
thousand pounds, resume it under this Act: Provided that
this limitation of value shall not apply to land referred to in
the next following seetion.
(2) Lvery purchase or resumption shall he subjeet  to Approval by
approval by resolutions of hoth Houses ol Parliament. Partiament.
(3) Before resuming any land, the Governor shall, by
proclaunation in the Gazette, notify that he proposes to acquire such
land for the purposes of closer settloment.
5. (1) Wheve, after the sixth day of November, one thousand Where land i
within fifteen
nine hundred and seven, an Act has bheen passed s(mctl(mm” the iles of a proposed
construction of a line of railway, the Governor may, \\1‘(11111 §ix railway line.
months after the passing of sueh Act, by proclamation in the Gazette,
notify that he proposes to acquire for the purposes of closer settlement
the land therein specilied, heing Iand situate within fifteen miles on
cither side of the line of the proposed railway, being the property
of one owner, and execeding ten thousand pounds in value, exclusive
of the value of any improvements thereon.
(2) On such proclamation, the following provisions shall
apply to any purchase or resumption ol such land :—
(a) T he Governor may purchase or resume such land, and any
land not exceeding ten thousand pounds in value, exclusive
of the value of any improvements thereon, forming the
residue ol the same 1)101)(31'1\' and worked with it and situafe
outside the said distance from the line of railway. (b)
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() The advisory board, or the court determining the value of
any such land, shall. in estim wting or determining sueh value,
exclude any added value which would acerue to the land
from the construetion of the line of railway.

(¢) Where the land is veswmed, the owner may require the
Governor to include in the 1e%mnpt10n any land not
exceeding ten thousand pounds in value, exelusive of the

value of any improvements thercon, forming the residue of

the same property and worked with it and situate inside
or outside the said distance from the line of railway, or
forming a part of such residue which by the resumption
may be so severed from the rest of the aren not restuned as,
in the opinion of the advisory hoard, to render it unworkable
with such arca.

6. Where the Governor, by proclamation under cither of the
two last preceding sections, notifies that he proposes to acquire any
land for the purposes of closer settlement, no disposition of such land
shall operat(‘ to defeat the power of the Governor to resume the same
under this Aet.  Such restriction shall cease after the expiration of
twelve months from the date of such proclamation.

7. The resumption of land under this Act shall be effected by
notification in the Gazette.

On such notification being made, the land shall, subjeet to
the right of retaincr Licreinafter provided, vest in 1lis Majesty for the
purposes ol the Principal et the Closer Settlement (Amendment)
Act, 1906, and this Aet, and be dealt with thereander.

8. (1) Where under this Act or the Principal Act a resumption
is made of part only of Iand which before sueh resumption formed and
was owned and worked as one property, the following provisions shall
apply :—

(a) Unless otherwise agreed between the Minister and the owner,
the land resumed shall be in one continuous block, or in
arcas separated only from each other by lands not owned by
the person owning the avca resumed.

(h) The advisory hoard, or the court determining the value of
such land, shall have 1'(\5.;'511'(1 not only to the value of the land
resumed, hut also to the damage (if any) caused by the
severing of the land resumed from such of the residue as
does not include land retained by the owner in pursuance of
this Act, or land agreed to be sold, or which was leased with
an option to purchase.

(2) For the purposes of this section, a block may be
continuous although some parts thereof are separated from other
sarts by roads, rivers, or watercourses,

9.
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9. If the owner or mortgagee is dissatisfied with the amount Application to have
at which the Governor has offered to purchase the land and improve- i‘)’)"‘(’t“i':u‘ll‘t‘“““““l
ments, or where no saeh offer has been made, the valuation of the
same by the ad\'ism-y boawrd, he may apply to have the fair market
value of the land and improvements determined by a  court as
hereinafter provided by lodging with the Minister a notice of appeal
in the preseribed form, within twenty-cight days after the notification
ol the resumption, or within such further time as may be allowed by
the Minister, or as may, on application in a summary way, be allowed
by a Supreme Court judge.

10. The matter of such appeal shall he heard and determined By coustitution of
a cowrt constituted as provided in section eighteen of the Prineipal court.

Act, and the decision of the judge and of one of the assessors of
such court shall he the determination of the Court, and shall be final.

11. The Governor may, notwithstanding the resumption of Agcement after
any land and any proceedings consequent thereon, at any time agree resumption.
with the owner as to the price to be paid for the land: Provided that
the conditions and vestrictions of this Act shall apply fo such agree-
ment as il the same were a purchase under this Aect.

12. Where the Governor has by proclamation (not heing a ight of owner to
proclamation under section five) notified that he proposes to acquire feitiie songion
any land for the purposes ol closer settlement, the owner of such land
may, within four weeks after the date of such proclamation, require the
Governor to inelude in any resumption to be made in pursuance of
such proclamation any land forming the residue of the same property,
and worked with it ; “nd the Governor shall in any such resumption
include sueh residuc :

Provided that the Governor shall not be compelled to resume—

(a) any land agreed to be sold, or which is leased with an option
to purchase, or which is subject to a lease which at the thme
ol the resumption has more than five years to run; or

(1) any land forming such residue, where such residue exceeds
twenty thousand pounds in value, exelusive of the value of
any improvements thereon.

13. (1) The owner of any land proposed to be resumed under Retainer by owner
this Aet may ret: 1111 out of such land = part thereof, but so that the f part of land

salue of such part, toeether with the value of the land forming the
residue, if any, of the same property, and worked with it, shall not
exceed ten thousand pounds ; such valae in each case heing exelusive
of the value of any improvements onthe land.  Where more than one
person is the ownerof such land, only one sueh right may be exereised.

Such right shall be deemed to be waived unless the owner
asserts the saume i the preseribed manner within four weeks after
the proclamation notifving that the Governor proposes to acquire the
land for the purposes of “eloser sett tlement, specifying the arvea, situation,
boundaries, and value (without nnpro\mnonts) of the land which he
proposes to retain, (2)
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(2) The avea, situation, and boundaries of thc land to be so
retained shall be determined by t the Minister on the recommendation
of an advisory board.  But il the owner is dissatislied with such
determination he may. within one week after serviee on him of notice
of such determination, waive the exercise of his vight of retainer by
notice served on the Minister.

14. After notitication of 1‘<‘<mnprion under this .\et, the owner
may, with the consent of the 2linister, refain the whole or any part
of lis estate for sucl period and upon such conditions as may he
agreed upon.

15. The provisions of sections twenty. twenty-one, twenty-two,
twenty-three, forty-four, and forty-tive of { the L’:mup‘ll Act 1(‘1(1t11w
to the ncqulsltlo.\ of Tand wader that Act cand proceedings in relation
thercto shall apply to a similar acquisition and proceedings relating
thereto under this Act.

16. The foregoing provisions of this Act velating to the purchase
and resumption of land and the determination and payment ol the value
of the same, and matters consequent thereon, are in addition to and
not in substitution for any other provisions in the Principal Act, or
the Closer Settlement (Amendment) Aet, 1906

Aincidment of Prineipal Ael.
17. Subseetion lour of section sixteen of the Prineipal et is
repealed, and the following is substituted in its place :—

(4) L'he owner of any land referre W o the closer seftlement
board shall have the right to require the Governor to include in such
reference any land forming the vesidue of the same property and
worked with it:

Provided that the Governor shall not he compelled to include
in such reference or to resume
(1) any land agreed to be sold, or which is leased with an option
to purchasce, or which is su])](‘d‘ to o tease which at the time
of the reference has more than five years to run; or
(b) any land forming such residue whore sueh residue exoeods
twenty thousand pounds in value, exelusive of the value of
any improvements thereon
Provided also that sueh vicht shall be asserted on the preseribed
form within four weeks o the notification of the intention to refer.
The power of resumption, il exereised at all, shall, unless other-
wise agreed between the parties, be exereised with respeet to the whole
ol the land referred to the said hoard under this subsection.

Supplemental.
18, The Governor may make regulations for carrying out the
provisions of this Act.

Act



