Act No. 41, 1905.

An Act to consolidate and anend the law relating
to explosives; and for purposes consequent
thereon or incidental thereto.  [9th Decendber,
1905. ]

]3]4 it enacted by the King’s Most LExcellent Majesty, by and
with the adviee and (oment of the Legislative Coune il and
Legislative Assembly of New South Wales in Parliament assembled,
and by the 1uthont_y of the same, as follows :—

PART 1.
PreniMINARY.
Short tille and cominencement,

1. This Aet may be cited as the “ Explosives Act, 1905.”

KEXPLOSIVES,

Short title.

2. This Act shall come into operation on the first day of Octoher, Commencement.

one thousand nine hundred and six, in this Act referred to as the
commencement of this et But any order, regulations, and rules
and any appointment to an office may e me ulo and any ll(cnsc nuy l)(\
.11)1)110(1 for and ervanted under this et at any time alter the 1)‘1\\111”'
thereof, hut shall not take clfeet until the commencement of this
4\Ct/.

LRepeal
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Repeal.

Governor may
declare substances to
b> explosives.
Explosives Act,
1875, s. 101,

Persons carrying on
certain processes to
be deemed
manufacturers,
Tbid. s, 105.

Governor mny define
composition, quality,
and character of
explosives,

1bid. s. 106.

Definition of words
and expressions,

Act N() 41, 1905,

L'zplosu es.

Lepeal.,

3. The Explosives Aet, 1902, is hereby repealed.  But such
repeal shall not affeet any 1'1”11t under a license or registration granted
or made in pursuance of such repealed Aet, so far as the same is
expressly preserved by this Aet, or any 0])11;;1 1on or hability under
such et in respeet of the right so preserved.

Defiiitions.

4. The Governor may by order notified in the Gazette declare
that any substance which appears to be specially dangerous to life or
property and liable to explosion by veason either of its explosive
properties, or of any component or process in the manufacture thercof,
shall be deemed to he an explosive within the meaning of this Aet;
and the provisions of this et (subjeet to sueh exceeptions, limitations,
or restrictions as may be speeified in the order) shall accordinely extend
to such substance in like manner as if' it were included in the term
“explosive ” in this \ct.

5. Any person who carries on any ol the following processces,
namely, the process of dividing into its component parts or otherwise
hreaking up or unmaking any explosive, or making fit for use any
dam‘m(‘d explosive, or the process of rem: Wking, alfornw or repairing
any exploswc shall be subject to the provisions of this Act as if ho
manufactured an explosive; and the expression ““ manufacture” shall
in this Act be construed accordingly.

6. 'I'ie Governor may define the composition, quality, or character
of an explosive, and classify explosives, and may authorise the same
for manufacture in or importation into New South Wales; and any
person who manufactures, imports from places beyond New South
Wales, keeps, conveys, or sells any explosive, which is not for the
time l)cmf’* so defined and authorised, or which differs from such
definition in composition, quality, or character, whether by deterioration
or otherwise, shall be liable to a penalty not excee ding fifty pounds,
and the C\plosn may be forfeited.

7. In this Aect, unless the context otherwise requires,—

“ Boat " includes every vessel not a ship as helow defined which is
used in navigation in any inland water or any harbour,
whether propelled by oars or otherwise.

¢ Carriage ” includes any carriage, waggon, cart, van, truck, dray,
vehicle, or other means of conveying coods or passengers by
land in whatever manner the same may be propelled.

“Court” and *“court of summary )uuxdlctmn mes mastlpcndmry
or police magistrate or any two justices of the peace sitting
in & court of petty sessions,

 Explosive”—
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“ Explosive ”—

(a) Means gunpowder, nitro-glycerine, all eompounds or mix-
tures containing nitro-glyeerine, gun cotton, fulminate of
mereury or of othier metals, colowred fives, and every other
substance, whether similar to those above mentioned or
not, used or manufactured with a view to produee a
practical effect by explosion or a pyrotechnie effeet s and

(h) ineludes fog signals, {ireworks, fuses, rockets, pereussion
aps, detonators, cartridges, ammunition of all deseriptions,
and every adaptation or preparvation of an explosive as
above defined.

“ Iactory-magazine ” means a building for keeping the finished
explosive made in the factory, and includes, if such explosive
is not gunpowder, any huilding for keeping the pavtly-
manufactured explosive or the ingredients of such explosive
which is mentioned in that behall in the license,

“ Inspeetor” means any person appointed by the Governor as an
inspector under this Aet, and melades any person authorised
in writing by the superintendent o act as an inspector.

“Justice ” means justice of the peace, and includes a police or
stipendinry magistrate.

“ Master 7 includes every person except a pilot having command
or charge of a ship, and in reference to any hoat helonging
to n ship means the master of the ship, and when used in
reference to any other boat includes every person having
command or charge of such boat.

“ Magazine 7 means any building, chamber, compartinent, hulk, or
other vessel used for the purpose of keeping any explosive.

“ Qceupier” includes any umber of persons and a body corporate;
and in the case of any manufacture or trade, includes any
person carrying on such manufacture or trade.

“ Premises ™ means any house, storehouse, warehouse, shop, cellar,
vard, huilding, or enclosed space.

“ Prescribed ” means preseribed by this Act or by any rule, regu-
Iation. or order made thereunder.

“ Public magazine”™ includes the floating magazines ¢ Pride of
ingland,”™ * Bheving,” and “Lady Alieia” at Middle Harbour,
and the floating magazine “ Soudan ™ at Neweastle, and sueh
magazines as the Governor may, by notification in the Gazette,
declare andd appoint to be public magazines for the storage
of explosives.

“Safety cartridges” means carfridges for small arms ol which
the case can be extracted from the small arm after firing,
and which are so closed as to prevent any explosion in one
cartridge heing communicated to other cartridges.

“Ship”

239
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“Ship” includes every « 1(*&( ription OF vessel used in sea navigation,
whether 1)1‘01)0110(1 by sail, steam, or otherwise.

“Superintendent 7 means the Superintendent of the Lxplosives
Department, and, in case of his absence from duty, includes
any person appointed under the hand of the Minister to
discharge thie duties of the superintendent.

“The regulations ” means the regulations made under this Act.

“This Act” includes any license, certificate, order, rule, and
regulation granted or made in pursuance of this Act.

PART TI.
:'\]VANUF.»\C'I'UJU‘), IMPORTATION, KEEPING, CONVEYANCE, AND SALE OF
EXPLOSIVES,
Mewnfucture of eaplosires.

Explosive to be 8. The manufacture of any explosive shall not, nor shall any

’Ji“‘?ﬁiﬁi‘.iﬂ"fﬁ‘ff’iﬁ process of such manufacture, be carried on except at a factory du]v

under this Aet. licensed for the same under this Act

Explosives Act, 1875, Provided that nothing in this section shall apply to—

s (a) the making of a sm all quantity of explosive for the purposc of
chemical experiment, and not for practical use or for sale ;

(h) the filling of safety cartridges with explosive in connection
with a licensed magazine or licensed premises, so that the
occupicr of such magazine or premises observe regulations
prescribed in that hehalf';

(¢) the manufacture of any presceribed explosive on a mine or
other work in small quantities for immediate use in connection
with such mine or work, <o that such manufacture be carried
on in accordance with regulations made in that behalf.

If any person manufactures any explosive, or carries on any
process of such manufacture at any place at which he is not allowed
by thissection so to do, he shall he deemed to manufacture an explosive
at an unauthorised place.

Where an explosive is manufactured at an unauthorised place—

(a) all or any part of the explosive, or the ingredients of any
(\nlosno which may be found either in or ahout such place
or in the possession of, or under the control of, any person
convicted under this seetion may he forfeited ; and

(b) the person so manufacturing shall be liable to a penalty not
exceeding one hundred pounds o day for every day during
which he so manufactures.

Govqmpr my I;I_nkc 9. The Governor may make regulations -

(" t MR rel; o

to factories for (a) regulating the (mmtmg, renewing, and altering of licenses for
the manufacture factorics for the manufacture of c\pl(mw& and the fees

of explosives.
! payvable for the same ; (h)



"

Act No. 41, 1905.
L cploswes.

(b) pres cr1b11w th(‘ mo(l(‘ of u)nstru(tl()n of any such factory,
and the purposes for which the factory, or any particular
part thereof, may be used ;

(¢) preseribing and regulating the attaching of lichtning conductors
to the factory;

(d) defining the part of the factory in which any particular
explosive or any ingredient thereof shall be kept;

(¢) prescribing the (Ill(llltlt\ of any explosive or ingredient thercof
that may be allowed in the factory, or any p'n"r thereot, at
any one time;

(f) regulatingin the t actory the keeping and use, and the disposal
dlll‘ln"‘ and after use, of charcoal, oiled cotton, and any
articles liable (o spontancous wmtlon, and the cleaning of
the factory and the premises used in conneetion therewith ;

(g) regulating in the factory the mixing, sifting, and carriage of
any exploswc or any 111(?1‘ed1< nts tllol’eof, and prescrlblmP the
materials of which the tools used in the factory may be made

(h) regulating or prohibiting in the factory and the premises used
m connection therewith any smoking, or the introduction of
fire, lucifer matches, or any article likely to cause explosion
by fire, or any iron, steel, or grit;

(i) regulating the mode in which explosives in the factory shall
he packed ;

(j) regulating, subject to the provisions of the Factories and Shops
Act of 1896, the employment in the factory of persons under
the age of sixteen years

(k) pr(‘%cnlnn“’ the rules to be observed by the owner and occupier
of, and the persons managing or ompl()) ed in or about the
factory ;

(1) regulating the inspection of explosives other than gunpowder
in the factory, and the marking of cases containing the same
by an inspector before the removal of such explosives from
the factory ;

(m) generally for preserving public safety in the manufacture of
explosives in the factory ;

(n) regulating the manufacture of explosives, or any preseribed
prlosl ve, in small quantities on a mine or work for immediate
use in connection with such mine or work.

In the event of any breach (by act or default) of any such
regulation—
(i) all orany part of the explosives or ingredients thereof in respeet
ol which, or b ing in any ])llll(hll”’ or machine in respeet of
which th() offence was coxmmttcd, may be forfeited; and
(it) the occupicr shall be liable to a penalty not exceeding ten
pounds, and in the case of a second or subsequent offence
to a penalty not exceeding ten pounds for every day during
which sueh hreach C()ntlnuos. Impm tation

Q

‘)
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Importatlion of explosices.

Txplosives may not 10. The Governor may, by the regulatiens, prescribe that

{:;it‘l']'g";,’zﬁ‘llci”(’,]{:l explosives or any kind of explosives named in the umuhtums shall

importation license. not be imported Trom any place bevond New South W alos, except by
virtue of an importation license.

Any person, not being the holder of an importation license,
who nnports any such e\plosu ¢ in contravention of this section shadl
be liable to a ponalt\ not exceeding one hundred pounds.

Explosives may only 11. Tt shall not be lawful to import from any place outside of

})’g ;;:)J;‘;‘]t)filf’zl::li‘ New South Wales, otherwise than through the ports, harbours, rivers,
towns, or places prescribed, any explosives other than safety cartridges,
safety fuses for bl: wting, railway fog signals, percussion eaps, and such
(\\1)10@1\'05 as may by the regule ions he C\ompt( d from the operation
of this section.

Any person who imports, or attempts to import, any such
explosive otherwise than through the ports, harbours, rivers, {owns, or
places so prescribed, shall be liable to a penalty not exceeding one
hundred pounds.

Governor may make 12. The Governor may make l'og'ulafions —
l’}fﬁ;gf‘f:&'{‘;}‘of"’ (a) regulating the importation of explosives ;
explosives. (h) 1’00'111 iting the eranting. renewing, and altering of importation

hc('nc(‘s, and pw\cnl)m” the Tees to be paid for the s ane;
(¢) preseribing the ports, harbours, rivers, towns, and places
through which explosives may be imported.
In the event of any breach by act or default of any regulation
s0 made
(1) any explosive in respeet of which, or found in any <hip, boat,
or carriage in respeet of which the breach has taken place,
may be forfeited ; and
(i1) the person guilty of the hreach shall be liable {o o penalty
not exceeding twenty pounds, and in the case of o second or
subsequent offence to a penalty not exceeding ten pounds for
every day during which the breach continues.

Keeping of eaplosires.
Explosives to be 13. (1) An explosive shall not be kept in any place, except as
kept only in follows.-— :
vy

factory or authorised

placc. (a) in the Factory, Heensed under this Aet, inowhich it is manue-
Explosives Act, 1875, factured ; or
8. 5.

(b) in a public magazine; or

(¢) in a magcazine duly licensed under this Aet

(d) on premises (in this Act called “licensed premises ) duly
licensed under this Act:

40 Vie. No. 1,8, 2

Provided

e
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Provided that this seetion shall rot apply—-

(i) to the keeping of any explosive by a person for his private
use and not for sale, if the amount of the ¢ xplosive so kept on
any premises does not exeeed tw enty-five pounds in weight 5 or

(i1) to the keeping of any explosive in a ship, hoat, or carriage
while being conveyed in such ship, boat, or earriage in
accordance with this Ac t; or

(it) to the keeping of safety fuses for blasting, railway fog-
sienals, percussion eaps, or any explosive exempted l)\' the
regulations ;

Provided also that where on the passing of this Act any
]nn}":l/inc or premises are registered or lieensed under the Explosives
Aet, 7902, an explosive may, subjeet only to the provisions of the said
Aet of 1902, and any proc lamations and regulations made thereunder,
be kept in sueh magazine or premises until the expirvation of three
months after the commeneement of this Aet.

(2) Any explosive kept in any place other than as hereinbe-
fore in this scetion mentioned shall be deemed to be kept in an
unauthorised pliee.

Where any explosive is kept in an unauthorised place

(1) any explosive found in sueh place may be forfeited 5 and

(h) the occupier of such place, and the owner of, or any other
person keeping the explosive, shall he Tiable to a penalty not
exceeding one hundred pounds,

14. licenses may he granted in respeet of - Licenses -y be

() any magazine For the keeping of explosives not execeding the sranted.
quantities preseribed

(h) any premises for the keeping of explosives not exeeeding the
quantities preseribed,

AL sach licenses shall - specify the guantitios of explosives
whicli may be kept in the maeazine, or premises,

15. No person shall he entitled 1o receive any explosive from Evprosive wot 1o be
any public magazine unless in respeet of such (x])l()sl\(‘ '”:';j'I‘/'“‘“‘”:l,fl(‘i‘:""‘
(1) he establishes his elaim to the same; and ceitain conditions
(h) all the vequiroments of the laws and reaulations of the v ekl

customs at the tiine in foree have heen complied with; and

(¢) the lighterage or conveyance to and from the magazine, the

s’f()m“(\ 1(\11‘(, andany other char ges preseribed have heen paid,

and 'lll the require aments of this A\(*t have been complied with.

16. The storage-rent and eharvges as aforesaid due upon any payvuent of sore-
explosive d(‘pmltul in any public magazine shall, subject to the v wtdurg =
provisions of the last |n((v<lmfv seetion, be paid on or hefore the
thirticth day of June s d thivtv-first day of Decembe rin each yeor.

1t
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If default is made in paying the rent and charges as aforesaid, or
any of them, the superinte ndent mg 1y causc a notice to he published in
the Gazette intimating that if the rent and charges due are not paid
within onc month from the said publication the said explosive may be
forfeited.  Andif the said rent and charges are not paid within the said
month, the superintendent may cause the said explosive to be sold by
public auction, and upon such sale shall cause the proceeds thereof to be
applied to the payment ol the expenses of such sale, and the balance
(if any) to be 1)‘11(1 to the Colonial Treasurer, who shall place the same
to the credit of the Consolidated Revenue I und

Regulations for 17. The Governor may make regul:
keeping explosives, (a) regulating the frrumnu’, renewing, an(l altering of licenses for

magazines and premises, and the fees to he pmd for the same ;

) prescrlbmﬂ the situation of magazines and licensed premises,
and regulating their construetion and fitting up ;

(¢) prescrll)lnw the maximum quantities of o\ploswes to be
kept in magazines and licensed premises, according to their
construction and situation, and according to the description
of explosives to be kept therein

(d) providing for the keeping of different kinds of explosives in
separate magazines or licensed premises or compartments of
magazines or licensed premises;

(¢) prohibiting any one or more kind or kinds of explosive being
kept in the same magazine or licensed premises, or in the
same compartment of a magazine or licensed premises with
any other kind of explosive;

(I preseribing the quantities and the deseription of packages in
which the several kinds of explosives may be received and
kept at and removed from any such magazine or premises ;

(g) prescribing any gencral or <pecial rules to be observed in
the mdn‘lgemcnt of magazines and licensed premises ;

(h) preseribing the rent to be paid for the storage of explosives in
public magazines, and the charges to be paid in connection
with explosives so stored ;

(1) regulating in any manner, not ineonsistent with the intentions
and objects of this Aet. the keeping of explosives in magazines
and licensed premises ;

() preseribing the conditions under which safety cartridges may
be filled with explosive in conneetion with a licensed magazine
or licensed premises.

In the event of any breach by act or default of the regulations
s0 made—

(i) all or any part of” the explosive in respect ol which, or heing
in the magazine or licensed premises, where or in respect of
which the offence was committed n nay be forfeited

(i)
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(if) the occeupier shall be liable to a penalty not exeecding ten
pounds, and, in the case of a second or subsequent ()”(‘110(‘,
to a penalty not exceeding ten pounds for every day during
which the breach continues.

Conveyance of ecaplosives.

18. The Governor may, by the regulations, preseribe the limits Limits within which
within which no ship having’ Cxplosnos on hoard arriving in or ofl any 'c';’])‘lg;s:},qh(‘)‘,‘l‘{:fmd
port, harbour, or viver of New South Wales may come or anchor. may come or anchor.

I any such ship comes or anchors within the limits so preseribed
the master of  such ship shall be liable to a penalty not exceeding
one hundred pounds.

19. The Governor may, by the regulations, preseribe that Explosives to be
explosives, or any kind of explosives named in the regulations, sh.‘lll:gt‘,l‘s?,‘;“(;f,:t,':fd
not be taken info or within a specified distanee of, or w Vithin specified ment carriages or
limits swrrounding, any town named in the 1(\gullltmns exeept by wder supervision.
Government carriage, or under such supervision as may be preseribed
by the regulations.

If any explosive is taken into or within such distanece or limits
in contravention of this seetion, the person in charge of the explosive
or the owner of the same shall be liable to a penalty not exceeding
one hundred pounds.

20. Any cexplosives wrriving at a port or place where a public kxplosives shall be
magazine is cstablished shall, at the expense of the importer orfthan (::llf.fzf,:::(“
consignee of such explosives, be taken diveet to such magazine cither ! ‘
by Government hoats or carvinges, or by hoats or earriages licensed in
pursuance of this Aet, or by el oflier mode of transit as may he
directed by the Minister; and any person who delivers or attempts to
deliver any explosive contrary to the provisions of this section shall
be liable to a penalty not exceeding fifty pounds.

21. The provisions of the three last preceding seetions shall not guving danse.
apply to safety cartridges, safefy fuses for blasting, railway log-signals,
pereussion caps, or other (\\pl()sl\(\s exempted by the 1('”111‘1{1()11\

22, The Governor may make regulatinons-— (overnor may

(a) regulating the manner in which, the times when, the place s‘l‘l‘l‘;‘o"::}"9“1;)‘;&‘&‘(‘:“'
\\hmc, nd the conditions and restrictions un(lm' which
explosives may he conveyed, loaded, and unloaded ;

(h) fixing the charges payable for the conveyance of (‘\plosl\(\s
by (10\ omment ships, boats, or carriages;

(¢) regulating the navigation of and places for mooring ships
and boats conveying, loading, or unloading explosives;

(d) regulating the deserviption, constiuction, and fitting-up of
ships, hoats, and carriages, to he used in the convevance of
explosives, and the dress of the persons cmployed in connection
with such conveyvance ; (e)



246 Act No. 41, 1905,

Ea,ploszws

(¢) regulating the licensing for such ships, ])oats and carriages,
and ﬁxm g the fees to be paid for licenses ;

(f) 1’eﬂ'u1‘1t1nﬂ* the mode of packing, stowing, and keeping explosives
duung tlanﬂt, and of giving notice by brands, labels, or
otherwise of the nature and destination of any pack:we of
explosives ;

(2) prohibiting and reeulating the conveyance of any once kind of
c‘(ploswo with any other kind of e\ploxne or with any other
articles or substances ;

(h) prescribing the quautiw of any explosive to be convey ved,
loadcd or unloaded at any one time or in one ship, hoat or
carriage ;

(i) preseribing the precautions to he observed in conveying
explosives and in unloading and loading ships, bouts, and
carriages used in such conveyanee, and the time during which
the explosn es may be kept dm‘mg such conveyance, loz\dm;,P
and unloading;

(j) fixing the times when and the conditions under which lights
or fires may be (1110\\ ed or not allowed on board such shlps
or hoats, or on such carriages; and

(k) generally in respecet oi The come\'anco loading, and unloading
of e.\pl(m\ es for protecting, whe ther by means similar to those
above mentioned or not, persons or propertv from danger.

In the event of any l)leach by act or default of the 1‘(‘0‘111 itions
so made—

(i) all or any part of the explosive in vespeet to which, or being
in the ship, hoat, or carriage, where or in respeet of which
the breach was committed may be forfeited ;

(ii) the person in charge ¢f the e\ploui\'o‘s or the owner of the
same shall be Hable to a penalty not execeding ten pounds,
and in the casc of a second or subsoql ent offence to a penalty
not exceeding ten pounds for every day during which <uch
breach continues.

Nale of explosives.

Restriction on sale 23. Lxplosives shall not be hawked, sold, or exposed Tor sale
ﬁfig‘jf‘{fi‘;?‘;f;ﬁg]ic upon any highway, street, public thoroughfare, or public place.
Place. N If any explosive is hawked, sold, or exposed for sale in contre-
Faxplosives A, 1873, contion of this seetion—
(a) the person hawking, selling, or exposing for sale the same
shall be liable toa p(‘mllfv not exceeding forty shillines; and
(h) all or any part of the explosive which is o hawked or exposed
{or sale, or is found in ﬂl(, possession of any person convieted
under this section, may be forfeited.

C A
G N
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24. Lxplosives shall not e sold to any child apparvently under Poiy for sule of

the age of thirteen years, and any person svllmﬂ’ explosives in contra- :l‘l{’l'(‘l']‘gl“ to
(\ntmn of this seetion shall be liable to a ponaltv not exceeding five g, Explosives Act,
pounds. 1875, 5. 31.

25. All explosives exceeding one pound in weight, when publicly Sale of explosives to
sold or exposed for sale, shall he in a substantial case, bau, canister, or poin closed packnges,
other reeeptacle made and closed so as to prevent the o\plosno from J0id. 5. 32.
escaping, and (except when the same is sold to any person employved
by or on the property occupied by the vendor for immediate use in the
serviee of the vendor, or on such property) the outermost receptacle
containing such explosive shall have affixed in conspicuous characters,
by means of a brand or seccurely attached label or other mark,—

(a) in the case of gunpowder, the word “ gunpowder 7 ; and
(b) in the case of any explosive other than gunpowder, the name
of such explosive, with the addition of the word *“explosive”

Provided that <o much of subsection (h) as requires the word
“explosive” to he affixed on the outermost receptacle aforesaid shall
explosive ™ to he affixed on the outermost receptacle aforesaid shia
not apply to orin respect of percussion caps or safety fuses for blasting.
H any explosive is sold or exposed for sale in contravention of
this scetion—
(1) the person selling or exposing for sale the same shall he liable
to a penalty not exceeding forty shillings; and
(i) all or any part of the explosive so sold or exposed for sale may
be forfeited.

Gleneral procisions,

26. Notwithstanding anything in this Aet, the Governor, by Governor may
the vegulations may pwlnlm either absolutely, or exeept in pursuance };:t:‘l‘\‘l‘f"ﬁt‘l]l‘l"o
of a s](r(/ml order of the Minister under ﬂm Aet, or may '\H])]L‘(tl\u]ml importation,
to conditions or restrictions the manulacture, keeping, import: \thm,‘)‘{“(‘]‘”‘]ézll‘(‘)’“f“d sule
('(m\(v‘mcv, and sale or any of them of any explosive which 1s Ohwplmm
so dangerous o charvacter that in the ]ud”mont of the Governor it is 76id. s 43.
expedient for the publie safety to malke such regulations.
Any explosive manufactured or kept in contravention of any
such regulation shall be decmed to he manufactured at or kept in an
unauthorised place.
I any explosive is imported, conveved, or sold in contravention
of any such regulation -
(a) all ov any part of sach explosive may be forfeited ; and
(h) m the eac of any (\!)l()\l\(‘ so 1mported, the master of
the ship, or the peison in charge of the carriage in which
the explosive was imported, and in the case of any explesive
o conveyed the person so conveying such explosive or causing
it
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No factory or
magazine to be
licensed in Sydney,
or in towns notified.

Ezplosives

must be in the
packages prescribed,
and be safe for
transport, storage,
and use,
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it to be so conveyed, and in the case of any explosive so sold
the person to whom it was delivered or purchasing and
receiving it, and the person selling the explosive shall be liable
to a penaltv not exceeding one Tundred pounds.
The collector and other officers of customs shall have the same power
with respeet to any such explosive and the ship or carriage conveying
the same as they have for the time being with respect to any article
prohibited to bhe imported by the laws relating to the customs, and
the ship or carriage containing the same; and the enactments for the
time being in force relating to the customs and any such article, ship,
or carriage shall apply accordingly.

27. Notwithstanding anything in this Aet, no factory, or
magazine shall De licensed for the manufacture or keeping of
e\(plo:l\ es within the boundaries of the city of Sydney, or within the
boundaries of any other town or place to which the Governor may
declare by notice in the Gazette that the above prohibition apphes.
But this enactment shall not apply to the licensing of premises for the
keeping of explosives in accordance with the provisions of this Act.

28. It shall not be lawful to manufacture, import from places
beyond New South Wales, keep, convey, or sell any explosive that is
not in eood order and condition, and safe for tr wsport, storage, and use,
or that is not packed, marked, branded, or lahelled as prescrlbed by
this Act or the regulations thereander.  Any person who manufactures,
imports, keeps, conveys, or sells any explosive in contravention of this
section, shall be liable to a penxltv not exeeeding fifty pounds.

The superintendent, or other person du]y authorised by him,
may take possession of, detain, and cause to be examined, any explosive
and the packages containing the same, for the purpose of ascertaining
the composition, quality, (halacter or condition of such explosive, and
the manner in which it is packed and mavked.

If any explosive so taken possession of, or detained, is, after
due examination, found not to be an authorised explosive within the
meaning of scction six of this Aect, or is found to be unsafe for
transport, storage, or use, or is found not to be packed, marked,
branded, or labelled as preseribed by this Act or the regulations there-
under, the superintendent may destroy, repack, or otherwise deal with
the said cxplosive, or any part thereof, or the packages containing the
same, as he may deem expedient for the public safety.

Any expenses incurred by the superintendent in the destruction,
or repacking of, or in otherwise dealing with : any such explosives, shall
be repaid to Inm by the owner, importer, or consignee of the explosives,
and may be recovered in the same manner as a penalty under this Act ;
and the superintendent may, until payment as aforvesaid, refuse to
deliver the explosives in 1'0\1)(*ct of which the expenses h‘wo been
incurred.

29.
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29. When any explosive is kept in any factory, mugazine, penalty for keeping
or licensed premises in excess of the (1umt1t\' authorised hy th(\({\‘Il,‘l'“‘:“';‘“:’:_“M
license granted in 1c<p(‘(f of such factory, magazine, or premises, theof tat authorised
(\])10\1\(\ so kept in exceess of the quanht\' so authorised me v Do seizod ly the iemss
by the superinfendent or any inspector or const: Whle, and may he
forfeited; and the person keeping such explosive shall be liable to a
penalty not exceeding fifty pounds.

80. In cvery factory and magazine — Olervance in

(a) the factory or magazine, or any part thereof, shall not he used fn“lf,“l'/‘l‘“‘( and
for any purpose not in accordance with the license; and terims of liernses,
h) the terms of the license shall e duly observed, and the s« Explosves Aet,
manufacture or keeping or any process in or work conneeted e
with the manufacture or keeping of explosives shall not be
carried on except in accordance with those terms i and
(¢) the factory or magazine and every part thereof shall he main-
fained in accordinee with the license; and any material
alteration in the factory or magazine by enlarging or adding
Ao the site, or by externally (nluﬂln“ or adding to any
building, or by altering any mound otherwixe than hy
enlargement, or by making any new work, shall not he made
except in pursuance of a new or amended license granted
under this et

In the event of any breach (hy any act or default) of this
section in any factory or magazine—-

(1) all or any part of the explosive or ineredients thereof in
respect {o which, or being in any l)mlrlmﬂ‘ or machine in
respect to which, the offence was committed may he forfeited;
and

(i) the oc uqnm' shall De liable to a penalty not exceeding, in the
case of the fivst olfence, fifty pounds, and in the case of 2
sceond or any subsequent offence one hundred pownds, and in
addition {ifty pounds for every day during which such hreach
continues.

The occupier of a factory shall not be deemed guilty of abreach
of this seetion for using, in a case of emergencey, or tompomnl\ one
building or part of a building in which any process of the manufacture
is, und(,r the terms of the hu\ns(‘, carried on, for another process of
the manufacture, ift he do not carry on in such huilding or part more
than one process at the same time, and il the quantity of explosive or
ingredients thereof in such building or part do not exceed the quantity
allowed {o he therein, or any less qufmhty allowed to bein the building
or part of a building in which such other process is usually carried on,
and if upon such use Leing continued after the lapse of twenty-cight
days from the first ])(mmmnn of sueh use he send notice of such use
to the qu])(nntgnd(\nf and the superintendent do not require the
discontinuance of such use. 31,
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Special rules for 31. Lvery occupier of a factory or magazine may, and if
egulation of werk- :
:l‘lf?]‘f]{:f';-:::,{:n_:."r required by the Minister by writing under his ]ldl](l \hall make
and magazine. speeial rules for the regulation of the persons managing or emplm( d

Tg;?tvl;?ivvﬂ\“f, in or about such factory or magazine with a view to secwre the
T observance of this Act therein, and the safe 'ty and proper discipline of
the said persons, and the safety of the public.

Special rules made in pursuance ol this section may impose
such penalties, not exceeding forty shillings for ecach offence, as may
be deemed just; but no pe malties shall be so Imposed unless the
special rules velating to the factory, or magazine, have been approved
by the Minister.

The oceupier may, and if required by the Minister shall, with
the sanction of the Minister, repeal, alter, or add to any speeial rules
made in pursuance of this scetion.

If an cecupier is required by the Minister to make, repeal, alter,
or add to any such rules under this scetion, and fails within three
months after such requisition to comply therewith to the satisfaction of
the Minister, the Minister may make, repeal, alter, or add to the speeial
rules, and nmﬂlmﬂ' < done hy the Minister shall have effect as if
done 1)\' the occupicr with the 11)11)1‘0\‘11 of the Minister.

The granting. '82. Licenses under this et shall be granted, renewed, or altered

;‘eﬁ;‘;“f";ﬁ_’:"j;‘;‘ﬁ,(.,,s(,.\,_ by the Minister; but such licenses, and any renowal or alteration of

' the same may be signed by the superintendent on hehall of the
Minister.

Any such Ticense iy be renewed by endorsenyent on the license,
or by the issue of a doc sument in the form’ presceribed.

All licenses shall expire on the thirticth day of September in
cach year, but may be renewed.

The terms of the licensex shall be sueh as the Minister may
think {it to insert in the dicenses, and may include such conditions,
prohibitions, and restrictions as the Minister may think necessary for
the safety of the public, or as may be preseribed.

Adjoining places 83. Lor the purposes of the provisions of this Aet relating {o
pecupicl tosether 10 (o manufacture and keeping of explosives, all buildings and places
1hid. s. 27, adjoining each other and occupied together shall he deemed to be the

same factory, magazine, or premises, and shall accordingly he included
in one license.

License personal fo 34. \ license for a factory, magazine, ov ])h‘nll\(‘\ or an
ftfﬁg‘t‘i%}"‘t may be jmportation license, shall he valid onlv for the person named in it, and,
See Thid. s. 1%, unless the eircumstances have o (h:m“(‘d that the crant of a new
license would not he authorised by this Aet, shall he renewed annually.,
Provision in case of 35. 1f the oceupicr of a factory, magazine, or leensed premises,
death, &e, of oceupicr (1 the person holding an importation leense divs, or heeomes hankrupf,
of magazine, store, or
icensed premises, o has his aflairs Tiguids ted by arrangement, or hoecomes mentally
Tbid. 5. 29, incapable or otherwise disabled, the person carrying on the husiness of

stich
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such occupier or person shall not he liable to any penalty or forfeiture
under this \ct for carrving on the business or acting under the license
during such reasonable time as may be necessary to obtain a license,
so that he otherwise conform with the provisions of this J\et.

36. All regulations and ovders made in pursuance of this Act Ih{;ululio]ns am}
. el . s eorders to have the
shall he published in the Gazette, and shall thercupon take effect as if £,07 Clw and o

they were enacted in this Act. Al sueh vegulations shall be Taid hefore be published and
both Houses of Parliament within one month after they were so pi
published it Parliiment is then sitting, or if not then within one month

after the commencement of the next session ol Parlianment.

PART 111
ADIMINTSTRATIVE AND SUPPLEMENTAL.
Gorerisenl conlivol aid fnspeclion.

57. The superintendent shall have the powers of an inspector Superintendent to.
under this Aeto The superintendent and all persons employed wnder :I.lf.l"i;:]].‘él-}::-“‘-m of
him in charge of explosives shall be sworn in as special constables.

38. Subjeet to the provisions ol the Publie Serviee ety 1902, Appointment of
the Governor may appoint any it persons to he inspectors for the llf.'f";w.o,r?' Lt 1875
purposes of this \et, and assign them their duties; and any such o Bsandor
ispeetor is referred to in this et as an ¢ inspector.”

Any person who practises or aets, or s a partner with any
person who praetises or aets as a manulaeturer, storer, carvier, importer
or exporter of, or trader or dealer in an explosive, or holds any patent
in connection with an explosive, or is otherwise directly or indiveetly
engaged or interested inany such manufacture, storage, conveyanee,
importation, exportation, trade, dealing, or patent, shall not act as
superiniendent or as aa inspeetor under this Aet.

39. The superintendent or an inspector shall have power to Powers of superin-
make such examination and inquiry as may be necessary to ascertain;:;:l‘fgé‘tf)l"“l
whether this Act is complied with, and for that purpose— Ihid. <. 55.

(1) he may enter, inspect, and examine any factory or magazine,
and every part thereol, at all times by day and night, but so
as not to unnecessavily impede or obstruet the work in such
factory or magazine, and may make inguirvies as to the
observanee ol this Act, and all matters and things relatinge
to the sufety of tie publie, ov of the persons employed in or
about such factory or magazine ; and

(h)
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(b) he may enfer, inspect, and (xamine any licensed premisesand
every part thereof, in which any explosive is kept, at all
reasonable times by day; and

(¢) he may require the occupier of any factory, magazine, or
licensed premises, which he is entitled under this seetion to
enter, ora person cmploved by such occeupier therein, to give
him samples of any explosive, or ingredients of an explosive
therein, or of any substance therein, the keeping of which
is prolitbited, restricted, cr regulated by or under this Aet, or
of any substance therein which he believesto be an explosive,
or such ingredients or substance,

The occupier of every such factory, magazine, and licensed premises,

his agents and servants, shall furnish the means required by the said

inspector as necessary for every such entry, inspection, examination,
and inquiry.

Any persen who fails to permit the superintendent or such
inspector to enter, inspeet, examine, or make inquiries in pursuance
ol this scetion or to comply with any requisition of the superintendent.
or such inspector in pursuance of this scetion, or who in any manner
obstruets the superintendent or sueh inspector in the exceution of his
duties under this Act, shall be liable to a penalty not exceeding one
hundred pounds for cach offence.

40. If in any matter which is not provided for hy any express
provision of this Aet, the superintendent on his personal inspeetion or
on the report of an inspector finds any factory or magazine for
an explosive, or any part thereof, or any thing or practice therein
or connected therewith to be wnneeessarily dangerous or defeetive, so
as, in his opinion, to tend to endanger the public salety or the hodily
safety of any person, the superintendent may require the occupier of
such factory, magazine, or store to remedy the same.

Where the occupier objects to comply with the requisition he
may within one month after the making of the requisition appeal there-
from to the Minister,

No person shall be precluded by any contract {rom doing such
acts as may be necessary to comply with a requisition or with any
determination of the Minister on appeal from a requisition under this
seetion, and no person shall be liable under any contract to any penalty
or forfeiture for doing those acts il he gave notice of such contract to
the superintendent at or before the time at which the superintendent
made the requisition, or to the JMinister hefore his determination on
such appeal was made.

If the occupier fails to comply with the reauisition or with the
determination of the Minister on such appeal within twenty days
after the expiration ot the time for appealing to the Minister ift there
is no such appeal, or il there is sueh appeal, after the date of the

determination
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determination of the appeal, he she 111 l) liable to a penalty not
exceeding twenfy pounds for every day during wihich he so fails to
comply :
Provided that the court, if satisfied that the occupicr has
taken active measures for complyving with the requisition or with the
determination of the Minister on appeal, but has not with reasonable
diligence heen able to complete the works, may adjourn any proceedings
taken before the court for 1)uni~‘hin(r such 1'uilur(*, and U the works are
completed within a reasonable time in the opinion of the court no
penalty shall be inflicted.
41. Where any of the following oflicers, namely,—
(1) the superintendent or any inspector, or the colleetor or any
sub-colleetor of customs ; or
(h) any member of the police foree—
(1) speeially authorised by a warrant of a justice; or
(ii) specially authorised by written order from the superin
tendent of the (L\plOSlY(‘ department, or any inspector
appointed under this Act, or any superintendent or inspector
of police, or the collector or any sub-collector of customs
where it appears to any such superintendent, inspector,
collector, or sub-collector, that the case is one of emergency,
and that the delay in obtaining a warrant would be likely
to endanger life,
has reasonable cause to believe that any offence has been or is heing
committed with respect to an explosive in any place (whether a
huilding or not, or a carriage, hoat or ship), or that any explosive is in
any such place in contravention of this Act, or that the provisions of
this Act are not duly observed in any such place, such officer may, on
produc 1112,1[’(10111411(10(1 inthe caseof (m\'\ucll\up(1111‘(011(10)1‘( lll\])(,(‘f()]
collector, or sub-colleetor, a copy of his appointment, and in the
case of any other officer his authority, enter at any time, and if
needs he b_\' force, and as well on bund:l_\' as on other days, the
sald place and every part thereof, and examine the same and scarch for
explosives therein, and take samples of any explosive and ingredient
of an explosive therein, and any substance reasonably supposed to he
an explosive or such ingrediont, “which may be found therein.

Any person who by himsell or hy others fails to admit into any
place occupied by or under the control of such person any officer
demanding to enfer in pursuance of this scetion, or in any way
obstructs sucl officer in the exeeution of his duty under this seetion,
shall De liable to a penalty not excceeding {ifty pounds, and shall also
be liable to forfeit all explosives and ingredients thereol which ave at
the time of the offence in his pessession or under his control at the
said place. ‘

Where

Rearch for explosive
when in place in
contrayvention of this
Act.

Explosives Act, 1875,
3 73.
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Where a member of the police force specially authorised hy
written authority other than @ warrant of a justice enters and searches
os above prov ided, a speeial report in writing of every act done by
such member of the said foree in pursuance of that anthority and of
the grounds on whicli it is done shall be forthwith sent hy the person
by whom or under whose authority it was done to the Minister,

42. Where any of the following officers, namely the superin-
tendent or any inspector or the colleetor or any ofticer of custons, or
any member of the police foree has reasonable cause to believe that
any explosive or ingredient of an explosive or substanee found by him
is liable to be fTorfeited under this Aect, he may seize and detain the
same until it has been determined by a court of summary jurisdiction
whether the same is or is not so liable to he forfeited; and with respecet
thereto the following provisions shall have effect :

(a) The officer scizing may require the occupicr of the place in
which it 1s seized (whether a building or not, or a carriage,
hoat, or ship) to detain the same in such place or in any place
under the control of such oceupier, or may remove it in
such manner and to such place as will, in his opinion, least
endanger the publie safety and there detain it, and may, when
the matter appears to him to he uwregent and fraught with
serious public danger, and he is the superintendent of the
explosives department an inspector or the collector or any
sub-collector of customs, or is authorised by an order from
such superintendent or an inspecetor or the collector, or any
sub-collector of customs, or a justice, or from a superinten-
dent or inspector of police, cause the same to be destroved or
otherwise rendered  harmless 5 but hefore  destroyving  or
rendering harmless the same he shall take and keep a sample
thercof, and shall if required give a portion of the sample to
the person owning the explosive or having the same under
his control at the time of the seizure ; and

Any such oceupier who, by himself o by others, fauils
{o keep the same when he is 1(‘(11111(‘(1 in pursuance of this
section to detain it, and sueh oceupier or other person who,
exeept with the authority of the ofticer seizing the same or of
the superintendent of the explosives department or any
inspecetor or the colleetor or any sub-collector of customs, or in
the case of emergeney for the purpose of preventing explosion
or fire, removes, alters, or in any way tampers or deals with
the same while so detained shall he liable to a penalty not
exceeding {ilty pounds, and shall also he Hable to forfeit all
explosives and ingredients thereol whieh ave at the time of
the offence in his possession or under his control at the said

place ;
(h)
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all due preeaution for the prev ention of accidents by five or ¢ \[)11)~‘()]l 5
in the e, and Tor preventing unaathorised persons having aceess to s 2.

the

() 1]1(‘ proceedings he f010 a court of summary jurisdietion for
determining whether the same is or is not liable to forfeiture
shadl he ecommenced as soon as practicable after the seizure;

(¢) the receptacles containing the same may he seized, detained,
and vemoved in like manner as the eontents thereof s

(Y the oficer seizing the same may use, for the purposes of the
removal and detention thereof, any ship, hoat, or carringe in
which the same was sceized, and any fue, tender, engine,
tackle, heasts; and accoutrements belonging to or drawing,
or provided for drawing, such ship, hoat, or carringe, and
shadl pay to the owner a reasonable compensation for such
use, to be determined in case of dispute by a court of summary
jurisdicetion ;

() the same shall, so far as practicable, be k("])f and conveyved in
accordance with this Aet, and with all due 1)1<('1ut|(m 1o
preventaceident 5 but the person seizing, removing, detaining,
Keeping, or conveying the same shall not he liable fo any
penalty, punishment, or forfeitwre under this or any other
Actyor to any damages for keeping or conveying the same,
<o that he use all such due precautions as aforesaid ; ; and

(fy the officer ceizing the same or dealine with the same in
prrstiance ol this seetion shall not he Tiable to damages or
otherwise in respeet of suneh seizure or dealing, or any act
incidental to or (()anu(‘ntnl thereon, unless it is l)m\«(l
that he made sueh seizure without ressonable eause, or that
he caused damage to the avticle seized by some wiltul negleet
or delault.

Adecidents.

43. The occeupicr of every factory, magazine, and Ticensed Precantions against
preiises, and every person <‘mplovvd in or about the same, shall fake,

factory, or magazine, or to the explosives therein or in the
4

Lieensed premises, and shall abstain from any act whatever whicl fends

10

cause five or explosion, and is not reasonably necessay for the

purpose of the work in such factory, magazine, or premises.

Any breach (by aet or default) of this section in any factory,

magazine, or licensed  premises shall be deemed a breach of the
regulations applving thereto

in

or about or in conneetion with any I‘lctm' or magazine, or

ill«‘ or explosion to

e taken,

xplosives

Aet, 1575,

44, Whenever there occurs any aceident by explosion or hy five Notice fo be given of

aceidents by

explosion in connee-

any accident by (\])l()snm or by five causing loss of tife or personal tion with a factory

injury in or about or in connection with any licensed premises,

()(‘('Hl)l(’]'

Or md l"ll/lll(
the

Lbid. 8. 63,
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occupicr of such factory, magazine, or premises shall forthwith send
or cause to be sent notice of such accident and of the loss of life or
personal injury (if any) occasioned thereby to the superintendent.
Where in, about, or in connection with any carriage, ship, or
hoat, cither conveying an explosive or on or from which an explosive
is being loaded or unloaded there occurs any accident hy explosion or
by fire and-—
(a) such accident has caused loss of life or personal injury ; or
(b) the amount of explosive conveyed or being loaded exceeds
the prescribed amount,
the owner or master of such earriage, ship, or boat, and the owner of
the explosive conveyed therein or being loaded or unloaded there-
from or onc of them shall forthwith send or cause to be sent to the
superintendent notice of such accident and of the loss of life or
personal injury (if any) occasioned thereby.
Every such occupler, owner, or master as aforesaid who fails to
comply with this seetion shall be liable to a penalty not exceeding
twenty pounds.

45. Where an accident by explosion or fire has occurred in,

and wholly or partly destroyed a factory-magazine, or any magazine,
the factorv -magazine or magazine shall not be 1'(‘constructed, and any
further supplv of an e\plosn shall not be put therein except with the
permission of the Minister, and any explosive put therein in contraven-
tion of this section shall be deemed to be kept in an unauthorised place,
and the offence may be punished accordingly :

Provided that this enactment shall not prevent the recon-
struction of a factory-magazine in any lawfully existing factory upon
such site in the factory, and with such precautions as may seem
reasonable to the Minister, due regard being had to the working of
the factory, as well as to the safety of the public and of the persons
cmployed therein.

Where an aceident by fire or explosion in a factory has wholly
or partly destroyed any building of such factory, as fo which the
superintendent las, previously to the aceident, sent to the occupier a
notice that the 1)1111(111)”‘ Is undulv near to some 1)1111(]111"‘ or work outside
the factory, such ])lllldlllﬂ‘ shall he reconstructed only upon such site in
the factorv, and with such precautions as may seem reasonable to the
Minister, due regard being had to the working of the factory, as well
as to the safety of the public and of the persons employed therein.,

‘Where an accident by explosion or by five in a factory has wholly
or partly destroyed two or more 1)u1ldmﬂ‘s in such factory, not more
than one of such buildings shall be reconstructed C\Ce])t with the
permission of the Minister: Provided that this enactment shall not
apply to any building in a factory lawfully existing at the passing
of this Act, if cither both or all such huildings are incorporating mills,

or
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or if, as rvegards any other ])Llll(hﬂ(’" the superintendent has not,
prvku%ly to the accident, sent to “the occupler a notice that such
buildings are unduly near to (‘&L]) other.

“Where a building is constructed on a different site in pursuance
of this scction, the Minister shall cause the necessary alterations to be
made in the license, and such alterations shall be deemed to be part of
the license.

The reconstructicn of any Dbuilding in centravention of this
scetion shall be deemed to be a breach of the terms of the license,
and shall be punished acesrdingly.

Protection of fuclories aid magazines.

46. The Governor may, by notification in the Gazette, appoint Governor may
and declarc any space of land or water or of land and water surrounding EEO:]1;11'{;1}0";‘:1"‘1:?,,(
any public magazine to be the precinets of such magazine, which it 40 vie. xo. ]’:’ 33
shall not be lawful for any person to enter without the authority of
the Minister or superintendent.

If any person enters such preeinets without such authority he
shall be liable to a penalty not exceeding twenty pounds, and the
superintendent or any person by his authouty may foreibly remove
the person so entermq, or take him into custody for the purpose of
being brought before a court of summary jurisdiction.

47. Any person who enters without permission, or otherwise Penalty for
trespasses upon any factory or magazine, or the land immediately }:,f;};‘:“;"r"“‘;"l‘g”me
adjoining thereto whieh is ou*upwd l)V the oceupier of such factory, and removal of
or magazine, or on any wharf or place ‘q)pmntod under this ACL:‘QP“SC“
for the lo(uhnw or unloading of explosives, shall for every such offence, 5. Prplosives Act, 1875,
if mot otherwise pumslnabl(‘ be liable to a penalty not execeeding
five pounds, and may he forthwith removed from any such f‘mt(,m),
magazine, land, or wharf by any member of the police foree, or by the
occupicr of such factory, magazine, or wharf, or any agent or servant
of, or other person authorised by such occupier.

Any person other than the occupier of, or person employed in
or about any factory or magazine, who is 1ound committing any
act which tends to cause (\’plO%l(‘n or fire in or about such mdor\'
or magazine, shall he liable to a penalty not exceeding fifty pounds.

The oceupier of any such factory, magazine, or wharf shall
post up insome conspicuous place or places a notice ornotices warning
all persons of their liability under this seetion; but the absence of any
such notice or notices shall not exempt a person {rom a penalty under
this section.

48. Any person who is found committing any act for which Avrest without
he is liable to a penalty under this Aet, and w lich tends to cause (“(;:}‘I'I‘l‘l‘f“‘:fnp“l“‘“
explosion or fire in or about arny factory, magazine, railway, canal, aungerous offence.

R harbour, 7%id. s 78.
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harbour, or wharf, or any carria;ro, ship, or boat in, upon, or about
which there is any explosive, may be apprchended without a warrant
by a member of the police force, or hy the occupicr of, or the agent or
servant of, or other person authorised by the occupier of such factory,
magazine, or wharf, or by any agent or servant of, or other person
authorised by the railw ay authority or harbour authority, and be
removed from the place at which he is arrested and conveyed as soon
as conveniently may be before a court of summary Jll\l\(llCtl()]l

49. Where any person is euilty of any offence which under
this Act is punishable by a pecuniary penalty only, and which in the
opinion of the court that tries the case was reasonably caleulated to
endanger the safety of, or to cause serious personal injury to, any of
the public or the persons employed in or about any factory, magazine,
or registered premises, or any railway, canal, harbour, wharf,
ship, bmt, carriage, or place where such offence is committed, or to
cause a dangerous aceident, and was committed wilfully hy the
personal act, personal default, or personal negligence of the person
accused, such person shall be liable, it the court is of opinion
that a pecuniary penalty will not meet the circumstances of the case,
to imprisonment, with or without hard labour, for a period not
exceeding six months,

LPendalties.

50. If any person violates any of the provisions of this et with
respeet to which no penalty, or in vespeet of which forfeiture only is
specified, he shall, on conviction, be liable to a penalty not exceeding
ten pounds.

Legal procedure.

51. Any penalty forany breach of this Aef, and any fees, charges,
or expenses imposed by this Aet may be recovered in o summary way
before, and any forfeiture inewrred under the provisions of this Act
may be declared and enforced by a court of summuary jurisdiction,

And such cowrt may, by order, prohibit a person from doing any
act for doing which such person has been twice convicted under this
Act, and may order any person disobeying such summary order to be
imprisoned for any perlod not exceeding six months,

52. Where am' explosive or ingredient of an explosive is alleged
to be liable under this \et to be forfeited, any information or complmnt
may be laid against the owner of such C.\lllObl\'() or ingredient for the
purpose only of enforcing such forfeiture; and where the owner is
unknown or cannot he found the court may cause a notice to be
advertised stating that unless cause is shown to the contrary at the
time and place named in the notice such explosive will he forfeited.

And
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And at such time and place the court after hearing the owner
or any person in his behalt (who may be present) may order all or any
part of such explosive or ingredient to he forteited.
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53. Wlhere a court before whom a person is convieted of an Penalty in lizu of

offence against this .\et has power to forfeit any explosive owned by
ov found in the possession or under the control of such person, tho
court may, if it think it just and expedient, in licw of forfeiting
such explosive, impose upon such 1)(‘1'%011 in addition to any other
penalty or punishment a penalty not execeding such sum as appears
to the cowrt to he the value of the explosive so liable to he forfeited.

forfeiture,

40 Vie. No. 1, . 80,

54. All penalties imposed in pursuance of this Act by a court Applicution of

of summary jurisdiction shall be paid to such persons and in such

pendties an 1
digposal of

manner as the Minister may direcet, and shall be ecarried to the credit forfritures.

of the Consolidated Revenue Fund.

An explosive or ingredient forfeited in pursuance of this Act
may be sold, destroyed, or otherwise disposed of in sueh manner as the
court dcdarmg the forfeiture may direet, ov it no such direction he
given, or so far as such dirveetion does not apply, as the Minister may
direet, and the proceeds of any such sale or disposal shall he paid,
applied, and acesunted for in like manner as pcnaltu s under this Act.

The receptacle containing any such explosive or ingredient may
be forfeited, sold, destroved, or oth(\r\\m disposed of in like manner as
the contents thereof,

The provisions of this Act with respeet to an explosive or
the ingredients ol an explosive seized in pursuance of this Act, and
to the officer scizing, removing, detaining, keeping, or conveying, or
otherwise dealing with the same, shall npl)lv to any (‘\PlOSl\'(‘ “and
ingredient declared by any court to be forfeited, and to the officer
removing, detaining, keeping, conveying, selling, destroying, or other-
wise disposing of the same.

The court deelaring the forfeiture or the Minister directing the
sale or other disposal of any forfeifed explosive or ingredient, and the
receptacles thereof, may requive the owner of such explosive or
ingredient to permit the use of any ship, boat, or cauriage containing
stch explosive or ingredient for the purpose of such sale or disposal,
upon payment of a reasonable compensation for the same to be
determined in ease ol dispute by a court of summary jurisdiction ; and
where the explosive or ineredient is divected to he destroyed, the
owner or person having possession of sueh explosive or ingredient, and
the owner and master of the ship, boat, or carriage C(mhumng the
same, or some or one of them, shall destroy the came nccm’(linfrlv, and
ift the court or the Minister so order, the ship, boat, or carriage may
be detained until the same is so destroved; and if the Minister is

satistied that default has heen made in complvm@ with any such
dircction by him or by a couwrt, and that the detention of the ship,
Loat,

1did. 3. 96.
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boat, or curriage \\11] not seeure the safety of the publie, and that it is
impracticable, having 1'(‘:;’(11(1 to the safctv of the public or of the
persons employved in such destruction to effeet the same without using
such ship, boat, or carriage, or otherwise dealing with such ship, l)oat
or carriage, in like manner as i it were a rccophcl(, for an exploswu
forfeited under this Act, the Minister may direct such ship, boat, and
carriage, or any of them to be, and the same may accordingly be, so
used or dealt with,

Lreemplions aud saving clauscs.

Excmption of 55. Where any offencs under this Act for which the oceupier

;i‘;,‘:fl’:“;.rf;‘(’)',']‘]n,mf of any factory, magazine, or premises is liable to a penalty has in

of another being the fact heen committed by some other person, such other person shall be

realoffender. = Tiahle to a penalty not exceeding twenty pmmd\

Explosives Act, 1875, Where such occupier is charged with an offence so committed
by some other person, the occupier shall be exempt from any penalty
or forfeiture upon proving that he had supplied proper means and
issued proper orders for the observance and used due diligence to
enforce the observance of this Act, and that the offence in question
was actually committed by some other person without his connivance.

Where the superintendent or an inspector is satisfied before
instituting a procecding for any offence under this Act against an
occupier that sueh occupicr if such proceedings were instituted against
him would, under the foregoing provisions of this section, be exempt
from any ponaltv or for future, “and the ocenpier gives all “facilities in
his power for proceeding against and convicting the person whom the
superintendent or inspeetor believes actually to have committed the
offence, the superintendent or inspector shall procood against that person
in the first instance without first proceeding against the occupier.

Where any offence under this Aet for which any warchouseman,
carrier, or occupier of a wharf or dock, or owner or master of any ship,
boat, or carriage is liable to a penalty or forfeiture has in fact been
committed by some other person, this scetion shall apply in like manner
as if the warchouseman, carrier, occupier of a whart or dock, owner,
or master were such an occupicr as above in this seetion mentioned.

Carrier and the 56. Where a carricr or owner or master of a ship or boat is
;‘;j;“;’r‘;;;’:'"” of 2 yrevented from complying with this Act by the wilful act, neglect, or
exempted on default of the consignor or consignee, or other person, or by the improper

conviction of the real |, 1 <hiy N . ap e OO Ivor * \
Conder, refusal of the consignee or other person to aceept delivery of the

Explosives Act, 1875, CXplosive, such consignor, consignee, or other person who is guilty of
s. 88. such wilful act, n(\(rl(d default, orv 1‘0tusal shall be liable to the same
penalty to w 111(:]\ the earrier, owner, or master is lHable for a breach of
this Act, and his conviction shall exempt the carrier, owner, or master
from any penalty or forfeiture incurred under this Act,
57,
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57. The Governor may by order notified in the Gazette exempt Governor may
fiom the operation of all or any of the vrovisions of this Act any g:;,’l‘;"l““‘3“[:')‘]:““{18
specified explosive or any speeified article containing any speeified operation of the Act.
explosive which, in the opinion of the Governor, may safely be so
exempted, and if he deems 1t expedient the Governor may make special
regulations for the manufacture, importation, storage, conveyance, or
sale of any explosive so exempted, and may in those regulations impose
any penalty not cxceeding twenty pounds for any breach of the same.

58. Nothing in this Act shall affeet the provisions of section saving.
fifty-five subsection two of the Mines Inspection Aect, 1901, nor rule
twelve of scetion forty-seven of the Coal Mines Regulation Act, 1902.

59. Nothing in this Act shall be deemed or held to apply—  Exceptions from

(a) to any explosive, the property of 1lis Majesty, on hoard any (;1(;“":‘.“"“ of the Act.
of His Majesty’s ships; 10 Vie: No. 1, . 45.
(b) to the keeping ol explosives in any magazine in which
explosives the property of Ilis Majesty are exclusively kept,
or to the conveyance of any explosive to and from any
magazine in pursuance ol a special order of the Minister,
or under the control or management of any officer of 1lis
Majesty’s navy or army, or any person authorised by him;
(¢) to any gunpowder, rockets or other explosive on board any
vessel in pursuance of the provisions of the Merchant
Shipping Act, 1894, or any Acts amending the same, or
any order or regulation made under any of those Acts:
Provided that the conveyance and keeping thereof on board
the vessel while the vessel is in harbour shall be subject to
the regulations made under this Act;
(d) to any explosive supplied to or used by 1lis Majesty’s colonial
or volunteer forces.

60. Nothing in this Act shall render liable to any penalty or Saving clause for
forfeiture the superintendent of the explosives department, or the owner *l‘]f‘jegs‘l’;‘: from
or master of any ship or boat, or any carrier or warehouseman, or any 7y, 5. 54.
person having charge of an explosive, for any act donc in breach of
any provision of this Aect, if he proves that by reason of stress of
weather, inevitable accident, or other emergency the doing of such
act was under the circumstances imperative.

Act



