
Act No. 75, 1901. 
An Act to make better provision for the regula­

tion and inspection of mines other than coal 
and shale mines ; to regulate the treatment 
of the products of such mines; and for pur­
poses incidental to or consequent on those 
objects. [28th December, 1901.] 

BE it enacted by the K i n g ' s Most Exce l len t Majesty , by and 
w i t h the advice and consent of t he Legislat ive Council a n d 

Legislat ive Assembly of New South "Wales in P a r l i a m e n t assembled, 
and by the au thor i ty of t h e same, as follows :—• 

P A R T I . 

PRELlMINAEr. 

1. (1) This Ac t shal l come in to operation on the first day of 
F e b r u a r y , one thousand n ine h u n d r e d a n d two (which date is in th i s 
A c t referred to as t he commencemen t of this A c t ) , and m a y be cited 
as t h e " Mines Inspec t ion Ac t , 1 9 0 1 . " 

(2) This A c t shal l app ly to all mines o ther t h a n mines of 
coal and mines of shale . 

Provided tha t t he Governor may by proclamat ion publ ished in 
t he Gazet te , e x e m p t any mine or class of mines from the operat ion of 
this A c t or any of i ts provisions, and such exempt ion m a y be e i ther 
wi thou t condit ions, or d u r i n g t h e t ime and on the condit ions specified 
in t h e proc lamat ion . 2. 



2. This A c t is divided in to par t s and divisions as follow 

P A R T I . — P R E L I M I N A R Y — s s . 1 - 4 . 

P A R T I I . — M A N A G E R S A N D E N G I N E - D R I V E R S — s s . 5 - 2 1 . 

D I V I S I O N 1 . — M a n a g e r s — s s . 5 - 1 1 . 

D I V I S I O N 2 . — E n g i n e - d r i v e r s — s s . 1 2 - 1 8 . 

D I V I S I O N 3 . — M a n a g e r s and Engine-drivers—ss. 1 9 - 2 4 . 

P A R T I I I . — E M P L O Y E E S — S S . 2 5 - 3 1 . 

D I V I S I O N 1.— Wages—s. 2 5 . 

D I V I S I O N 2 . — l l e s t r i e t i o n on Employment—ss. 2 6 - 3 1 . 

P A R T I V . — I N S P E C T I O N A N D M A N A G E M E N T — s s . 3 2 - 4 8 . 

D I V I S I O N 1 . — I n s p e c t i o n — s s . 3 2 - 4 0 . 

D I V I S I O N 2 . — P l a n s , fyc.—ss. 4 1 - 4 5 . 

D I V I S I O N 3 . — B o i l e r s — s . 4 6 . 

D I V I S I O N 4 . — A c c i d e n t s — s . 4 7 . 

D I V I S I O N 5 . — L e a d Poisoning—s. 4 8 . 

P A R T V. - D R A I N A G E — s s . 4 9 - 5 4 . 

P A R T V I . — R U L E S — S S . 5 5 - 6 6 . 

D I V I S I O N 1 . — G e n e r a l Pules—ss. 5 5 - 5 7 . 

D I V I S I O N 2.—Special Pules—ss. 5 8 - 6 1 . 

D I V I S I O N 3 . — P u b l i c a t i o n of Pules—ss. 6 5 , 6 6 . 

P A R T V I I . — L E G A L P R O C E E D I N G S A N D M I S C E L L A N E O U S — s s . 
0 7 - 8 0 . 

D I V I S I O N 1 . — L e g a l Proceedings—ss. 6 7 - 7 5 . 

D I V I S I O N 2 . — M i s c e l l a n e o u s — s s . 7 6 - 8 0 . 

3. Subsect ion ( 3 ) of section s ixty-four of t he M i n i n g Act , 1 8 7 4 
( 3 7 Vic. No. 1 3 ) , and the A c t fifty-seventh Vic tor ia n u m b e r eighteen, 
and t h e regula t ions m a d e thereunder , arc hereby repealed : Provided 
t h a t th is repeal shall not affect any exempt ion gran ted unde r any 
enac tmen t so repealed. 

4. ( 1 ) I n this Act , unless t h e sub jec t -mat te r or context 
otherwise indicates ,— 

" Boy " means ma le person under t he age of e igh teen years, 
" D i v i s i o n " means division of this Ac t . 
" H i g h explosive " means dynami te , gelat ine dynami te , gel igni te , 

rackarock, l i thofractcur , or any o the r subs tance used for 
b las t ing purposes which is exploded by means of a de tonator . 

" Inspec to r " 



" I n s p e c t o r " means inspector of mines unde r this Act , and 
includes t he chief inspector. 

" J u s t i c e " means jus t ice of the peace. 
" Mine " means and includes a n y place, open cut , qua r ry , shaft, 

tunne l , drive, level, or o the r excavat ion, drift, gu t te r , lead, 
vein, lode, or reef where in or whereby any operat ion is carried 
on for or in connect ion wi th the purpose of ob ta in ing any 
me ta l or minera l other t h a n coal or shale, by any mode 
or method , a n d any place adjo in ing the re to on which a n y 
produc t of t h e m i n e is s tacked, stored, crushed, or otherwise 
t reated. 

" M a c h i n e r y " means s team or other engines, boilers, furnaces, 
s tampers , or o ther c rush ing appara tus , ore-reduct ion or 
concen t ra t ing p lants , w ind ing or p u m p i n g gear, whims, whips , 
windlasses, chains , t rucks , t r amways , tackle , blocks, ropes, 
and tools, and includes all appl iances of whatsoever k ind used 
in or abou t or in connection wi th a mine , or for the t r e a tmen t 
of any p roduc t of a mine . 

" O w n e r " means person who is t h e immedia te propr ie tor or 
lessee, or occupier of a mine , or of any par t thereof, and 
does no t include a person who mere ly receives a royalty 7, ren t , 
or fine from a mine , or is mere ly t h e proprie tor of a mine , 
subject to any lease, g ran t , or l icense for t he work ing thereof, 
or is merely 7 t he owner of t he soil, and n o t interested in t he 
minera l s of the m i n e ; b u t any contrac tor or t r i bu te r for t he 
work ing of a mine , or any p a r t thereof, shall be subject to 
th is A c t in l ike m a n n e r as if he were an owner, b u t so as 
not to exempt the owner from any l iabil i ty. 

" M a n a g e r " means person hav ing the m a n a g e m e n t of the m i n i n g 
operat ions carr ied on in or upon a mine . 

" P l a n " and " sections " inc lude correct copies or t rac ings of any 
original p lan and sections. 

" S h a f t " includes pi t . 
" The Minis te r " means t he Secretary for Mines . 
" The U n d e r Secretary " means t he U n d e r Secretary for Alines. 
" W a r d e n " means w a r d e n referred to in or appointed u n d e r the 

Min ing Act , 1874, or a n y A c t a m e n d i n g or repea l ing t he 
same. 

" Chief Inspec to r " means t he Chief Inspec to r of Mines . 
( 2 ) W h e r e by th is A c t any not ice m a y be g iven by or to, 

or any ac t m a y be done by an inspector in respect of a mine , a n d the 
mine is s i tuate in a dis t r ic t or locality appointed, and in respect of which 

an 



an inspector or inspectors is or are named unde r this Act , such notice 
shall he given by or to, and such act shal l be done by such inspector 
or a n y of such inspectors or by the chief inspector. 

B u t where t h e mine is not so s i tuate , t he not ice may be given 
by or to , and the act may be done by any inspector. 

P A R T I I . 

M A N A G E R S AND E N G I N E - D R I V E R S . 

D I V I S I O N 1 . — M a n a g e r s . 

5. (1) E v e r y mine in which more than ten persons are employed 
below ground shall be under a manager , who shall reside in i ts vicini ty 
and exercise dai ly personal supervis ion of and be responsible for t he 
control , m a n a g e m e n t , and direct ion of the mine . 

( 2 ) The m a n a g e r shall be t he owner of t he mine or some 
person nomina ted by h im. Such owner shall nomina te himself or 
some other person by wr i t ten not ice sent to an inspector . 

( 3 ) Subject to t he provisions hereinaf ter ment ioned , a person 
shall no t be qualified to be a m a n a g e r of a mine unless he is registered 
as t he holder of a certificate of compe tency or of service as manage r 
g ran ted unde r this Act , or of a certificate approved by the board of 
examiner s of manager s . 

(4) Provided t h a t where n o t more t h a n twen ty persons are 
employed below ground in t he mine it shall be sufficient for the 
m a n a g e r to hold a permi t , which the Min i s te r is hereby author ised 
to g r a n t ; such pe rmi t shall r emain in force for twelve m o n t h s , b u t 
m a y be renewed from t ime to t ime by the Minis te r . 

( 5 ) Provided also t h a t if the re is a t any t ime no m a n a g e r 
of a mine qualified as required by this section, the owner of t he mine 
m a y appoin t any competen t person not holding a certificate unde r this 
A c t to be manager , for a period no t exceeding two m o n t h s or such 
longer period as may elapse before such person has an oppor tuni ty of 
obta in ing by examina t ion a certificate unde r th is Ac t . I n such case 
t he owner shall send to an inspector a wr i t t en notice of t h e manager ' s 
n a m e and address, t he date of his appo in tmen t , and of the reason for 
such appo in tment . 

( 6 ) I f any mine is worked for more than fourteen days w i thou t 
the re be ing such a manage r for t he mine as is requi red by this section, 
the owner of t h e m i n e shall be liable to a fine no t exceeding fifty 
pounds , and to a fu r the r fine no t exceeding five pounds for every day 
du r ing which the mine is so worked. 6. 



6. (1) The Minis te r shall appoin t fit persons to act as a hoard 
of examiners of managers , who m a y hold examina t ions and examine 
appl icants for certificates of competency as managers . 

The examina t ion shall he par t ly in wr i t ing and pa r t ly o r a l ; and 
regard shall be had to such knowledge as is necessary for t he pract ical 
working of mines in N e w South Wales . 

( 2 ) The Minis ter m a y m a k e ru les— 
(a) r egu la t ing t he proceedings of the said boa rd ; 
(b) prescr ibing the places and t imes of hold ing examina t ions ; 
(c) prescr ib ing the r emunera t ion of members of the said board ; 
(d) prescr ibing the fee to be paid by an appl icant desir ing to be 

examined, b u t so t h a t the fee do no t exceed two p o u n d s ; 
(e) r egu la t ing t he conduct of examinat ions ; and 
(f) prescr ibing the qualifications of appl icants for examinat ion . 

A n d every such ru le shall be observed by the said board. 
7. The Minis ter shall grant a certificate of competency as 

manage r to every appl icant whO is duly repor ted by the board of 
examiners to have passed the examinat ion satisfactorily 7, and to have 
given satisfactory evidence of his sobriety 7, experience, abil i ty, and 
general good conduct , and tha t he has had pract ical exper ience in a 
m i n e for a t least t h ree years. 

8. (1) A certificate of service as manage r shall be g ran ted by 
the Minis te r to every person who satisfies such board of examiners 
e i ther— 

(a) t h a t before t he commencemen t of this Ac t he was ac t ing and 
has since t h a t day acted ; or, 

(b) t h a t he has at any7 t ime wi th in five years before t he com­
m e n c e m e n t of th is A c t for a period of not less t h a n twelve 
m o n t h s a c t e d ; 

in N e w South wales in the capaci ty of an inspector of mines or of 
a manage r of a mine in w h i c h not Joss t han twen ty persons were 
ordinar i ly employed below ground : 

Provided t h a t such certificate of service may bo refused to any 
person who fails to give full and satisfactory 7 in format ion as to his 
name, and the place a n d date of his b i r th , and as to his sobriety and 
genera l good conduct , and to pay such regis t ra t ion fee as t he Min is te r 
m a y direct, no t exceeding two pounds. 

( 2 ) E v e r y such certificate shall conta in par t i cu la rs of t h e 
l e n g t h and n a t u r e of t he previous service of t h e person to w h o m t h e 
same is granted. 

( 3 ) A certificate of s e n ice g ran ted unde r th i s section shal l 
for t he purposes of th is A c t have t h e same effect as a certificate of 
competency as manage r g ran ted unde r th is Ac t . 

9. (1) A n y certificate of competency 7 or service as m a n a g e r 
g ran ted by any du ly const i tu ted and recognised au thor i ty outs ide 

N e w 



Now South Wales may be approved by the board of examiners of 
managers , it' the holder thereof produces such certificate and gives 
satisfactory evidence to such hoard of his sobriety, general good con­
duct , and bona fides. 

( 2 ) Eve ry such certificate so approved shall be equivalent 
in all respects to a similar certificate granted under this A c t ; and the 
holder thereof may be registered upon the payment of such fee not 
exceeding two pounds as the Minis ter may direct. 

10. The certificates of competency and service as manage r s 
granted under this Act shall be in such form as t he Minis ter may 
d i r ec t ; and every such certificate shall specify, in addi t ion to any 
par t i cu la rs hereinbefore in this Ac t required, t h e name, and the place, 
and date of b i r th of t he person to whom such certificate is granted . 

11. A register of t he holders of certificates of competency or 
service as manager granted unde r this Act , and of certificates approved 
by t he board of examiners of managers , shall he kep t by such person 
and in such m a n n e r as the Minister m a y direct. 

D I V I S I O N 2 . — E n g i n e - d r i v e r s . 

12. After the expira t ion of six m o n t h s from the commencemen t 
of this Act , a n y person—• 

(a) who is no t registered as t he holder of a certificate of com­
pe tency or of service as an engine-dr iver granted under this 
A c t or of a certificate approved by the board of examiners 
of engine-drivers ; or 

(h) who (whether or not the holder of a certificate as aforesaid) 
is whol ly or par t ia l ly deaf, or whose s ight is defective, or 
who is subject to fits, giddiness, or any other infirmity likely 
to in terfere wi th the efficient discharge of his duties , 

and who is in charge of mach ine ry in use a t any mine in which 
s team, water , electricity, gas, oil, or air, or any two or more of t h e m an ; 
used as mot ive-power (except water-power used for p u m p i n g ) and a n y 
o ther person who, knowing t h a t such person is no t registered as t he 
holder of such certificate, or tha t he is subject to such defect or 
infirmity, employs any such person as aforesaid shall be gui l ty of an 
offence aga ins t th i s Ac t . Ai r winches , when used for work on the 
surface, s inking pumps , bor ing machines , and pudd l ing engines , when 
fixed on an elevated pudd l ing brace, shall no t be deemed to be 
mach ine ry wi th in t he mean ing of th is section. » 

13. (1) The Minis te r shall appoint fit persons to act as a board 
of examiners of engine-dr ivers , who m a y hold examina t ions and 
examine appl icants for certificates of competency as engine-dr ivers . 

(2) The Min i s te r m a y m a k e r u l e s — 
(a) r egu la t ing t he proceedings of t he said boa rd ; 

(b) 



(b) prescr ibing t he places and t imes of hold ing examina t ions ; 
(c) prescr ibing t he remunera t ion of member s of t h e said board ; 
(d) prescr ibing t he fee to be paid by a n appl icant desiring to be 

examined, b u t so tha t the fee do not exceed two p o u n d s ; 
(e) prescr ibing t h e conduc t of e x a m i n a t i o n s ; and 
(f) prescr ib ing t h e qualifications of appl icants for examina t ion . 

A n d every such ru le shall be observed by the said board. 
14. The Min i s te r shall g r a n t a certificate of competency as 

engine-dr iver to every appl icant who is du ly repor ted by the board 
of examiners of engine-dr ivers to have passed t he examina t ion satis­
factorily, a n d to have g iven satisfactory evidence of his sobriety, 
experience, abil i ty, and general good conduct . 

15. (1) A certificate of service as engine-dr iver shal l be g ran ted 
by t he Minis te r to every person who furnishes to t he board of examiners 
of engine-dr ivers satisfactory evidence t h a t he has , for a period of 
twelve m o n t h s prior to the commencemen t of th i s Act , been in charge 
of and has efficiently managed mach ine ry in which s team, water , 
electr ici ty, gas, oil, or air, or any two or more of t h e m are used as mot ive 
p o w e r : 

Provided tha t such certificate of service m a y be refused to any 
person who fails to give full and satisfactory informat ion as to his 
name , and the place and da te of his b i r th , and as to his sobriety, and 
general good conduct , and to pay such regis t ra t ion fee as t he Minis te r 
may direct, no t exceeding two pounds. 

(2) E v e r y such certificate shal l conta in par t iculars of the 
length and n a t u r e of t h e previous services of t he person to w h o m the 
same is granted . 

( 3 ) A certif icate of service g ran ted unde r this section shall, 
for t he purposes of th i s Ac t , have t h e same effect as a certificate of 
competency as engine-dr iver g ran ted unde r th i s Act . 

16. (1) A n y certificate of competency or service as engine-dr iver 
g ran ted by any duly cons t i tu ted and recognised au thor i ty outside N e w 
South Wales may be approved by the board of examiners of engine-
drivers , if the holder produces the same and gives satisfactory evidence 
to such board of his sobriety, general good conduct , a n d bona fides. 

( 2 ) Eve ry such certificate so approved shall be equiva lent 
in all respects to a similar certificate g ran ted unde r this Act , and the 
holder thereof m a y be regis tered upon t he p a y m e n t of such fee (not 
exceeding two pounds) as t h e Minis te r m a y direct . 

17. The certificates of competency or service as engine-dr ivers 
granted unde r this A c t shall be in such form as t h e Minis te r m a y 
direct, a n d every such certificate shal l specify, i n addi t ion to any 
par t iculars hereinbefore in this A c t required, t h e n a m e , and t h e place, 
and date of b i r t h of t h e person to whom such certificate is g ran ted . 

18. 



18. A register of t he holders of certificates of competency or 
service as engine-driver g ran ted unde r this Act, and of certificates 
approved by the board of examiners of engine-drivers , shall be k e p t 
by such person and in such m a n n e r as t he Minis ter may direct. 

D I V I S I O N 3 . — M a n a g e r s and Engine-drivers. 

19. I f at any t ime representat ion is made to the Minis te r by an 
inspector t h a t any m a n a g e r or engine-dr iver is by reason of 
imcompe tency or negl igence, unfi t to discharge his dut ies , or has 
been convicted of an offence agains t this Act , the Min is te r may cause 
inqu i ry to be m a d e in to the conduct of t he manager , or engine-dr iver , 
and wi th respect to every such inqui ry t he following provisions shall 
have effect:—• 

(a) The inqu i ry shall be publ ic , and shall be held by a Cour t 
consist ing of such warden as may be named by the Minis ter , 
s i t t ing e i ther alone or assisted by a n y assessor or assessors 
named by the Minis ter ; and such Cour t shall b e h e l d a t such 
place as the Minis te r may appoint . 

(b) The Minis te r shall, before t he c o m m e n c e m e n t of t h e inqui ry , 
furnish to the manager , or engine-driver a s t a t emen t of the 
case on which the inqu i ry is ins t i tu ted . 

(c) Some person appointed by the Minis te r shall u n d e r t a k e t he 
m a n a g e m e n t of t he ease. 

(d) The manager , or engine-dr iver may a t tend the inqu i ry by 
himself, his counsel, solicitor, or agent , and may , if he th inks 
fit, be sworn and examined as a witness. 

(c) Such Court shall, on the conclusion of t he inqui ry , send to t h e 
Minis te r a report conta in ing a full s t a t e m e n t of the case, a n d 
t h e decision of t he Cour t the reon , and such repor t of, or 
ex t rac t s from the evidence, as t h e Cour t m a y t h i n k fit. The 
Minis te r may cause t he report of t h e Cour t to be made 
pub l i c a t such t ime and in such m a n n e r as h e may t h i n k fit. 

(f) The Cour t shall have power to cancel or suspend the certifi­
cate of t he manager , or engine-driver, if it finds t ha t he is by 
reason of incompetency or negligence, or of bis hav ing been 
convicted of any offence agains t this Act , unfi t to discharge; 
his du ty . 

(g) The Cour t may , if if t h inks fit, requi re a manager , or engine-
driver to deliver u p his certificate, and if any manage r , or 
engine-dr iver fails w i thou t sufficient cause to the satisfaction 
of t he Court , to comply with such requi rement , he shall be l iable 
to a fine not exceeding one hundred pounds . The Cour t shall 
hold any certificate so delivered u p u n t i l t h e conclusion of the 
inqui ry , and shall t hen ei ther restore, cancel, or suspend 
the certificate according to its j u d g m e n t on t h e case. 

0 0 



(h) The Cour t shal l have for t he purpose of t he inqui ry , all t he 
powers of a Court of P e t t y Sessions, and all the powers of an 
inspector u n d e r th i s Act . 

(i) The Court m a y also, by summons signed by the warden 
presiding, r equ i re the a t t endance of all such persons as it 
t h inks fit for t he purpose of t he inqu i ry ; and every person 
so s u m m o n e d shall he allowed such expenses as would be 
allowed to a witness a t t end ing on subpoena before t he 
Supreme C o u r t ; and in case of d ispute as to t h e a m o u n t 
to be allowed, the same shall be referred by the Cour t to t he 
P ro thono ta ry who, on request signed by the Court , shall 
ascer tain and certify the proper a m o u n t of such expenses. 

20. (1) Such Court m a y m a k e such order as it t h inks lit 
respect ing t he costs and expenses of t h e inqui ry , a n d such order shall, 
on the appl icat ion of any pa r ty ent i t led to t he benefit thereof, be 
enforced by any s t ipendiary or police magis t ra te or any two just ices 
of t h e peace in p e t t y sessions, as if such costs and expenses were a 
fine imposed by t h a t cour t of pe t t y sessions. 

( 2 ) The Minis te r may, if he th inks fit, pay to any assessors 
such r emune ra t i on as he m a y appoint . 

( 3 ) A n y costs and expenses ordered by the Cour t to be 
paid by the Minister , and any remunera t ion paid unde r th is section, 
shall be paid out of moneys provided by Pa r l i amen t . 

21. (1) W h e r e a certificate of a m a n a g e r or engine-dr iver is 
cancelled or suspended in pu r suance of th i s Ac t , t he Minis ter shall 
cause t he cancellat ion or suspension to be recorded in t he regis ter of 
holders of such certificates. 

(2) The Minis te r may a t any t ime , on t he recommendat ion 
of t h e board of examiners of managers , or t he board of examiners of 
engine-dr ivers , as t h e case may be, renew or restore, on such t e rms as 
he th inks fit, any certificate which has been cancelled or suspended in 
pu r suance of this Act , and cause the renewal or restoration to be 
recorded in t h e register aforesaid. 

22. W h e n e v e r any person proves to the satisfaction of t he 
Min i s te r t h a t he has, w i thou t fau l t on his par t , lost or been deprived of 
any certificate g ran ted to h i m or approved by any board of examiners 
unde r th i s Act , t h e Minis ter shall , on p a y m e n t of such fee, if any, as 
he m a y direct , b u t not exceeding two pounds , cause a copy of t he 
certificate to which t h e appl icant appears b y t h e register to be 
ent i t led, or a s t a t emen t con ta in ing such par t i cu la rs as t h e regis ter 
m a y disclose (hereinafter t e rmed " s t a t emen t of par t icu lars " ) , to be 
made out and certified by the person who keeps t he register , and 
delivered to t he a p p l i c a n t ; and any such copy of a certificate or 
s t a tement of par t icu la rs which pu rpor t s to be so made and certified as 
aforesaid shall have t he same effect as t he original certificate, and for 
t h e purposes of th i s A c t shall be deemed to be a certificate of t he 
same n a t u r e as t h e original certificate. 23. 



23. (1) All expenses incur red by the Minis te r in ca r ry ing into 
effect the provisions of this Ac t w i th respect to certificates of competency 
and service shall he defrayed out of moneys provided by Pa r l i amen t . 

( 2 ) All fees payable unde r this Act by t he appl icants for 
or holders of certificates, or for a copy of a certificate, or a certified 
s t a t emen t of par t iculars , shall be paid into the Treasury as the Colonial 
Treasurer m a y from t ime to t ime direct, and be carried to the Consoli­
dated Revenue F u n d . 

24. Eve ry person who commits any of tin; following offences 
t ha t is to say— 

(a) forges, or counterfei ts , or knowingly makes any false state­
m e n t in any pe rmi t or a n y certificate of competency or service 
under th is Act , or any official copy of any such certificate, 
or any certified s ta tement of part iculars ; or 

(b) knowing ly ut ters or uses any7 such permi t , certificate, or copy 
or s ta tement of par t iculars which has been forged or counter­
feited or contains any false s t a t e m e n t ; or 

(e) for t he purpose of ob ta in ing for himself or any7 o ther person 
e m p l o y m e n t as a manager , or engine-driver , or t he grant, 
renewal , or the res torat ion of any permi t or certificate under 
this Act , or a copy of any such certificate, or a certified 
s t a t emen t of par t iculars , e i the r— 

(I) makes or gives any declaration, representa t ion, s ta tement . 
or evidence' which is false in any7 pa r t i cu l a r ; or 

(II) knowing ly u t t e r s or uses any such declarat ion, representa­
tion, s t a tement , or evidence, or any7 document containing 
t h e same, 

shall be gui l ty of a misdemeanour , and be liable on convict ion ft 
impr isonment for a t e rm not exceeding two years, wi th or without 
hard labour. 

P A R T I I I . 

E M P L O Y E E S . 

D I V I S I O N 1.— Wages. 

25. (1) N o wages shall be paid to any7 person employed in or 
about any mine at or wi th in any publ ic-house, beer-shop, or place for 
the sale of any7 spirits, beer, wine, cider, or o ther spir i tuous or fe rmented 
liquor, or o ther house of en te r ta inment , or a n y office, garden, or place 
belonging there to or occupied the rewi th . 

( 2 ) Eve ry person who contravenes or permi ts any7 person 
to cont ravene th i s section shall be gui l ty of an offence against this 
A c t ; and in the event of any7 such cont ravent ion by any7 person 

whomsoever, 



whomsoever , t h e owner and m a n a g e r of t he mine shall each be gui l ty 
of an offence agains t this Act , unless he proves t h a t he h a d t aken 
all reasonable means , by pub l i sh ing and to t he best of his power 
enforcing the provisions of this section, to p reven t t he cont ravent ion . 

D I V I S I O N 2 . — R e s t r i c t i o n on employment. 

26. (1) Boys unde r t h e age of fourteen years and females shal l 
not be employed in or abou t any m i n e ; 

( 2 ) no boy shall be employed in cag ing or u n c a g i n g t rucks 
or skips on cages ; and 

( 3 ) no boy shall be employed as lander or b raceman a t any 
p la t or landing-place e i ther a t or below the surface. 

(4) No person not now employed in a mine shall be allowed 
to work in the face of t he workings un t i l he has had two years ' 
exper ience of such work under t he supervision of skilled workmen , or 
unless accompanied by a skilled workman , or unless h e shall have been 
previously employed for two years in or abou t the face of t h e work ings 
of a mine . 

27. The provisions of th is A c t shall no t— 
(a) p reven t a boy u n d e r t h e age of four teen years who, before 

the c o m m e n c e m e n t of th is Act , was lawfully employed in or 
abou t any mine from con t inu ing to be employed in or abou t 
a m i n e ; nor 

(b) p reven t a boy who, before the commencemen t of th is Act , was 
lawfully employed above or below ground in connect ion wi th 
any mine from cont inu ing to be employed above or below 
g round in connect ion wi th a m i n e ; nor 

(c) p reven t a compe ten t male person above the age of e ighteen 
years who, before t he commencemen t of th i s Act , was 
lawfully employed in cha rge of or to control a n y wind ing 
engine from con t inu ing to be so employed. 

28. (1) The owner or manage r of every m i n e shall keep in t h e 
office a t t he mine a register , and shall cause to be entered in t h a t 
register , in such form as t he Minis ter may prescribe or sanct ion, t he 
name ,age , r e s idence ,and date of first employmen t of every boy employed 
below ground in t he mine , and of every boy employed above g round in 
connect ion with t h e mine ; and shall on reques t p roduce t he register 
to any inspector, and to any officer of t he D e p a r t m e n t of Pub l i c 
Ins t ruc t ion , a t the mine , a t all reasonable t imes , and shal l al low any 
inspector or such officer to inspect a n d copy the same. 

( 2 ) The immedia te employer of every boy, o ther t h a n the 
owner or manage r of the mine , before he causes t h e boy to be below 
g round in any mine , shal l repor t to t h e m a n a g e r of t h e mine , or to 
some person appointed by the manage r in t h a t behalf, t h a t he is about 
to employ the boy in the mine . 29. 



29. N o person o ther t h a n an owner or a person ac t ing in the 
m a n a g e m e n t of the mine s h a l l he employed below ground in any 
mine for more t h a n e ight consecutive hours a t any t ime nor for more 
t h a n for ty-eight hours in any week, except in cases of emergency. 

30. (1) No person in charge of mach ine ry in which steam, 
water , electricity, gas, oil, or air, or any two or more of t h e m are 
used as a mot ive-power in connect ion wi th any mine or for the 
t r ea tmen t of t h e products of any mine , shall be so employed for more 
t h a n e ight consecut ive hours a t a n y t ime, or for more t h a n eight 
hours in any twenty- four hours , except w h e n chang ing shifts a t the 
end of t he week ; such period of e ight hours shall be exclusive ol 
any t ime occupied in ra is ing s team or supp ly ing air and in drawing 
fires and exhaus t ing s team in connect ion wi th t he mach inery in the 
charge of such person, and of a n y t ime in which such person is 
employed in case of breakage, emergency, or necessity. 

(2) A n y such person Avho is gui l ty of negl igence in such 
emp loymen t as aforesaid, by "which any proper ty is destroyed or 
damaged, shall be eruilty of an of fence agains t this Act . 

3 1 . (1) If any person contravenes or fa i l s to comply with, or 
permi ts any person to cont ravene or fail to comply wi th any provision 
of th is A c t wi th respect to t h e t ime for which persons shal l not be 
employed beloAV ground, or to t he t i m e for which persons in charge 
of mach inery shall not be employed, or to t he employment of boys or 
females, or to the regis ter of boys, or to repor t ing t he in tended 
employmen t of boys, he shall be gui l ty of an offence agains t this Ac t . 

(2) And in t he event of any such cont raven t ion or non­
compliance by any person whomsoever , t he owner and manager 
of t he mine shall each be gui l ty of an offence agains t th i s Act , unless 
he proves t h a t he had t aken all reasonable means , by pub l i sh ing and 
to the best of his poAver e n f o r c i n g the p r o v i s i o n s of this Act , to p reven t 
the contraA'ent ion o r non-compliance. 

(3) N o person shall be deemed to be gui l ty of an offence 
against th is A c t for a cont ravent ion of so m u c h of c i ther of the tAvo 
n e x t preceding sections as relates to t he t ime for which persons shall 
no t be employed below ground, if such person proves t h a t there were 
special c i rcumstances to render such cont ravent ion necessary for the 
sa fe and proper work ing of t he mine , and t h a t such contravent ion 
Avas not injurious to the persons so employed in t he mine . 

(4) If it appears t h a t a boy Avas employed on the false 
representa t ion of his pa ren t or guard ian t h a t he was of the age a t 
which his employmen t would not be in cont ravent ion of this xVct, and 
under the be l i e f in good faith t h a t he was of t h a t age, the owner or 
m a n a g e r of the m i n e and the immedia te employer shall he exempted 
from any penal ty , and the pa ren t or guard ian shall for t he false 
representa t ion be deemed gui l ty of an offence aga ins t this Act . 

P A R T 2 R 



P A R T I V . 

I N S P E C T I O N A N D M A N A G E M E N T . 

D I V I S I O N 1 . — I n s p e c t i o n . 

32. (1) The persons who a t t he commencemen t of th is Ac t are 
ac t ing as Chief Inspec to r of Mines a n d inspectors of mines respect ively 
are hereby appointed respectively t h e Chief Inspec tor of Mines and 
inspectors unde r th i s Ac t . 

(2) T h e Governor m a y appoin t duly qualified persons to be 
inspectors of mines , and assign t h e m the i r dut ies . 

( 3 ) Eve ry inspector appoin ted by t h e Governor shall hold 
a certificate of competency or of service as m a n a g e r granted unde r th is 
A c t or approved by the board of examiners of managers . 

33. The Governor, by proc lamat ion in t h e Gazet te , may appoint 
dis t r ic ts or localities wi th in which t he powers g iven by th is A c t to an 
inspector shall be exercised by the inspector or inspectors n a m e d 
therein and by the Chief Inspector , a n d may amend or rescind a n y 
such proclamat ion. 

34. N o person who pract ises or acts as or is a pa r tne r of any 
person who pract ises or acts as a land agen t or m i n i n g engineer , or as 
a manager , agen t , or va luer of mines , or a rb i t ra to r in a n y difference 
ar is ing be tween owners, agents , or m a n a g e r s of mines , or is otherwise 
employed in or abou t any mine , or is a miner ' s agen t or a mine-owner 
shal l ac t as an inspector unde r th is Act , a n d no inspector shall be a 
p a r t n e r or have any in te res t direct or indi rec t in a n y mine in N e w 
South "Wales. 

35. A n y inspector who, w i t h o u t t h e consent of t he owner of 
t h e mine , divulges or makes k n o w n to any person other t h a n t he Chief 
Inspec tor , U n d e r Secretary, or Minis ter , except as a witness in a Cour t 
of jus t ice , any informat ion obta ined by h i m in t h e discharge of his 
duties respect ing any drift, gu t t e r , lead, vein, lode, reef, or o ther 
metall iferous or minera l deposit in any mine , except where the m i n e 
is for t he t ime being abandoned, shal l be liable to a pena l ty no t 
exceeding fifty pounds , and shal l be dismissed from his office. 

36. A n inspector m a y do al l or any of t he following th ings , 
namely :—-

(a) m a k e such inspect ion, examina t ion , and inqu i ry as m a y 
be necessary to ascer ta in whe the r in respect of a n y m i n e t he 
provisions of th i s Ac t re la t ing to m a t t e r s above or below 
g round arc complied wi th ; 

(b) a t all t imes by day and n i g h t en te r any m i n e and inspect 
t h e same and examine and inqu i re respec t ing t he s ta te and 
condi t ion and vent i la t ion of t h e m i n e or a n y p a r t thereof, 
a n d t he s ta te and condi t ion of t he mach ine ry , a n d t h e 

sufficiency 



sufficiency of t h e special rules (if any) in force therein , and 
all ma t t e r s and th ings connected wi th or r e la t ing to the safety 
of t h e persons employed in or about t he mine or a n y mine 
cont iguous there to , or t h e care and t r e a t m e n t of the horses 
and other an imals used in t h e mine ; 

(c) exercise such other powers as may be necessary for ca r ry ing 
th is A c t in to effect. 

Eve ry person who wilfully obs t ructs any inspector in t he 
execut ion of his d u t y unde r th i s Act , and every owner or m a n a g e r of 
a mine who refuses or neglects to furnish to the inspector t he means 
necessary for m a k i n g any en t ry , inspection, examina t ion , or inqu i ry 
unde r this A c t in relat ion to such mine , shall be guil ty of an offence 
agains t th is Act . 

37. (1) If in any respect not provided for by express provision 
of this Ac t or by any special ru le any inspector finds any mine or any 
par t thereof, or any mat te r , t h ing , or prac t ice in or connected wi th 
such mine , or in connect ion wi th t he control, m a n a g e m e n t , or direct ion 
thereof by the m a n a g e r to be dangerous or defective, so as in his opinion 
to t h r ea t en or tend to injure t he hea l th or the body of any person, such 
inspector shall give notice thereof in wr i t ing to t h e owner or manage r 
of the mine , and shall s ta te in such not ice t h e par t icu lars in which 
he considers such mine or any par t thereof, or any ma t t e r , th ing , or 
pract ice , t o be dangerous or defective, and require t he same to hi; 
remedied within a period named in such n o t i c e ; and if the cause of 
danger is not removed or if such defect is not remedied within t he period 
so named, t h e inspector m a y t ake proceedings agains t the owner or 
m a n a g e r for such default , and on being satisfied t h a t such not ice was 
justified by the m a t t e r complained of, t he Cour t m a y impose on such 
owner or m a n a g e r a pena l ty not exceeding fifty pounds , and a fur ther 
pena l ty of five pounds for every day after such decision du r ing which 
such notice is not complied with. 

( 2 ) A copy of every notice as aforesaid shal l for thwith be 
t r ansmi t t ed by the inspector to t h e Minis ter . 

38. I n t he case of any mine , in which not less t h a n t w e n t y 
persons are employed below ground, where a n inspector has given any 
not ice in wr i t ing to the owner or manager in respect of the mode of 
conduct ing t h e works of such mine e i ther above or below ground, or 
has given notice of any mat te r , th ing , or prac t ice in or connected wi th 
such mine , or wi th the control , m a n a g e m e n t , or direction thereof which, 
in t he opinion of the inspector, th rea tens or tends to in jure the hea l th 
or body of a n y person, t h e details of such not ice shall be entered in 
a book to be k e p t a t the mine for t he purpose . A n d a s ta tement of 
all acts done in conformity wi th or in consequence of any such not ice 
shall also be entered in such book. Al l ent r ies shall bear date of 
the day of entry , and shal l be signed b y t h e manager . Such book 

shal l 



shal l on reques t be produced a t t h e mine a t a l l reasonable t imes to 
any inspector , who may inspect and copy t h e same or m a k e ext racts 
theref rom. 

Every owner or manage r who fails to act in compl iance wi th 
th i s section shall be gu i l ty of an offence aga ins t this Act . 

39. W h e r e in any mine an explosion or accident has caused loss 
of life or personal injury to any person, t h e Minis ter shal l fo r thwi th 
direct an inspector to m a k e a special repor t wi th respect to the 
explosion or accident , and m a y cause the repor t to be made publ ic a t 
such t ime a n d in such m a n n e r as he may t h i n k tit. 

40. Eve ry inspector shal l m a k e a n a n n u a l report of his 
proceedings du r ing the preceding year to t he Chief Inspec tor , who 
shal l repor t to t he Minis ter , a n d such reports , when embodied in t he 
a n n u a l repor t of the D e p a r t m e n t of Mines , shall be laid before bo th 
Houses of Par l i ament . 

D I V I S I O N 2 . — P l a n s , returns, notices, and abandonment. 

41, (1) The owner or m a n a g e r of a mine a t which not less than 
t w e n t y persons are employed below g round wi th in th ree m o n t h s after 
t he commencemen t of th is A c t in the case of a mine work ing a t the said 
commencemen t , and, in t he case of a new or abandoned mine , wi th in 
th ree m o n t h s after work has commenced in such mine , and t h e owner 
or m a n a g e r of a mine a t which less t h a n twen ty persons are so employed, 
on be ing ordered so to do by the Minis ter , by not ice in wr i t ing , shall 
deposit in t he office a t the m i n e an accu ra t e p lan and sections of t he 
workings of such mine , m a d e by a du ly qualified min ing engineer , or 
b y a certificated manage r , or by a m i n i n g surveyor author ised by the 
Minis ter , showing t h e work ings u p to a date not more t h a n th ree 
m o n t h s previously, and shall produce such plan and sections a t t h e mine 
to any inspector or to any other person du ly authorised in wr i t ing by 
t h e Minis ter , and shall , if reques ted by any such inspector or other 
person, m a r k on such p lan the progress of the work ings of t he m i n e up 
lo t he t ime of such product ion, and shall allow the inspector to examine 
and t a k e a copy or t rac ing thereof. 

Such plan shall , unless the Minis ter otherwise permi t s , be d rawn 
to a scale of not less t h a n two chains to a n inch. 

( 2 ) I f an inspector has reason to th ink t h a t a n y p lan 
produced to h im as aforesaid is incorrect he shal l repor t the fact to t h e 
Minis ter , who m a y cause a check survey to be made ; and if t he r eupon 
t h e said p lan proves to be incorrect in any mate r ia l respect t h e owner 
or m a n a g e r of t he mine shal l be l iable to pay all costs and charges 
of m a k i n g such check survey, or in connect ion the rewi th , a n d such 
costs and charges may be recovered by a n y inspector as a l ine under 
th is Act. ( 3 ) 



( 3 ) IF t he owner or manage r of any mine of which a p lan 
and sections are required to be deposited fails to deposit, or wilfully 
refuses to produce or allow to be examined or copied, t he p lan and 
sections aforesaid, or wilfully withholds any port ion thereof, or wilfully 
refuses on reques t to m a r k on such p lan t he state of t he workings of 
the mine , or conceals the p lan or section of any p a r t of those workings , 
or produces an imperfect or inaccura te plan or section, he shall (unless 
he shows t h a t he was ignoran t of the concealment , imperfection, or 
inaccuracy) be gui l ty of an offence aga ins t th is Act . 

(1) A n inspector may , by notice in wr i t ing (whe ther a 
pena l ty for such offence has or has not been inflicted), r equ i re t he 
owner or m a n a g e r to cause an accura te p lan and sections of t he 
work ings to be made and deposited a t the office a t the mine wi th in a 
reasonable t ime at the expense of the owner. 

If t h e owner or manager fails, wi th in th i r ty days or such 
fu r ther t ime as may be shown to be necessary after the requis i t ion of 
t he inspector, to m a k e and deposit such p lan and sections, lie shall be 
gui l ty of an offence aga ins t this Act . 

42. (1) W h e r e any mine , of which a p lan and sections are 
required under the provisions of this Ac t to be deposited, is abandoned, 
t h e parson who a t t he t ime of abandonmen t was t h e owner shall , 
wi th in th ree mon ths after such abandonment , forward to t he Minis ter 
an accura te p lan and sections of the workings of such mine u p to t h e 
t ime of abandonment . 

( 2 ) If the said person fails to comply wi th this section, he 
shall be gui l ty of an offence against this Act, and be liable to a fine 
not exceeding th i r ty pounds . 

( 3 ) A n information for an offence under this section may 
be laid a t any t ime wi th in six mon ths after t he a b a n d o n m e n t of the 
mine , or after service on the owner aforesaid of a notice by an inspector 
to comply wi th the requi rements of th is section, whichever last happens . 

43. (1) W h e r e in or about any mine , w h e t h e r above or below 
ground, loss of life or any personal in jury whatever to any person 
employed in or about t he mine occurs by reason of any explosion 
of gas, or of a n y explosive, or of any s team boiler, or by reason of any 
accident whatever , t he owner or m a n a g e r of the mine shall, wi thin 
twenty-four hours n e x t after t he explosion or accident, send notice in 
wr i t ing of the explosion or accident and of the loss of life or personal 
in jury occasioned the reby to the inspector of the district, and shall 
specify in t he notice the charac ter of t he explosion or accident, and 
the n u m b e r of persons killed or injured, and in t he case of injured 
persons a description of the injuries. 

( 2 ) W h e r e in or about any mine , whe the r above or below 
ground, loss of life or serious personal in jury has immediate ly resulted 
from an explosion or accident , the place where t he explosion, or accident 

occurred 



occurred shal l he left as i t was immedia te ly after t h e explosion or 
accident, u n t i l t he expira t ion of a t least th ree days after t h e sending 
of such not ice as aforesaid of such explosion or accident, or un t i l t he 
visit to t h e place by a n inspector , whichever first happens , unless 
compl iance wi th th is e n a c t m e n t would tend to increase or cont inue a 
danger , or would unnecessar i ly impede the work ing of t h e mine . 

( 3 ) W h e r e a n y personal injury, of which not ice is required 
to be sent unde r this section, resul ts in t he death of t he person 
in jured, not ice in wr i t ing of t he death shal l be sent to an inspector 
wi th in twenty-four hours after such dea th comes to t h e knowledge of 
t he owner, or manager . 

( 4 ) Eve ry owner or m a n a g e r who fails to act in compliance 
wi th th is section shal l be gu i l ty of an offence agains t th i s Ac t . 

44. I n t h e case of any mine in which not less t h a n t w e n t y 
persons are employed below g r o u n d — 

(a) where any work ing is commenced for t h e purpose of s ink ing 
a shaft for the purpose of opening u p a vein, lode, or minera l 
deposit ; or 

(b) where t he mine , or a n y par t thereof, is abandoned, or t he 
work ing thereof discont inued ; or 

(c) where t he work ing of the mine , or any p a r t thereof, is 
recommenced after any abandonmen t or d iscont inuance for a 
period exceeding two m o n t h s ; or 

(d) where any change occurs in t h e n a m e of such mine , or in t he 
n a m e of t he owner or m a n a g e r of such mine , or in the pr incipal 
officers of any company which is t he owner of such mine , 

t he owner or m a n a g e r of t he m i n e shall give notice thereof to an 
inspector , wi th in fourteen days after the commencement , abandonmen t , 
d iscont inuance, r ecommencement , or c h a n g e ; and if such not ice is 
no t given, t he owner or manage r shall be gu i l ty of an offence agains t 
this Act . 

45. (1) W h e r e any m i n e is abandoned or t he work ing thereof 
discont inued, at whatever t ime t h e a b a n d o n m e n t or d iscont inuance 
occurred, t he person who, a t such t ime , was t he owner thereof shall 
cause t h e top of every shaft and every side en t rance from t h e surface 
to be securely protected for t h e purpose of p reven t ing accidents : 

(2) If any person fails to ac t in conformity wi th th i s section 
he shall be gu i l ty of an offence agains t th i s Act . 

( 3 ) No person shal l be prec luded b y a n y ag reemen t from 
doing, or be liable u n d e r any cont rac t to any damages , pena l ty , or 
forfei ture for doing such ac ts as m a y be necessary in order to comply 
wi th t he provisions of th is section. 

( 4 ) I f any occupier of land or o ther person wilfully 
obs t ruc ts t h e owner of a m i n e or o ther person in doing any such acts , 
he shall be gui l ty of an offence aga ins t th i s A c t . 

(5) 



( 5 ) A n y shaft or side en t rance which is no t protected as 
required by this section, and is wi th in fifty yards of any h ighway, road, 
footpath, or place of publ ic resort , or is in open or unenclosed land, 
shal l be deemed to be a publ ic nu isance . 

( 6 ) I f any person shall , after any shaft or adi t has become 
disused for m i n i n g purposes, wilfully damage or render useless such 
shaft or adi t by t he removal of any fencing, t imber ing , slabs, covering, 
casing, l in ing, ladder, pla t form, or o ther appl iance provided in such 
shaft or adi t , wi thou t t he consent in wr i t ing of t he Minis ter , he shall 
be gu i l ty of an offence agains t th is Ac t . 

D I V I S I O N 3 . — B o i l e r s . 

46. ( 1 ) On the recommendat ion of t h e board of examiners for 
engine-drivers the Minis te r m a y g ran t to any inspect ing and consul t ing 
engineer or boi ler -maker a license au thor i s ing t h e holder thereof to test 
and examine any boiler used or to be used a t or in any mine , and to give 
a certificate t h a t he has inspected and examined such boiler, and t h a t 
t he same is in good a n d sufficient condit ion and fit for use , and m a y 
cancel a n y such license if i t is proved to his satisfaction t h a t the person 
to w h o m the same has been gran ted is incompeten t or has supplied 
a false certificate as to t he fitness for use of any boiler. 

( 2 ) I\To boiler shall be placed in posit ion or bu i l t in a t or 
in a n y mine before an inspector of mines or a du ly licensed inspect ing 
and consul t ing engineer has examined and passed it , or before a 
certificate has been given for the boiler as hereinbefore provided. 

( 3 ) The t e r m " b o i l e r " means any boiler or closed vessel 
in which or by means of which water is hea ted to generate s team for 
work ing mach inery at or in any mine . 

D I V I S I O N 4 . — A c c i d e n t s at mines. 

47. W i t h respect to coroners ' inques ts on t he bodies of persons 
whose dea th m a y have been caused by explosions or accidents in or 
abou t mines , t he following provisions shall have effect :— 

(a) W h e r e a coroner holds an inques t on t h e body of a n y person 
whose death m a y have been caused by any explosion or 
accident, of which not ice is required by this A c t to he given 
to a n inspector , t he coroner shal l adjourn the inques t , unless 
an inspector , or some person on behalf of t he Minis ter , is 
p resen t to wa tch t h e proceedings. 

(b) The coroner, a t least four days before holding the adjourned 
inques t , shall send to an inspector notice in wr i t ing of the 
t ime and place of hold ing t h e adjourned inques t . 

(c) The coroner, before t he ad journment , m a y t ake evidence to 
identify t he body, and m a y order t h e i n t e rmen t thereof. 

(d) 



(d) I f a n explosion or accident has not occasioned t he dea th of more 
t h a n one person, and the coroner has sent to an inspector 
not ice of t he t i m e and place of ho ld ing t he inques t a t such 
t ime as to reach the inspector not less t h a n twenty- four hours 
before t h e t ime of hold ing the same, i t shall not be impera t ive 
on h i m to ad journ t h e inques t in pu r suance of th is section if 
t he major i ty of the j u r y t h i n k it unnecessary so to adjourn. 

(e) A n inspector m a y a t a n y such inques t examine a n y witness, 
subject never theless to t he order of t he coroner. 

(f) W h e r e evidence is g iven a t an inques t a t which an inspector 
is no t p resen t of any neglect as hav ing caused or con t r ibu ted 
to t he explosion or accident , or of any defect in or abou t t he 
mine appea r ing to t he coroner or j u ry to requi re a remedy, 
t h e coroner shal l send to an inspector notice in wr i t ing of 
such neglect or defect. 

(g) A n y person hav ing a personal in teres t in, or employed in , or 
in the m a n a g e m e n t of t he mine in which t he explosion or 
accident occurred, or be ing a relat ive of any person whose 
death m a y have been caused by t h e explosion or accident , 
shal l no t be qualified to serve on the ju ry empanel led on 
t h e i n q u e s t ; and i t shall be t he d u t y of t h e constable or 
other officer no t to s u m m o n a n y person disqualified u n d e r 
th is provision, a n d i t shall be t he d u t y of t h e coroner not to 
allow a n y such person, or any person who, in t he opinion of 
t he coroner, m i g h t exh ib i t an imus agains t the m i n e owner, 
to be sworn or to sit on t he j u r y ; nevertheless , whenever it 
is pract icable , one-half of t he j u r y m e n shall be miners . 

(h) A n y relat ive of any person whose dea th may have been caused 
by t h e explosion or accident wi th respect to which t he inques t 
is be ing held, and t h e owner or m a n a g e r of t h e m i n e in which 
the explosion or accident occurred, and any person appointed 
by t he order in wr i t ing of t he major i ty of t he persons employed 
a t the said mine , shal l be a t l iber ty to a t t end and examine 
any witness, e i ther in person or by his counsel, solicitor, or 
agen t . 

E v e r y person w h o fails to comply wi th t he provisions of this section 
shal l be gu i l ty of an offence aga ins t this Act . 

D I V I S I O N 5 . — L e a d poisoning. 

48. (1) The Governor m a y m a k e regula t ions for t he prevent ion 
of lead poisoning, e i ther by inha l ing t he finely-powdered lead mine ra l 
in t h e m i n e or by inha l ing t he oxide of lead fumes from t h e furnaces 
d u r i n g smel t ing operat ions, or in t he conduc t of any operat ion in 
connect ion wi th the ob ta in ing of any m e t a l or any minera l o ther t h a n 
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coal or shale, or any operat ions for the purpose of t r ea t ing t he 
products of any m i n e ; and m a y provide there in for thei r enforcement 
by penalt ies no t exceeding twen ty pounds for each offence, and in t he 
case of a con t inu ing offence a fu r the r penal ty not exceeding five 
pounds for each day t h a t such offence cont inues to be commit ted . 

( 2 ) Such regulat ions shall , upon publ ica t ion in t he Gazet te , 
be valid in law and have effect in such por t ions of t he Colony as the 
Governor may direct . 

( 3 ) Copies of every such regula t ion shall be laid before 
bo th Houses of Pa r l i amen t , if s i t t ing, and if no t s i t t ing, t h e n wi th in 
four teen days after the commencemen t of the nex t session. 

P A R T V. 
D R A I N A G E OF M I N E S . 

49. I n this division, unless the context otherwise indicates :— 
" A l l u v i a l l e a d " means deposit of det r i ta l origin occupying an 

ancient dra inage channe l and conta in ing any minera l other 
t h a n coal or shale. 

" Mach ine ry for d ra inage" includes all appl iances, inc lud ing 
tunne l s used or t h a t m a y be used for the purpose of raising, 
lifting, or d ra in ing •water, w h e t h e r worked by s team, water , 
horse, or o ther power. 

" Owner of any mach ine ry for d ra inage" includes t he mor tgagee 
in possession. 

50. (1) The owner of any mach ine ry for drainage, whe the r 
erected before or after the commencemen t of this Ac t u p o n or near to 
any quar tz reef or o ther minera l lode or any al luvial lead or o ther 
deposit con ta in ing any minera l o ther t h a n coal or shale, may require t he 
owner of any mine t he workings of which have reached the na tu r a l 
water- level drained by such mach ine ry to con t r ibu te a fair share of t he 
to ta l expense of d ra in ing or d rawing the water from the mines drained 
b y such machinery . 

(2) The owner of any such mach inery ac tua l ly in use for 
ra is ing head-water w h e t h e r erected before or after t he commencemen t 
of this Ac t u p o n or near to any al luvial lead m a y requ i re the owner of 
any mine on the same lead or any b ranch thereof and wi th in a d is tance 
of two miles, t h e workings of which m i n e have no t reached the n a t u r a l 
water-level, a n d which mine is not be ing worked or in which mine 
head-water is no t be ing raised, to con t r ibu te a fair share of the total 
expense of ra is ing head-water by such mach inery . 

I n this section " h e a d - w a t e r " means wa te r derived from or 
accumula ted in or be tween two or more sheets of volcanic rock or o ther 
impervious s t ra ta overlying any lead and above t h e na tu ra l water-level 
of such lead. ( 3 ) 



(3) I n defaul t of p a y m e n t of a n y cont r ibut ion as in th is 
section provided, or in case of d isagreement respect ing t h e a m o u n t of 
such cont r ibut ion , t he owner of such mach ine ry m a y s u m m o n the 
owner of a n y such m i n e before a warden, who m a y m a k e an order 
on such owner to pay such sum or sums periodically or otherwise; 
to the owner of such mach ine ry as t he warden m a y t h i n k j u s t and 
reasonable. 

(1) The warden m a y in such order impose on t h e owner 
of such mach ine ry such t e r m s wi th regard to t h e efficient work ing 
thereof for t he benefit of all par t ies as to such warden m a y seem ju s t 
and order t h e same to he performed, or m a y m a k e such other order 
concerning the premises as t he jus t ice and equi ty of t he case m a y 
demand , and m a y annu l , vary , or a l ter any order so made . 

(5) The warden shall have all t he powers and dut ies in 
re la t ion to proceedings before h i m u n d e r th i s section as he has u n d e r 
t he M i n i n g Act , 1874, in re la t ion to proceedings before h i m u n d e r 
t h a t A c t ; and the provisions of t h a t A c t re la t ing to proceedings 
before a warden and appeals from the decision of a warden to a m i n i n g 
appea l court , and appeals from such cour t to t he Supreme Cour t , shall 
apply in respect of proceedings before and decisions by a warden unde r 
th is section. 

51. (1) The expense of t h e dra inage effected by the owner of 
any such mach ine ry shall be arr ived a t by ca lcu la t ing— 

(a) The in teres t on t he va lue of t he mach inery and p lan t used for 
dra inage purposes only. 

(b) The wear and tear of such mach ine ry and p lan t . 
(c) The cost of oil, grease and pack ing . 
(d) The propor t ionate cost of fuel expended or of horses employed 

in dra inage operat ions. 
(e) The wages of engine-dr ivers and of o ther persons in such 

proport ions as such persons m a y be deemed to be employed 
in d ra in ing operat ions ; and 

(f) Such o ther expense as t h e owner can prove has necessarily 
been incur red in respect of t he dra inage effected by any such 
machinery . 

(2) B u t in de te rmin ing such expense, if t he whole or a n y 
pa r t of t h e water raised by such mach inery is used by the owner of 
such mach ine ry for m i n i n g purposes, t h e va lue of such wa te r shall be 
ascertained and deducted. 

52. (1) N o cont r ibu t ion towards t he expense of dra inage shal l 
be demanded for any period dur ing suspension of d ra in ing operat ions. 

(2) I n de te rmin ing w h a t a m o u n t of cont r ibu t ion towards 
t h e expense of t h e d ra inage effected by t h e owner of any m a c h i n e r y 
shall be paid in respect of a n y mine , regard shal l be had to the to ta l 
l e n g t h of reef or lode, or t h e ex t en t of a l luvial lead or o the r mine ra l 
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bear ing deposit affected by t h e d ra in ing operations of such mach inery , 
and to t he a m o u n t of t h e benefit derived by t h e owners of mines from 
such opera t ions ; and the share to be cont r ibuted in respect of each 
m i n e dra ined shall be proport ioned as near ly as may he to t he l eng th of 
such reef or lode, or t he ex ten t of such a l luvia l lead or o ther minera l 
bea r ing deposit contained wi th in t he land held, used, or occupied for 
m i n i n g purposes, and to t h e a m o u n t of benefit so derived. 

(3) The owners of each m i n e liable so to cont r ibu te shall 
receive credi t for t he value of any work t h e y perform in assisting to 
drain , and such value shall be added to t he general expense of drainage. 

53. A n y order made by a warden in exercise of t he jur isdict ion 
or powers conferred by th is division shall be in t he form or to t he 
effect in Schedule One, signed by the warden m a k i n g the same, 
and shall be valid and effectual w i thou t any reci tal or s t a t emen t 
to show jur isdict ion ; and no order of a warden u n d e r th is division 
shall be set aside or declared invalid in any Cour t whatsoever for w a n t 
of form. 

54. (1) W h e r e an order of a warden unde r this division for 
t he p a y m e n t of money to t he owner of any mach ine ry for dra inage 
(whether such money was ordered to be paid a t one t ime or by instal­
men t s ) is unsatisfied in whole or in par t , for four teen days or upwards , 
t he warden who m a d e such order or a n y other wa rden to w h o m a 
certified copy of t he said order is produced m a y on the applicat ion of 
such owner of mach ine ry issue a certificate in t h e form in Schedule 
Two or to t he l ike effect. 

(2) Such owner of mach ine ry may file such certificate wi th 
the reg is t ra r of any min ing appeal cour t held wi th in t h e m i n i n g distr ict 
in which such order has been made , and the reupon execut ion m a y issue 
and all such proceedings be had and t aken to enforce p a y m e n t of the 
moneys ment ioned in such order as upon a n order of t he said cour t . 

(3) W h e r e t h e said order of t he warden imposes upon the 
owner of mach ine ry a n y t e r m s wi th regard to t he efficient work ing of 
the mach ine ry or o therwise , such t e rms m a y be enforced in t he same 
m a n n e r as orders b y a warden m a y be enforced u n d e r t he M i n i n g Act , 
1874 ; and the warden m a y suspend the issue of t h e certificate afore­
said un t i l t he said t e rms have been carried out . 

(4) Where such certificate has been filed wi th t he reg is t ra r 
of the m i n i n g appeal court , any moneys due unde r t he order ment ioned 
or set ou t in t h e certificate shall , so long as any par t thereof remains 
unpaid , become and be a charge subject to pr ior encumbrances upon 
the estate or in teres t of t h e owner in t he mine in respect of which the 
order was made and in any land used or occupied for m i n i n g purposes in 
connect ion wi th such m i n e and upon all p l an t and mach ine ry t h e r e o n ; 
and t h e said warden or any other warden to w h o m a certified copy of 
such certificate is produced m a y by his order res t ra in t he sale or o ther 
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disposal or t ransfer of such estate, interest , p lan t , and machinery , u n t i l 
such moneys have been p a i d ; h u t this provision shall not be deemed 
in any way to lessen the r igh t of seizure and sale of such mine , land, 
p lan t , and mach inery , unde r any execut ion issued for t h e real isat ion 
of t he moneys ordered in such warden ' s order to be paid. 

P A R T V I . 

R U L E S . 

D I V I S I O N 1.— General Rules. 

55. The following general rules shall , so far as may be reason­
ably pract icable, be observed in every m i n e : Provided t h a t t h e 
Governor , may, by proc lamat ion in t h e Gazet te , e x e m p t a n y m i n e or 
class of mines from the operat ion of such rules or any of t h e m ; and 
such exempt ion m a y be e i ther w i t h o u t condit ions, or du r ing t h e t ime 
and on t h e condit ions specified in such proclamat ion :— 

(1) (a) A n adequa te a m o u n t of vent i la t ion shal l be constant ly 
produced in every m i n e so t h a t t h e shafts, winzes, levels, 
unde rg round stables, and working-places of such mine , and 
the t rave l l ing roads to and from such working-places , shal l be 
in a fit s ta te for work ing and pass ing there in . 
(b) All drives, b y which a n y two mines are connected, shall , 
if considered necessary by an inspector , a n d if an inspector so 
directs, be kep t open for vent i la t ion a n d for escape drives. 
(c) W o r k i n g s wh ich are no t m o r e t h a n th ree hund red feet 
apa r t shall be connected b y drives where such drives are by an 
inspector considered necessary for t h e purposes of vent i la t ion 
and e s c a p e ; and such drives shall be cons t ruc ted u p o n t h e 
order of such inspector and a t t he expense of t h e owners of 
such workings , or of such of t h e m , a n d in such propor t ions 
as t h e inspector shal l direct. 

( 2 ) N o t w i t h s t a n d i n g a n y t h i n g to t h e cont ra ry conta ined in t h e 
G u n p o w d e r and Explosive Consolidation A c t of 1 8 7 6 , g u n ­
powder or other explosive or inf lammable subs tance m a y be 
stored and used in a m i n e b u t shal l only be so stored and 
used as hereinafter provided ( that is to say) :—• 

(a) I t shal l no t be stored in t h e m i n e unless in such magaz ine 
and in such quant i t ies as m a y in wr i t ing be approved of 
by an inspector of mines . 

(b) W i t h o u t such wr i t t en a u t h o r i t y i t shal l no t be stored in t he 
m i n e in any q u a n t i t y exceeding w h a t would be required 
for use du r ing six work ing days for t he purposes of t h e 
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mine ; and if stored in the mine it shall he kep t in a drive 
or chamber separated by a door from the working-places 
of t he mine and in a position which an inspector of mines 
approves . 

(c) Explosives when t aken from a magazine for use in t he 
workings shall be conveyed direct to such workings , and 
shall not be t aken for use in to the workings of t he mine 
except in a securely covered case or canister, of a pa t t e rn and 
m a k e approved of by an inspector of mines, each of which 
shall contain not more t han sixteen pounds of gunpowder 
or ten pounds of a h igh explosive. 

(d) All h igh explosives kep t for use in any mine shall be kep t 
in the custody of t h e manage r of such mine or of such 
person as he may appoint for t h a t p u r p o s e ; and if such 
manage r or person issues a greater quan t i t y of such high 
explosive t h a n is reasonably sufficient for use in such mine 
du r ing the six days n e x t following the t ime of such issue, 
or negl igent ly omits to re take possession of any q u a n t i t y of 
h igh explosive not so used a t t he end of t h e week 's work 
or which a t any t ime appears not l ikely to be soon required, 
or negl igent ly permi ts any h igh explosive to be retained, 
removed, or disposed of by any o ther person, or if any person 
other t h a n such manage r or person re ta ins , removes, or 
disposes of any such h igh explosive cont ra ry to t he pro­
visions of th i s section, such manage r or person shal l be 
liable to a pena l ty not exceeding fifty pounds, and such h igh 
explosive m a y be forfeited. 

(e) A w o r k m a n shall no t have in his possession a t one t i m e a t 
any one place more explosive t h a n is required for use on 
t h e shift on which he is employed, and except when ac tua l ly 
in use for purposes of charg ing , explosives shall be placed 
in a safe position, and so t h a t they cannot be s t ruck by 
any mate r ia l th rown out from the face. 

(f) N o person shall en ter wi th a naked l igh t a powder magazine 
or any excavat ion or place in a mine where powder or other 
explosive or inf lammable substance is stored. 

(g) N o iron or steel t a m p i n g bar shall be used in any mine in 
charging, t amping , or r a m m i n g , and no iron or steel p r icker 
or t a m p i n g bar shall be t aken in to any mine , and where a 
h igh explosive is used only wooden r ammers shall be used 
in charging. 

(h) N o boy shall he allowed to handle explosives or charge a 
hole wi th explosives or to fire any charge of explosives. 

(i) N o drill hole shall be bored in any remain ing port ion of a 
hole in which a charge of high explosive has been previously 
exploded. (j) 



(j) I n all cases where t he fumes ar is ing from t h e explosion 
of any h igh explosive canno t he effectively dispersed by 
vent i la t ion or spray of wa te r from the mine , such fumes 
shall be neutra l ized or rendered innocuous by the person in 
charge of t he b las t ing operat ions by t h e use of a spray of 
solut ion of su lpha te of iron before any person is pe rmi t t ed 
to r e tu rn to t he sites of such b las t ing operat ions. 

(k) Persons employed in b las t ing wi th h i g h explosives shall , 
when considered necessary in t he opinion of an inspector , 
be supplied by the owner or manage r wi th the means of 
t h a w i n g such compounds , and wi th t he means of p roduc ing 
su lpha te of i ron spray when necessary. 

(1) A n accura te record shal l be kep t by every person who is 
cha rg ing a hole for b las t ing , of t he dis tance from the outer 
end of the cha rge to t he collar of the hole. A charge of 
powder or o ther explosive which has missed fire shall no t 
be d r a w n ; b u t the t a m p i n g shall be carefully removed to 
a depth d is tan t no t more t h a n twelve , and not less t h a n 
six, inches from the ou te r end of t h e c h a r g e ; and a fresh 
charge , or fresh charges , shal l be inserted for t h e purpose 
of exploding t h e original charge , t i l l the same be exploded ; 
a n d no hole shal l be bored in t h e ne ighbourhood of an 
unexploded charge for t he purposeof exploding it by means 
of t he explosion of a charge in t h e new hole. 

(m) I n t he event of t h e bo t tom of a hole in which a blas t has 
been exploded r ema in ing in a n y working-place, then , unless 
or un t i l it can be clearly seen by two persons, one of whom, 
a t least, is a n official of the mine , t h a t no explosive remains 
unexp loded in such bot tom, no work, w h e t h e r of boring, 
ba r r ing down (except so far as m a y be absolutely necessary 
in order to m a k e i t safe to approach such bo t tom) , p icking, 
or otherwise, shal l be done in such place, u n t i l such bo t tom 
has been broken away and completely exposed by a fu r ther 
cha rge or fu r the r charges inserted there in ; bu t , for t he 
purpose of inspect ion, such bo t tom shal l be carefully 
cleaned out, wa te r be ing freely used therein, before be ing 
finally proved to contain no explosive. This ru le shal l 
apply to all " o l d bo t toms , " wherever found. 

(n) I n the even t of a " miss-fire," no person shall , excep t in 
t he case of a charge fired by a n electr ic cur ren t , r e t u r n to 
wi th in a dis tance from t h e charge which would bo unsafe 
in t h e event of its exp lod ing un t i l t he expi ra t ion of one 
h o u r and a half from t h e t ime of t he l igh t ing of t he fuse : 
Provided tha t , if t he person whose d u t y it was to l ight t he 
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fuse has good reason to believe, and does in fact believe, 
t h a t he omit ted to l igh t it, t h e n he only m a y r e t u r n wi th in 
th i r ty minu te s . A " bul led " hole shall no t be recharged 
wi th in tAvo hours of t h e t ime of explosion of t he " b u l l i n g " 
charge, unless i t is t ho rough ly washed or swabbed out wi th 
water , and unless , after t he hole is cleaned out , a meta l 
rod inser ted and left there in for a t least live minu tes is at 
no po in t hot to t h e touch ; in which case the hole may be 
recharged wi th in th i r ty minu tes . 

(o) N o blast shall he fired unde r such c i rcumstances t h a t t he 
life or lives of any person or persons m a y be endangered 
thereby. 

( 3 ) I n t he case of any mine in which not less t h a n twen ty 
persons are ordinari ly employed below ground, immedia te ly 
upon i t becoming known at t he office a t the mine t h a t any 
a l te ra t ion or change has been made in t he composit ion of any 
on-coming shift, or how any unce r t a in ty in t h a t respect has 
been sett led, full par t icu lars of such a l tera t ion or change , or 
se t t lement , shall , wi th all possible despatch, be communica ted 
to t h e member s of t he pa r ty unde rg round . 

(4) After t he last shot has been fired in any working-place , and 
before any relief of shift, a competen t person be ing a 
m e m b e r of t h e pa r ty t ir ing such shot shall , except in the case 
of a miss-fire, carefully inspect the face of such place. 

I n t he even t e i ther of any danger be ing found to exist , 
or of a shot miss ing fire, t he fact shall be repor ted to t h e 
rel ieving shift before it comes to t h e face. 

The members of a relieved pa r ty shall , on proof of 
failure to m a k e t h e inspection or t h e report required as afore­
said, each be gu i l ty of an offence aga ins t this Act , and be liable 
to a pena l ty of not less t h a n two pounds , no twi ths t and ing t h a t 
such failure is t h e wrongfu l act or omission of a m e m b e r 
or member s of such pa r ty to w h o m the o the r m e m b e r or 
members have ent rus ted the du ty of m a k i n g such repor t or 
inspect ion. 

( 5 ) The m a n a g e r of every mine , or such compe ten t person or 
persons as he m a y appoin t for the purpose, shall , once a t 
least in every twenty- four hours , examine the s ta te of all 
safety appl iances or gear connected wi th t he cages or shafts 
of t h e mine , and shall once in each week carefully examine 
the bui ld ings , machinery , shafts, levels, planes, and all places 
used in t he w o r k i n g of such mine , and shall record in wr i t ing 
in a book to be kep t on t he mine for t h a t purpose his opinion 
as to thei r condit ion and safety, and as to a n y repairs or 
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al tera t ions requ i red to insure grea te r safety to t he persons 
employed in t he work ing of such mine ; and such hook shal l 
on d e m a n d he open to perusal by any inspec tor ; and every 
such safety appl iance or gear if condemned by any inspector 
shall be for thwith removed or m a d e fit. 

( 6 ) (a) If a t any t ime it is found by the person, for t he t ime being, 
in cha rge of t h e mine , or any pa r t thereof, t h a t by reason of 
any cause whatever , the mine or t h a t par t is dangerous, every 
w o r k m a n shall be w i t h d r a w n from the mine or par t so found 
dangerous , and a compe ten t person appointed for t he purpose 
by the owner or m a n a g e r shall inspect t he mine or pa r t so 
found dangerous , and if t he danger arises from inf lammable 
gas, shall inspect t he m i n e or pa r t wi th a locked safety- lamp ; 
and in every case shall m a k e a t rue report of t he condit ion of 
t he mine or p a r t ; and a w o r k m a n shall not, except in so 
far as is necessary for inqu i r ing into t he cause of danger or 
for t he removal thereof, or for explorat ion, be readmi t ted in to 
t h e mine , or pa r t so found dangerous , un t i l the same is s ta ted 
by the person appointed as aforesaid not to be dangerous . 
E v e r y such report shall be recorded in a book wh ich for t h e 
purpose shall be k e p t on t he m i n e and accessible to workmen , 
and shall be s igned by the person who makes the inspect ion. 

(b) If any mine or any p a r t thereof is considered unsafe by 
t h e person or persons work ing there in , t he persons work ing 
in such m i n e may , a t the i r own cost, appoint two competen t 
persons to examine and inspect t he work ings of such m i n e by 
giving twen ty- four h o u r s ' not ice to t h e m a n a g e r (who may , if 
he t h inks fit, accompany t h e m ) , and all persons in t he mine 
shall afford every facility for such inspection, and the persons 
so appointed shall record the resul ts of such inspection in a 
book to be kep t a t t he mine for the purpose, and the repor t 
shall be signed by the persons inspect ing. A n d if t he repor t 
states the existence or apprehended existence of any danger , 
t he owner or m a n a g e r shall fo r thwi th cause a t r u e copy of 
t he repor t to be sent to t he inspector of t he distr ict . 

(7) N o person unde r t he age of twen ty -one years shal l be placed 
in cha rge of or have t h e control of a n y wind ing engine , and 
no boy shal l be placed in charge of or have t h e control of 
a n y o ther s t eam engine or boiler used in connect ion wi th 
t h e work ing of any mine . N o person in charge of s t eam 
m a c h i n e r y in connect ion wi th t he work ing of any mine shall , 
under any p re t ex t whatever unless relieved b y a proper ly 
qualified and competen t person, absent himself or cease to 
have con t inua l supervision of such mach ine ry du r ing t h e 
t i m e it is ac tua l ly used in work ing t h e mine , and every 
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wind ing engine shall he in charge of a proper ly qualified 
engine-dr iver du r ing the t ime miners are employed under ­
g r o u n d in t he m i n e unless in any case an inspector certifies 
in wr i t ing t h a t the underg round work ings are so shallow t h a t 
t h e services of such an engine-dr iver are not necessary. 

(8) All boilers, compressors, engines, gear ing a n d all o the r par t s 
of machinery , w h e n used for any min ing purpose, or for the 
t r e a t m e n t of ores, or for the t r e a t m e n t of the products of any 
mine , shall be k e p t in a fit s tate and condit ion for work, to 
t h e satisfaction of an inspector . 

(9) Every fly-wheel, and all exposed or dangerous par t s of the 
machinery , and every t r a m w a y cons t ruc ted on an elevated 
pla t form and not worked by ropes shall he, and be kept , 
securely fenced. 

(10) (a) Eve ry s team-boi ler coming into use after t he commence­
m e n t of th is A c t shal l be provided wi th a proper s t eam-gauge 
and two water -gauges , to show, respectively, t he pressure of 
s t eam and the he igh t of wa te r in the boiler, a n d wi th two 
proper safety-valves, one of which shall he locked. 

(h) A t least once in every six m o n t h s every boiler shall be 
tho rough ly cleansed, and once in every twelve m o n t h s such 
boiler shal l be subjected to an examina t ion and hydros ta t ic 
tes t by a competen t a n d properly qualified p e r s o n ; t he test 
of work ing boilers shal l be equal to one and a half t imes the 
pressure a t which the safety-valve blows off, and t h a t of new 
boilers double the in tended work ing pressure. 

(c) Air-receivers shall be tested once in twelve m o n t h s to 
one- third over t he al lowed work ing pressure . 

(d) S team-gauges shall be tested and adjusted once in twelve 
mon ths , and no gauge shall be passed which varies more t h a n 
five pounds from the s tandard gauge. 

(e) The date and full description of every such cleansing 
and test unde r th i s rule , and of any repairs to or a l tera t ions 
in any boiler, air receiver, or gauge , shal l be entered in a book 
(to be kep t on t he mine) by t he engineer in charge , or by the 
m a n a g e r where no such engineer is employed on the mine , or 
by an engine-driver or braceman, and the entr ies in such book 
shall, on demand, be open to perusa l by any inspector. 

(11) The smoke from every boiler for genera t ing s team, and from 
every furnace used in any pa r t of t he unde rg round work ings 
of a mine , shall no t be allowed to escape into any pa r t of 
such work ings , nor in any m a n n e r o ther t h a n by means of an 
a i r - t ight flue conduc t ing such smoke direct ly from the boiler 

2 s or 



or furnace in to a shaft cu t in t he rock u p to the surface 
of the ground to t he open air, or bu i l t u p to t h e surface as 
aforesaid, in such m a n n e r as to be completely a i r - t ight . 

(12) Eve ry working shaft in which a cage is used, and every 
division of such shaft in which persons arc raised and lowered, 
and every shaft in which appl iances worked b y s t e a m machinery 
arc used, shal l be provided with guides and some proper means 
of communica t i ng dis t inct and definite s ignals— 

(a) from t h e bo t tom of t h e shaft a n d from and be tween 
every en t rance for t h e t ime being in work be tween the 
top and the bo t t om of t he shaft to t h e top , and thence 
to t he eng ine - room; and 

(b) from the engine-room and top to t he bo t tom of the 
shaft, and to and be tween every ent rance for t h e t ime 
being in work be tween the top and the bo t tom of the 
shaft. 
Such s ignal l ine shal l be so balanced as to be casiiy 

worked by h a n d wi thou t t he aid of a lever. 
N o verbal signals or communica t ions shall be m a d e up 

or down a shaft exceeding t w e n t y yards in dep th in which 
cages are used except t h r o u g h speak ing tubes or telephones 
in a compar tmen t of such shaft no t used for hois t ing. 

A l ine or some o ther appl iance shall be provided in 
each shaft to admi t of danger signals be ing communica ted to 
t he engine-dr iver from any por t ion of such shaft. 

(13) A clear view shal l be k e p t for t h e engine-dr iver be tween his 
s ta t ion and the shaft or t unne l or adit a t t h e surface en t rance 
and brace. 

(14) W h e n e v e r any unde rg round work is be ing performed in 
a l luvial mines at greater dis tances t h a n two hund red feet 
from the shafts, proper means shall be provided for com­
m u n i c a t i n g a long the lower drives of such mines, dis t inct and 
definite signals to and from t h e plats a t the bo t tom of t h e shafts, 
a n d to and from places in which m e n may be a t work. 

(15) E v e r y unde rg round p lane on which persons t ravel which is 
self-acting or worked by an engine, windlass, whim, whip 
or g in shall be provided (if exceeding th i r ty yards in l eng th ) 
w i th some proper means of s ignal l ing be tween t h e s topping 
places and the ends of t h e p lane , a n d shal l be provided in 
every case a t in tervals of not more t h a n t w e n t y yards w i th 
man-holes for places of refuge of such size and n u m b e r as 
a n inspector m a y deem sufficient. 

(10) Eve ry person employed in a mine shall m a k e himself 
acqua in ted wi th t he systems and codes of signals provided in 
such m i n e in accordance wi th these rules . 

(17) 



(17) The code of signals to be used in any mine or class of mines 
shal l be such as may be prescribed by the Minis te r , 

( 1 8 ) Eve ry road on which persons t rave l u n d e r g r o u n d where the 
produce of t h e m i n e in t rans i t exceeds t en tons in any 
one hou r over any par t thereof, a n d where t he load is d rawn 
by a horse or o ther an imal , shall be provided a t in tervals of 
not more t h a n one h u n d r e d yards w i th sufficient spaces or 
places of refuge, each of which shal l he of sufficient l eng th 
and of a t least th ree feet in wid th be tween the waggons 
r u n n i n g on the t r amroad and t h e side of t h e road. 

(19) W h e n a shaft is be ing sunk in rock format ion, and b las t ing 
operat ions are necessary, shor t cross-drives or man-holes 
shall be formed a t depths of every two h u n d r e d feet for use 
by miners as places of refuge du r ing the occurrence of blasts , 
and access to such man-holes shall lie provided by the use of 
sui table ladders from t h e bo t tom of the shaft to the surface 
affording access to each man-hole . 

( 2 0 ) Eve ry man-hole and space for a place of refuge shall be 
constant ly k e p t clear, and no person shall so place any th ing 
in a man-hole or such space as to p reven t access there to . 

( 2 1 ) Al l ent rances be tween the bo t tom of every work ing or 
p u m p i n g shaft and the poppet-head pu l ley wheels , and all 
elevated plat forms where bars or au tomat ic or safety doors 
are erected or self-acting ca tches are used, shall be proper ly 
and securely fenced, railed, or covered, b u t th i s provision 
shall not be t aken to forbid t he t empora ry removal of a n y 
fence or cover for the purpose of repairs or other operat ions if 
proper precaut ions are u s e d ; and every abandoned or disused 
shaft or dangerous excavat ion shall be fenced or securely 
covered in by t h e owner or manager , and the position of such 
covered shaft shall be indicated on the surface by a post with 
a notice thereon affixed. 

( 2 2 ) A t all plats where h a u l i n g operat ions are carried on, doors 
or some other approved appl iance shall be fixed. I n the case 
of doors a lever or handle shal l be a t t ached whereby the said 
doors can be safely lowered in to position or raised wi thou t 
possible danger to t he person performing t h e du ty . 

( 2 3 ) W h e n a fence or cover has been temporar i ly removed from 
any ent rance to a shaft to admi t of t he performance of 
ordinary m i n i n g operat ions, two s t rong horizontal bars shall 
be securely fixed across such en t rance not less t h a n two nor 
more t h a n four feet from t h e floor of t he brace chamber or 
drive, as t h e case may be. 

( 2 4 ) E v e r y work ing or p u m p i n g shaft shall be securely cased, 
lined, or otherwise m a d e secure ; for which purpose an ample 
supply of sound t imber if necessary shall be kep t on t he 
ground ready for use . • ( 2 5 ) 



(25) Eve ry drive and every excavat ion of any k ind in connect ion 
wi th the work ing of a mine shall he securely protec ted a n d 
made safe for persons employed there in . 

(2G) Sui table l ights effectually protec ted from d r a u g h t s of air 
shall be provided for t h e use of persons in every work ing 
p la t and in t h e m a i n drives of any m i n e ; and the u p p e r 
en t rance to every winze, rise, or j u m p - u p , while open or 
unfenced, shall be i l lumina ted by a fixed l ight . 

(27) W h e r e one portion of a shaft is used for the ascent and 
descent of persons by7 ladders or a man-eng ine and ano the r 
por t ion of t he same shaft is used for raising mater ia l , the 
f i rs t -mentioned por t ion shal l be cased or otherwise securely 
fenced off f rom the las t -ment ioned port ion, and where t he 
shaft exceeds one hundred feet in depth , shall have a division 
be tween bucke t s ascending and descending. 

( 2 8 ) (a) Every shaft exceeding two h u n d r e d feet in depth where 
engine power is used for wind ing shall be provided wi th a 
cage, and such cage shall have a sufficient cover overhead 
w h e n used for lower ing or rais ing persons in any work ing 
sha f t ; such cage cover shall be a t least six feet six inches 
above the floor of t he cage, and shall be const ructed of i ron 
not less t h a n th ree-s ix teen ths of an inch or of steel no t less 
t h a n one-quar te r of an inch th ick , and shall be securely 
h u n g on hinges and fitted wi th s loping sides so as to be 
readily 7 lifted upwards by persons wi th in t h e cage. 

(b) N o tools, iron, t imber , rails, sprags, or other mater ia l , or 
explosives shall be t a k e n u p or down the shaft in the same 
cage wi th any person : Provided t h a t this shall no t be held 
to p reven t the person hav ing t h e custody of an explosive or 
explosives from r id ing in t h e same cage wi th such explosive ' 
or explosives. 
(c) E x c e p t when, a shaft is be ing repaired, all persons work ing 

or be ing lowered or raised there in shall be protected overhead 
from falls of mate r ia l down such shaft by means of a roof or 
o ther sui table appl iance . 
(d) N o t h i n g in th i s ru le contained shal l p revent t he use of 

bucke t s or skips d u r i n g t h e s ink ing of shafts or winzes or for 
ra is ing or lowering m i n i n g mater ia l , m i n e produc ts , or debris. 

(29) (a) E v e r y cage used in a mine shall be fitted wi th special 
and sui table appl iances to p reven t i ts sudden fall, down a 
•baft, and also a safety hook wi th sui table de tach ing appl iances 
f ixed to t he poppe t heads to p r even t i t coming in to contac t 
w i th the poppe t heads ; and no safety hook shall be used t h a t 
will no t suspend a cage at t he poppet head when de tached 
from t h e ropes. (b) 



(b) Al l de taching and suspending hooks and safety catches 
shall , a t least once in every mon th , he t aken to pieces, 
examined , cleaned, and oiled by a compe ten t person, who shall 
record t he fact in a book to be k e p t a t the mine for t h e purpose . 

(c) There shall be not less t h a n ten feet of c learance between 
the de tach ing hooks and the point of de tachment w h e n the 
cages are a t t he landing . 

(30) N o safety-cage shall be used at any mine unless and un t i l 
it has been tested by the manager , in t h e presence of an 
inspector , if available, and proved to his satisfaction to be 
supplied wi th proper appliances, and to be in fit work ing 
order and condition ; t h e m a n a g e r or engineer in charge at 
t he mine shall test t he cages from t h e d r u m s a t least once in 
every m o n t h and enter the resul t in t he record book to be 
kep t a t the m i n e for t h e purpose . 

(31) Before any rope or chain is used in t h e shaft of a m i n e it 
shall be tested a t t h e mine , and proved to be equa l to ca r ry ing 
twice t he we igh t of t he ordinary load wh ich shal l consist of 
t he cage t ruck and contents and weigh t of rope from bo t tom 
of shaft to p i t -head pul ley, and the work ing load shal l no t 
lie more t h a n one-eighth of t he b reak ing s t ra in of rope, and 
in mines where m e n are lowered or raised in shafts t h e ropes 
and chains used for such purposes shall a t such intervals as 
an inspector m a y require be tested to carry twice t h e weigh t of 
t h e ordinary load. Before any ropes ( including caps tan ropes) 
are used for w ind ing in a mine t he owner or manager shall 
obta in a certificate from the manufac tu re r or his agen t showing 
the i r b reak ing strain, and such certificates shall be avai lable 
a t t he office a t t he m i n e for t he perusal of t he inspector. 

(32) Gates or some other approved appl iance shal l be used in all 
shafts where hau l ing is done wi th cages. Such gates shall 
be secured to t he sole plates of t h e p la t sets, so t h a t they can 
be easily placed over t he shaft and raised wi thou t any t rouble , 
and shall be fixed to t h e satisfaction of an inspector . 

(33) W h e n chains are employed as coupl ings to cages or t anks , 
two single-l inked chains of un i form size shal l be used to each 
coupl ing. 

(31) There shall be a t t ached to every machine worked by s team, 
water , or mechanica l power erected after the commencement of 
this Ac t and used for lowering or ra is ing persons, if considered 
necessary by an inspector, a n adequa te b rake or other 
sufficient appl iance in addit ion to t h a t on t he fly-wheel, fitted 
to each wind ing d r u m in such a m a n n e r t h a t it can be applied 
by the engine-driver wi thou t leaving the s t a r t ing handle of 

t he 



the engine , a n d also a dial or indicator (in addi t ion to any 
m a r k on the rope) to show to t h e person who works t he 
m a c h i n e t he posit ion of each of t he cages or loads in the shaft . 

(35) W h e n m e n are be ing lowered or raised in any shaft by means 
of machinery t he r a t e of speed for the descent or ascent 
wi th in fifty feet of t h e surface or bo t tom, as t he case m a y be, 
shall not exceed three h u n d r e d feet in each m i n u t e of t ime . 

(36) I n any shaft exceeding t w e n t y feet in dep th in which cages 
are not used, no person shal l descend or ascend by t h e aid of 
mach ine ry unless, in addi t ion to t he use of t he loop, crossbar, 
or other appl iance , he is securely stayed to the rope employed 
for lowering or rais ing in such shaft by a s t rap or other 
fas tening passing round the body unde r t h e a rms ; and such 
me thod of s tay ing shall be used by every person who finds i t 
necessary in t he execut ion of his d u t y to descend or ascend a 
shaft on top of t h e cage covers. 

(37) There shall be on t h e d r u m of every mach ine used for 
lowering or ra is ing persons such flanges or horns and also if 
t h e d r u m is conical such o ther appl iances as m a y be sufficient 
to p reven t t h e rope from sl ipping. 

(38) A u t o m a t i c or self ac t ing doors or t umb le r s of a sui table k ind 
shall be affixed to t he skids or guides below t h e poppet heads 
of every shaft in which a cage is used to p reven t t he fall of 
such cage down the shaft when detached from the rope or 
chain by overwinding, and such au tomat i c or self ac t ing doors 
or tumble r s shall be sur rounded by proper p la t forms and 
hand-ra i l ings , and a t every p la t or level where t rucks are 
removed on or off' t he cage while in t h e shaft such shaft shall 
be fitted wi th bearers or gates securely fixed to t h e sole piece 
of t he plat set wi th s t rong hinges, and loose wooden bearers 
shal l not be used. 

(39) A whip shall not be used for t h e s ink ing of shafts or for 
lower ing or ra is ing m e n unless two- th i rds of t h e shaft is 
covered by a pen t house. 

(40) Eve ry brace or p i t bank shall have adequa te protect ion 
provided for t he workmen from the inc lemency of the weather . 

(41) N o open-hook shall be used wi th a bucke t in hois t ing b u t 
only in such form of grip-hook or shackle-hook, as m a y be 
sanctioned in wr i t ing by a n inspector. 

(42) E v e r y mine , b u t not necessari ly every shaft , shall have , in 
addi t ion to any mechanica l means of ingress and egress, a t 
least one proper ladder or foot way commun ica t i ng f rom the 
surface to t he workings . Su i tab le ladder or foot ways shal l 
be provided to connect floors of sets in slopes, and other 
places r e q u i r i n g communica t ion , in a mine . 

(43) 



(43) A ladder pe rmanen t ly used for t he ascent or descent of 
persons in t he mine shal l no t be fixed in a vert ical or over­
h a n g i n g position except in shafts used exclusively for pumping , 
and shall be inclined a t t h e most convenient angle which 
the space in which the ladder is fixed allows. Every ladder-
shaft shall have substant ia l platforms or sollars a t in tervals 
of no t more than th i r ty feet. The space be tween the r u n g s 
in a ladder, provided after t he commencemen t of th i s Act , 
shall no t exceed twelve inches. The r u n g s of a ladder shall 
in no case be less t h a n five inches from the wall of t h e shaft. 
A sui table f ixture for a hand grip shal l be placed above each 
ladder for t he use of persons ascending or descending. 

(44) Ladders , and w h e n necessary convenient p la t forms connected 
therewi th , shall be provided in each rise, j u m p - u p , or passage 
giving access to working a t a h igher level in a mine , and a 
notice shall he posted a t the foot of each such rise, j u m p - u p , 
or passage, s ta t ing t he he ight of such rise, j u m p - u p , or 
passage to t he chamber or drive above : 

Provided t h a t in t h e case of mines in which no t less 
t h a n fifty persons are ordinar i ly employed below ground, t he re 
shall be at least one addit ional ladder-way to connect each 
level wi th the one above it. The sufficiency for furnishing 
means of escape, of such ways, in regard to the i r posi t ion in 
t h e mine , and in all other respects shall he de termined in each 
case by an inspector . 

(45) (a) I n every work ing in a mine approach ing a place l ikely 
to conta in a dangerous accumula t ion of wa te r or noxious or 
inf lammable gas, boring-rods shall be k e p t and used for the 
purpose of perfora t ing t he g round twen ty feet in advance in 
al luvial mines, and t en feet in qua r t z mines of or near or a t 
any angle from such w o r k i n g ; 
(h) no drive, gallery, or o ther excavat ion shall be made 

wi th in a dangerous dis tance of such accumula t ion of water 
or g a s ; and 

(c) safety-lamps shall be provided for t h e use of persons 
whils t employed in or near any place where the re is reason 
to suspect the presence of inf lammable gas. 

(46) I n every al luvial mineAvhich, in the opinion of an inspector , 
is l iable to any inunda t ion or inburs t of Avater such addi t ional 
rises, chandlers , drives, a n d o ther Avorkings, or any of them 
shall he const ructed as may seem necessary, a n d as m a y be 
ordered, by t he Min i s te r for t h e escape of persons from t h e 
lower workings , or to insure the i r safety in every such m i n e 
du r ing the period of any inunda t ion or i nbur s t of water in 
such mine . (47) 



(47) I f more t h a n four persons are employed in t he mine below 
ground in one shift sufficient accommodat ion shall be pro­
vided above g round near t he pr incipal en t rance of t h e mine 
b u t not in t he engine-house or boiler-house for enabl ing the 
persons employed in t h e mine to convenient ly dry and change 
the i r dresses ; and in no case shall a n y person be allowed to 
change his dress upon a boiler. 

(48) The ba t t e r of an open cu t shall be at such a n ang le as, 
t a k i n g into considerat ion t h e su r round ing condit ions, shall , 
in t he opinion of a n inspector, be safe. 

(49) W h e n work is be ing carried on in any open cut , no s toping 
shal l be carried out wi th in one h u n d r e d feet of t h e bo t tom of 
such open c u t for a dis tance hor izontal ly e i ther way of two 
hundred feet. W h e n operat ions in a n open c u t are completed, 
m i n i n g operat ions m a y be carried on unde r such open c u t ; 
b u t in no case shall open cu t and s top ing operat ions be carried 
on a t t he same t ime wi th in one hundred feet in depth of one 
another . 

(50) W h e r e more t h a n twelve persons are ordinari ly employed 
underground , ambulances or s t retchers , w i th splints and 
bandages , shall be kept in t h e mine ready for immedia te use 
in case of accident . 

(51) Every person shall observe such directions wi th respect to 
work ing as m a y be given to h im wi th a view to a compliance 
wi th th is A c t or the special ru les (if any) in force in t he mine . 

(52) The books men t ioned in these rules shall be provided by the 
owner or manager , and the books, or a correct copy thereof, 
shall be kep t a t t he office on t h e mine , and any inspector may , 
a t all reasonable t imes , inspect and t ake copies of and ext rac ts 
from any such b o o k s ; b u t no th ing in these rules shal l be 
construed to impose the obligation of keeping any such book 
or a copy thereof for more t h a n twelve m o n t h s after the hook 
has ceased to be used for m a k i n g entr ies the re in unde r this 
Ac t . A n y repor t by th is A c t requi red to be recorded in a 

book may be pa r t ly in pr in t ( including l i thograph) and pa r t ly 
in wr i t ing . 

(53) N o person shall wilfully damage , or, w i thou t proper 
au thor i ty , remove or render useless any t imber , fencing, casing, 
l in ing, guide, means of s ignal l ing, s ignal cover, chain, flange, 
horn , brake, indicator, ladder, platform, s tcam-guagc , water -
gauge , safety-valve, or o ther appl iance or t h i n g provided in 
any m i n e in compliance wi th th is Ac t . 

56. (1) The Governor m a y — 
(a) a m e n d or repeal any or al l of t he genera l ru les hereinbefore 

set o u t ; and (b) 



(1)) m a k e general rules dealing' w i th— 
(i) the vent i la t ion and cons t ruc t ion of mines and min ing works ; 
( i l ) t he m a n a g e m e n t and supervision of mines ; 
( i l l ) the dra inage of m i n e s ; 
(iv) t he storage and use of explosives in or about mines ; 
(v) the na tu re , main tenance , examinat ion , and inspect ion of all 

mach ine ry used in or abou t mines ; 
(vi) any o ther m a t t e r dealt wi th in t he general rules herein­

before set o u t ; and all o ther mat te r s whatsoever involved 
in or connected wi th t he control and work ing of mines , and 
of works in which minera l is reduced, smelted, refined, or 
otherwise t reated, whe the r such works arc immedia te ly 
connected or not wi th any mine . 

( 2 ) Al l such amendmen t s , repeals, and all such general 
rules shal l he publ ished in the Gazet te , and shall t ake effect from a 
da te to b3 named there in ; and a copy thereof shall be laid before both 
Houses of Pa r l i amen t fo r thwi th if s i t t ing, and if no t s i t t ing, t h e n 
wi th in fourteen davs after the commencemen t of t he n e x t session. 

(3) After t h e date named in t h e Gazet te as aforesaid, such 
rules shall , so far as may be reasonably pract icable, be observed in and 
abou t every mine in t he same m a n n e r as if they were enacted in this A c t : 

Provided t h a t the Governor may, by proc lamat ion in the 
Gazet te , exempt any m i n e or class of mines from the operat ion of any 
such rule . 

57. A n y person who contravenes or does not comply wi th any 
of t he general rules hereinbefore set out, or any of such rules as 
amended , or any genera l ru le made unde r this Act , shall he gui l ty of 
an offence agains t th i s A c t ; and in t he event of any such cont ravent ion 
or non-compl iance by any person whomsoever in the case of any mine , 
t h e owner and manage r of t he m i n e shall each he gui l ty of an offence 
aga ins t th i s Act, unless IK; proves t h a t he had t a k e n all reasonable 
means by pub l i sh ing and to t he best of his power enforcing the ru les 
as regula t ions for t he work ing of the mine so as to p reven t such con­
t ravent ion or non-compl iance . 

D I V I S I O N 2 . — S p e c i a l Rules. 

58. (1) A n inspector may by not ice in wr i t i ng requi re such 
rules (referred to in th is Ac t as special rules) to be established for t he 
conduct and guidance of t he persons ac t ing in t he m a n a g e m e n t 
of any m i n e or employed in or abou t t he mine as, unde r the par t icu lar 
s ta te and c i rcumstances of such mine , may appear best calculated to 
p reven t dangerous accidents, and to provide for the safety, convenience, 
and proper discipline of t h e persons employed in or about t h e mine . 

(2) 



(2) Such special ru les , w h e n established, shall he signed by 
the Chief Inspec tor , and shall be observed in and about t h e mine to 
which they refer ( including a n y extens ion thereof) in t h e same 
m a n n e r as if t hey were enac ted in th is Act . 

( 3 ) I f any person who is bound to observe t h e special 
rules established for a n y m i n e acts in cont ravent ion of or fails to 
comply wi th any of them, he shall be gu i l ty of an offence aga ins t th is 
Act , a n d also t he owner and m a n a g e r of such mine shall each be 
gui l ty of an offence aga ins t this Act , unless he proves t h a t h e had 
t aken all reasonable means , by pub l i sh ing and to the best of his 
power enforcing the rules as regula t ions for t h e work ing of t h e mine , 
so as to p reven t such cont ravent ion or non-compl iance . 

( 4 ) I f special rules have been established for any mine , 
and subsequen t ly there to a change occurs, e i ther in t he n a m e of 
such m i n e or in t he ownership of such mine , such special ru les shall, 
no twi th s t and ing the aforesaid change , be and con t inue to be the special 
rules of such mine , un t i l they are amended or new rules are established 
under t h e provisions of th i s Ac t . 

59. (1) The owner or m a n a g e r of any mine , if so required 
as aforesaid, shall w i th in th ree m o n t h s after t he receipt by h i m of such 
request , frame and t r ansmi t t h e special ru les to an inspector, for 
approval by t he Chief Inspector . 

(2) The proposed special rules, toge ther wi th a pr in ted 
not ice s ta t ing t h a t any objection to the rules on t h e g round of any7-
t b ing contained there in or omi t ted theref rom, m a y be sent by any of 
t h e persons employed in t h e mine to an inspector, a t the address 
s ta ted in t h e notice, shall, du r ing no t less t h a n two weeks before t he 
rules are t r ansmi t t ed to t he inspector, be posted u p in l ike m a n n e r as 
is provided in th i s A c t respect ing t he publ ica t ion of special rules for 
t h e informat ion of persons employed in the m i n e ; and a certificate 
t h a t t he rules and notice have been so posted u p shall be sent to the 
inspector wi th two copies of t he rules s igned byT t he person sending the 
same. 

( 3 ) The proposed special rules , t h e objections (if any ) , and 
the certificate, in t h e preceding subclause ment ioned , shall be t r ans ­
mi t t ed by the inspector , w i th his repor t thereon, to t he Chief Inspector . 

( 4 ) I f t h e rules are no t objected to by t h e Chief Inspec tor 
wi th in thirty 7 days after the i r receipt by7 t h e inspector , they shal l be 
established. 

60. (1) If t h e Chief Inspec to r is of opinion t h a t t he proposed 
special rules so t r ansmi t t ed , or a n y of t h e m , do not sriflieicntly7 provide 
for t h e prevent ion of dangerous accidents in t he mine , or for t he safety 
or convenience of t h e persons employed in or about t h e mine , or are 
unreasonable , he may , wi th in t h i r t y days after t h e ru les are received 

by 



by the inspector, object to the rules, and propose to t he owner or 
manager , in wri t ing, any modifications in t h e rules by way ei ther of 
omission, a l tera t ion, subst i tu t ion, or addit ion. 

(2) If t h e owner or manage r does not , wi th in t w e n t y days 
after t h e modifications proposed by the Chief Inspec to r are received 
by h im, object in wr i t ing to them, the proposed special rules , wi th 
those modifications, shal l be established. 

( 3 ) I f t he owner or manage r sends his objection in wr i t ing 
wi th in t he said t w e n t y days to t he Chief Inspector , t he m a t t e r shal l be 
referred to t he Minis te r for decision, and the rules shall be established 
in accordance wi th and from the date of t he decision of t h e Minis ter , 

61. (1) After special rules are established under th is Act in 
any mine , t he owner, or m a n a g e r of the mine may , from t ime to t ime , 
propose in wr i t ing to an inspector, for the approval of the Chief 
Inspector , any a m e n d m e n t of t h e rules , or any new special r u l e s ; 
and the provisions of this Ac t w i th respect to t he original special rules 
shall app ly to all such a m e n d m e n t s and new rules in l ike manner , as 
nearly as m a y bo, as t h e y apply to t he original rules . 

(2) The Chief Inspec tor may , from t ime to t ime, propose in 
wr i t ing to t he owner or m a n a g e r of t he mine, any new special rules , 
or any a m e n d m e n t of the special r u l e s ; and the provisions of th is Act , 
wi th respect to a proposal of t he Chief Inspec tor for modifying the 
special rules t r ansmi t t ed by the owner , or m a n a g e r of a mine , shall 
apply to all such new special rules and amendmen t s in l ike manner , 
as near ly as m a y be, as they apply to t he proposal. 

62. If the owner or manage r of any mine makes any false 
s t a t emen t w i t h respect to t he post ing u p of t h e rules and notices, he 
shall be gui l ty of an offence against th is A c t ; and if special rules for 
any mine are no t t r ansmi t t ed w i th in t he t ime l imited by this A c t to an 
inspector for the approva l of the Chief Inspec tor , the owner and manage r 
of such mine shall each be guil ty of an offence agains t this Act , unless 
he proves t ha t he h a d t aken all reasonable means , by enforcing, to t he 
best of his power, t he provisions of this Act , to secure t h e t ransmission 
of t he rules . 

63. A n inspector shall , w h e n required, certify a copy shown 
to his satisfaction to be a t rue copy of any special rules established 
unde r this A c t in any mine , and a copy so certified shall be evidence 
(but not to t he exclusion of o ther proof) of such special rules , and 
of t he fact t h a t those r ides are duly established under th is Ac t and 
have been signed by the Chief Inspector . 

64. The Governor may m a k e and publ i sh in t he CJazette a set 
of special rules for any mine , and thereaf ter t h e rules so m a d e and 
publ ished shall be deemed the special rules of such mine : Provided 
t h a t upon special rules be ing established for a n y mine , t he special 
rules m a d e by t h e Governor as aforesaid shal l cease to apply to such 
mine . D I V I S I O N 



D I V I S I O N 3 . — P u b l i c a t i o n oj rules. 

65. Fo r t he purpose of m a k i n g k n o w n t h e provisions of th i s 
Act a n d the special rules (if any) to all persons employed in and about 
a mine , an abs t rac t of this A c t suppl ied, on t he appl ica t ion of the 
owner or manage r of t h e mine , by a n inspector , and a correct copy 
of t h e special ru les (if any) shall , if deemed necessary by an inspector, 
be publ i shed as follows :— 

(a) The owner or m a n a g e r of t he mine shall cause t he abs t rac t 
of t he A c t and copy of t he rules (if any) , wi th t he n a m e of 
t he m i n e and the n a m e of t he owner and of the manage r 
to be posted up , in legible characters , in some conspicuous 
place at or near t he mine , where they m a y be convenient ly 
read by the persons employed there in ; and so often as such 
abs t rac t or copy becomes defaced, obl i terated, or destroyed, 
shal l cause i t to be renewed wi th all reasonable despatch. 

(b) The owner or manage r shall , on reques t , supp ly a p r in ted 
copy of t h e abs t rac t and the special rules (if any) gratis to 
each person employed in or abou t t he mine . 

I n t he event of any non-compl iance wi th t h e provisions of th is section 
t h e owner and m a n a g e r shall each be gu i l ty of an offence agains t th is 
Act , unless he proves t h a t he had t aken all reasonable means , by 
enforcing, to t h e best of his power, the observance of this section to 
p reven t such non-compl iance . 

66. Eve ry person who pul ls down, injures, or defaces any 
abstract , notice, proposed special rules , or special rules, w h e n posted 
u p in pu r suance of th is Ac t , or any not ice posted u p in pu r suance of 
t h e special rules , shal l be gui l ty of an offence aga ins t this Act . 

P A R T V I I . 

L E G A L PROCEEDINGS A N D MISCELLANEOUS. 

D I V I S I O N 1 .—Lega l Proceedings. 

67. (1) Every person employed in or about a mine , o ther t h a n 
an owner , or manage r , who is gui l ty of a n y act or omission, which 
in t h e case of an owner or manager would be an offence agains t th i s 
Ac t , shal l be deemed to be gui l ty of an offence agains t th is Ac t . 

( 2 ) Eve ry person who is gu i l ty of an offence agains t th is 
A c t for which a pena l ty is not expressly prescr ibed shall be l iable to 
a fine no t exceeding , if be is an owner or manager , fifty pounds , a n d if 
h e is any other person, five pounds for each offence; and if an inspector 
has given wr i t t en notice of a n y such offence, to a fur ther fine not 
exceeding five pounds for every day after such not ice t h a t such offence 
cont inues to be commit ted . 68. 



68. W h e r e an owner, or manage r of, or a person employed in or 
about , a mine is gui l ty of any offence aga ins t this A c t which , in t he 
opinion of t he Cour t t h a t tries the case, is one which was reasonably 
calculated to endanger t h e safety of the persons employed in or about 
t he mine , or to cause serious personal in jury to any of such persons, or 
to cause a dangerous accident, and was commi t t ed wilfully by the 
personal act , personal default, or personal negl igence of t he person 
accused, such person shall be liable, if t he Cour t is of opinion t h a t a 
fine will not mee t t he c i rcumstauces of t he case, to impr i sonment wi th 
or w i thou t hard l abour for a period not exceeding t h r ee months . 

69. (1) All offences under this A c t not declared to be mis­
demeanours , and all fines unde r th is Act , and all moneys and costs by 
this Ac t directed to be recovered as fines, may be prosecuted and 
recovered before any jus t ice being a warden, in accordance wi th t he 
provisions of t he Acts in force for t h e t ime be ing regu la t ing proceedings 
on s u m m a r y convict ions before jus t ices . 

( 2 ) S u m m a r y orders unde r this A c t may be made on 
compla in t before any jus t ice be ing a warden. 

( 3 ) Any information or compla in t made or laid in pursuance 
of th is Ac t shal l (save as otherwise expressly provided by this Act ) be 
laid or m a d e wi th in th ree mon ths from the t ime w h e n the m a t t e r of t he 
informat ion or compla in t came to t he knowledge of t he person lay ing 
or m a k i n g the informat ion or compla in t . 

(4) A t t he hea r ing of a n y such informat ion or compla in t , 
the jus t ice shall , if requi red by ei ther par ty , take or cause to be t aken 
minu te s of t h e evidence, and shall cause the same to be preserved. 

70. If a n y person feels aggr ieved hj any convict ion unde r th is 
Act , he m a y appeal there f rom in l ike m a n n e r as any o ther conviction 
by jus t ices m a y be appealed from. 

7 1 . (1) W h e r e an offence has been commit ted, for which the 
owner or manage r of a m i n e is l iable unde r th is Act , b u t which has not 
personally been commit ted byr such owner or manager , no proceedings 
for such offence shall be ins t i tu ted agains t such owner or manage r 
except by an inspector or with the consent in wr i t ing of t he Minis ter . 

( 2 ) A n inspector shall no t ins t i tu te any prosecut ion under 
th is A c t aga ins t t he owner or manage r or an enrployee of a mine if 
satisfied t h a t he had. t aken all reasonable means to p r even t t he com­
mission of t he offence. 

( 3 ) N o prosecution shall bo ins t i tu ted against a coroner for 
any offence unde r th is Act , except with the consent in wr i t i ng of the 
Minis te r . 

72. W h e r e t he owner or m a n a g e r of a mine has t aken 
proceedings unde r this Ac t agains t any person employed in or about a 

mine 



mine in respect of an offence commit ted unde r th i s Act , he shall 
w i th in twenty-one days after t he hea r ing of the case repor t t he resul t 
thereof to an inspector . 

73. (1) N o t h i n g in this A c t shall p reven t any person from being 
indic ted or l iable unde r any other A c t or otherwise to any other or 
h ighe r pena l ty or p u n i s h m e n t t h a n is provided for any offence by th is 
A c t : Provided tha t no person shall be pun i shed twice for t he same 
offence. 

(2) I f t he jus t ice before w h o m a person is charged w i t h an 
offence unde r th is A c t t h i n k s t h a t proceedings ough t to be t a k e n agains t 
such person for such offence u n d e r a n y other Ac t or otherwise, he m a y 
adjourn t he case to enable Such proceedings to be t aken . 

74. W h e r e a fine is imposed u n d e r this A c t for neglec t ing to 
send a notice of any explosion or accident, or for any offence aga ins t 
th i s A c t which has occasioned loss of life or personal in jury , t he 
Min is te r m a y direct such fine to be paid to or d is t r ibuted a m o n g the 
persons injured, and t h e relat ives of a n y person whose death may have 
been occasioned by the explosion, accident , or offence, or a m o n g some 
of t h e m : Provided t h a t — 

(a) such persons did not in his opinion occasion or con t r ibu te to 
occasion the explosion or accident , and did no t commit and 
were not part ies to c o m m i t t i n g t he offence; 

(b) t he fact of t he p a y m e n t or dis t r ibut ion shall no t in a n y way 
affect or be receivable as evidence in any legal proceeding 
relat ive to or consequent ia l on t h e explosion, accident , or 
offence, 

Save as aforesaid all fines recovered unde r th i s Ac t shall be paid into 
t h e Treasurv and carried to t he Consolidated R e v e n u e P u n d . 

75. Al l notices and documents requi red by th is A c t to be served 
or sent by or to a n inspector m a y be e i ther delivered personal ly, or 
served or sent b y post bv a regis tered le t te r . 

D I V I S I O N 2 . — M i s c e l l a n e o u s . 

76. I f any quest ion arises, o therwise t h a n in legal proceedings , 
Whether a m i n e is a m i n e to which th is A c t applies , t he quest ion shall 
be referred to t h e Minis te r , whose decision thereon shall be final. 

77. The Gove rnmen t Geologist and the Geological Surveyors 
may en te r any mine a t all reasonable t imes and examine the mine or 
any p a r t thereof. 

78. A n y order or exempt ion author ised by or u n d e r this A c t to 
be m a d e or g ran ted by the Minis te r may be m a d e and granted , and from 
t i m e to t i m e revoked or a l te red by t h e Minister , e i ther uncondi t ional ly 
or subject to such condit ions as he m a y see fit, and shall be signed by 
the Minis te r or t he U n d e r Secretary. 79. 



79. (1) Every person employed in or about any mine shall 
before commenc ing and whilst at work, satisfy himself of the safely 
of any skips, chains, tackle , windlass , ropes, or o ther appl iances he may 
be required to use, and in case of any defect or insecur i ty he shal l 
cease to use t he same un t i l made safe. 

(2) Every such person who witnesses, in or about any 
mine , a n y c i rcumstance , ma t t e r , or t h i n g which may be l ikely to be a 
cause of danger of any k ind shall immedia te ly notify the same to t he 
person (if any) u n d e r whose immedia te direction or control be is. 

( 3 ) E v e r y person in sub-charge of and employed in m i n i n g 
operat ions in any par t of a mine shall, on chang ing his shift, inform 
the person appointed to relieve h im of the state of the work ings in t he 
par t of the mine in which he has been employed : Provided that 
no th ing in th is clause shall rel ieve a n y owner, manager , or inspector 
of any of the i r responsibilit ies incurred under this Act . 

80. (1) W h e r e t he manager of any company c la iming to be 
legally or equi tably interested in any land adjoining or near to any 
mine , or of any person so c la iming, alleges by affidavit, t aken before 
any Jus t i ce or Commissioner for affidavits, t h a t the owner of such 
mine is believed by t h e person m a k i n g such affidavit to be encroaching 
upon such land, the Minis te r may, by wr i t ing unde r his hand , author ise 
an inspector, toge ther wi th a min ing surveyor or experienced miner , to 
enter such m i n e and land for the purpose of ascer ta in ing w h e t h e r a n y 
such enc roachment has been made , and if so t he ex ten t thereof. B u t 
before g r a n t i n g such au thor i ty t h e Minis te r shal l r equ i re a deposit to 
be m a d e of such a s u m of money not exceeding one hundred pounds as, 
in his opinion, will be necessary to cover the cost of such inspection. 

( 2 ) The persons so author ised may thereupon enter such 
mine and land and descend a n y shaft or en ter any mine therein , and 
use the engines and other machinery ordinari ly employed for t ha t 
purpose, and m a k e such plans and sections of the mine a n d land 
entered a n d of any drives or other works there in as may be considered 
necessary ; and the owner and m a n a g e r of any such mine shall render 
all necessary assistance to the persons so authorised. 

( 3 ) Eve ry person so author ised shall, before en te r ing such 
m i n e or land, m a k e a s ta tu tory declarat ion before any person authorised 
to t ake the same tha t he will not (except as a witness in a Cour t of 
jus t ice) , w i t h o u t t he consent in wr i t ing of the owner of the mine or 
land, divulge, or cause to be divulged to any person whomsoever any 
informat ion obtained upon or by such en t ry save only as to whe ther 
such owner is encroaching as aforesaid. 

( 4 ) A n y owner or m a n a g e r who refuses such assistance, 
and any person who acts contrary to such declarat ion, shal l hi.) l iable 
to a fine not exceeding ten pounds . ( 5 ) 



( 5 ) The Min i s te r may , ou t of t he sum. deposited as afore­
said, defray t h e cost of such inspect ion, and if t he owner and manage r 
of t h e m i n e render such assistance as aforesaid, and if the re is no 
encroachment , m a y out of such s u m award to such owner compensat ion 
for any loss or expense to which he m a y be p u t by reason of such 
inspect ion. 

S C H E D U L E S . 

S C H E D U L E I . 

I n t h e m i n i n g d i s t r i c t of 

I n t h e m a t t e r of t h e M i n e s I n s p e c t i o n A c t , 1 9 0 1 . 

O w n e r of m a c h i n e r y , a n d 

O w n e r of m i n e a t [here insert place of mine]. 

I [ A . B . ] , a w a r d e n , h a v i n g p r o c e e d e d u n d e r t h e p r o v i s i o n s of t h e M i n e s I n s p e c t i o n 
A c t , 1 9 0 1 , t o a s c e r t a i n a n d d e t e r m i n e w h a t w o u l d b e t h e f a i r s h a r e t o b e b o r n e b y t h e s a i d 
[here name of owner of mine] of t h e t o t a l e x p e n s e of d r a i n i n g o r d r a w i n g t h e w a t e r f r o m 
t h e m i n e s d r a i n e d b y t h e m a c h i n e r y of t h e s a i d [the name of owner of machinery], d o 
h e r e b y a s s e s s t h e s a m e a t [here state amount and whether in one sum or in various sums at 
various periods, such periods to be stated] : A n d I d o o r d e r t h e s a i d Uiame of owner of 
mine] t o p a y t h e s a m e m o n e y s t o t h e s a i d [name of owner of machinery] i n r e s p e c t of t h e 
l a n d o r g r o u n d o c c u p i e d o r u s e d b y t h e s a i d [name of owner of mine] a t [place of mine] 
a n d k n o w n a s [describe mine]. A n d I o r d e r t h a t t h e s a i d m o n e y b e p a i d a s f o l l o w s [here 
state time or times of payment, and if considered desirable by warden, plchce of payment, 
as a bank or otherwise] : A n d I i m p o s e t h e f o l l o w i n g t e r m s u p o n t h e s a i d [name of owner 
of machinery] [here state the terms imposed]: A n d I o r d e r c o m p l i a n c e w i t h t h i s o r d e r b y 
t h e s e v e r a l p a r t i e s h e r e i n n a m e d a n d a l l t h o s e c l a i m i n g o r d e r i v i n g t i t l e t h r o u g h t h e m . 

D a t e d t h i s d a y of 
A . B . , W a r d e n . 

S C H E D U L E I I . 

I n t h e m i n i n g d i s t r i c t of 

T o t h e r e g i s t r a r of t h e m i n i n g a p p e a l c o u r t a t 

I n t h e m a t t e r of t h e M i n e s I n s p e c t i o n A c t , 1 9 0 1 . 

I [A. . I ! . ] , w a r d e n , c e r t i f y t h a t I d i d o n t h e d a y of A.D. 19 
m a k e a n o r d e r i n t h e f o l l o w i n g t e r m s [here set out copy of warden's order]. 

D a t e d t h i s d a y of 
A . B . , W a r d e n . 

A c t 


