
Act No. 6, 1901. 
An Act to consolidate the Acts relat ing to 

Gove rnmen t Railways and Tramways . [3rd 
October, 1901.] 

BE it enac ted by the K i n g ' s Mos t Exce l l en t Majes ty , by and wi th 
t h e advice and consent of t he Legis la t ive Counci l and Legisla

t ive Assembly of N e w Sou th W a l e s in P a r l i a m e n t assembled, a n d by 
the au tho r i t y of t he same, as fo l lows:— 

P A R T I . 

Repeal and interpretation. 
1. This Ac t m a y be cited as t h e " G o v e r n m e n t Rai lways Act , 

1 9 0 1 , " a n d is divided in to P a r t s , as follows :— 
P A R T I .—Repeal and interpretation.—ss. 1-3 . 
P A R T I I . — The Railway Commissioners— 

DIVISION 1 .— Constitution, appointment, and tenure of office.— 
ss. 4 - 9 . 

DIVISION 2.—Conduct of business.—ss. 1 0 - 1 3 . 
DIVISION 3 .—Proper ty .—ss . 1 4 - 1 7 . 
DIVISION 4 .—Powers of Commissioners— 

(i) Certain special powers—ss. 1 8 - 2 3 . 
(ii) Contractualpotoers.—ss. 21—27. 

(hi) Tolls.—ss. 28 -30 . 
DIVISION 5.—Duties of Commissioners— 

(i) Certain special duties.—ss. 3 7 - 4 1 . 
(ii) Statements and reports.—ss. 4 2 - 4 5 . P A R T 



T A R T I I I . — Construction of tramways.—ss. 4 6 - 5 1 . 
P A R T IV.—Traction.—ss. 55 -59 . 
P A R T V—Freejwsses.—ss. GO-62. 
P A R T VI .— Inves t iga t ion of accidents.—ss. 0 3 - 6 5 . 
P A R T VII .—By- laws .—ss . 6 0 - 7 0 . 
P A R T VII I .—Appoin tment , promotion, discipline in and regula

tion of the railway service— 
DIVISION 1.—Examiners.—ss. 7 1 . 
DIVISION 2.—Appointment.—ss. 7 2 - 7 8 . 
DIVISION 3 .—Promot ion.—ss . 79, 80. 
DIVISION 4:.—Suspension and dismissal.—ss. 81 -87 . 
DIVISION 5.—Appeals.—ss. 8 8 - 9 5 . 
DIVISION 6.—Officers in position of trust.—ss. 9 6 - 1 0 1 . 
DIVISION 7.—Miscellaneous provisions.—ss. 102 -109 . 

P A R T I X . — P e n a l t i e s and procedure.—ss. 1 1 0 - 1 2 6 . 
2 . (1) T h e A c t s ment ioned in t he F i r s t Schedule to this Act 

are , t o t h e ex ten t the re in expressed, hereby repealed. 
(2) Al l persons appoin ted or re ta ined under the Acts hereby 

repealed and hold ing office a t t he t ime of t he pass ing of this Ac t shal l 
con t inue in office as if this Ac t had been in force "when they were 
appointed, and they had been appointed hereunder , and this A c t shall 
apply to t h e m accordingly. 

(3) Al l rules, regulat ions, by- laws, and scales of tolls or of 
charges m a d e or cont inued under t he au thor i ty of any A c t hereby 
repealed and be ing in force a t the t ime of t he pass ing of th is A c t shail 
be deemed to have been made under t h e au tho r i t y of th i s Act . 

(4) Al l free passes g ran ted u n d e r t h e au tho r i t y of a n y A c t 
hereby repealed a n d being cu r ren t a t t h e t ime of t he pass ing of this 
Act shal l be deemed to have been gran ted hereunder . 

3 . I n th is pa r t of this Act , unless the context or subjec t -mat te r 
otherwise indicates or requ i res ,— 

" Commissioners ," means t he Ra i lway Commissioners appointed 
unde r this Act , or any Ac t hereby repealed, and " Com
missioner " means one of such Commiss ioners ; 

" j u s t i c e " means any just ice of t he p e a c e ; 
" magis t ra te " means a n y jus t ice who is a police or s t ipendiary 

mag i s t r a t e or any jus t ice lawfully ac t ing as his deputy , or in 
his p l a c e ; 

"o f f i c e r " means any officei', clerk, servant , or o ther person 
employed by t h e Commissioners to assist in t h e execut ion of 
th is A c t ; 

" p r e sc r ibed" means prescribed by regula t ions or by-laws made 
under th i s A c t ; " rai lway " 



" ra i lway " means any ra i lway by th is A c t vested in the Com
missioners, and includes any t r a m w a y vested in or unde r the 
control of t he Commiss ioners ; 

" v e s s e l " includes a n y ship, barge , l ighter , and boat howsoever 
propelled. 

P A R T I I . 

The Railway Commissioners. 

DIVISION 1 .— Constitution, appointment, and tenure of office. 

4 . (1) T h e A u t h o r i t y to carry ou t th i s A c t shal l be three Com
missioners who shal l be a body corporate by t h e n a m e " T h e Ra i lway 
Commissioners of New Sou th W a l e s ; " and, by t h a t name , shall have 
pe rpe tua l succession and a common seal, and be capable in law of su ing 
and being sued, and, subject to t he provisions hereinaf ter contained, 
shall have power to take , purchase , sell, lease, and hold lands , 
t enemen t s , and hered i taments , goods, chat te ls , and other p roper ty for 
t h e purposes of th i s Act . B u t no sale or lease of any such lands , 
except as provided in section twenty-one , shal l have any force or effect 
unless t he same has been approved by the Governor. 

( 2 ) Al l cour t s , judges , and persons ac t ing judicial ly shall 
t ake jud ic ia l not ice of t h e common seal of t h e Commissioners affixed 
to any documen t or not ice , and shall p re sume t h a t such seal was du ly 
affixed. 

5 . ( 1 ) The Governor shall appoin t th ree persons to be Com
missioners, who, subject to t he provisions hereinaf ter contained, shall 
each hold office for a t e r m of seven years . 

(2) On the occurrence of any vacancy in t he office of a 
Commissioner the Governor shall appoin t a person to t h e vacan t office, 
whose t e r m of office shall bo for his predecessor 's unexp i red t e r m of 
office. 

( 3 ) Al l persons appointed unde r f lie au thor i ty of this section 
shall, a t the expira t ion of thei r respect ive t e rms of office, be eligible for 
r eappo in tmen t for a l ike t e r m of seven years . 

(4) I n case of t he illness, suspension, or absence of any 
Commissioner , t he Governor m a y appoint some person to ac t as t he 
depu ty of such Commissioner du r ing such illness, suspension or 
absence ; and every person so appointed shall, while so ac t ing , have 
all t he powers and perform all t he dut ies of such Commissioner . 

6 . A Commissioner may be removed from office in m a n n e r 
fo l lowing:— 

(a) A Commissioner may be suspended from his office by the 
Governor for misbehaviour or incompetence , b u t shall no t be 

removed 



removed from office except as hereinaf ter provided. The 
Minis ter shall cause to he laid before Pa r l i amen t a full s tate
m e n t of the grounds of suspension wi th in seven days after 
such suspension if P a r l i a m e n t is in Session and ac tual ly 
si t t ing, and w h e n Pa r l i amen t is no t in Session or not actual ly 
s i t t ing wi th in seven days after the commencemen t of t he n e x t 
Session or s i t t ing. 

(b) A Commissioner suspended unde r this section shall be restored 
to office unless each H o u s e of Pa r l i amen t wi th in twenty-one 
days from the t ime when such s ta tement has been laid before 
it declares bv resolution t h a t the said Commissioner ough t to 
be removed from office, and if each House of Pa r l i amen t 
wi thin the said t ime so declares, t h e said Commissioner shall 
be removed by the Governor accordingly. 

7 . (1) A Commissioner shall be deemed to have vacated his 
office— 

(a) if he engages, du r ing his t e r m of office, in any employment 
outside t h e dut ies of his office; or 

(b) if he becomes insolvent, or applies to t ake t he benefit of any 
A c t for the relief of insolvent debtors , or compounds wi th his 
creditors, or makes an ass ignment of his salary for the i r 
benef i t ; or 

(a) if he absents himself from d u t y for a period of fourteen con
secutive days except on leave gran ted by the Governor (which 
leave he is hereby author ised to g ran t ) , or becomes incapable 
of per forming his d u t i e s ; or 

(d) if he becomes in anyway concerned or interested in any 
cont rac t or agreement made by or on behalf of t h e Commis
sioners ; or in anywise par t ic ipates or claims to be ent i t led 
to par t ic ipate in t he profit thereof, or in any benefit or 
emolumen t arising therefrom. 
(2) If any Commissioner becomes in any way concerned or 

interested in any such cont rac t or agreement , or in anywise part ic ipates 
or claims as aforesaid, he shall be gui l ty of a misdemeanour , and be 
l iable to a penal ty not exceeding five h u n d r e d pounds, or to imprison
m e n t for any t e rm no t exceeding three years, or to both such 
pun i shmen t s . 

8 . One of such three Commissioners shall be appointed by the 
Governor as Chief Commissioner, and, on t h e occurrence of any 
vacancy in t h e office of Chief Commissioner, t he Governor shall 
appoint a person to fill t ha t office. 

9 . The Commissioners shall receive t he following salaries, v iz . :— 
(a) t h e Chief Commissioner th ree t housand pounds per a n n u m ; 
(b) each of the other Commissioners one thousand five h u n d r e d 

pounds per a n n u m . 
All 



Al l such salaries are hereby charged on t he consolidated revenue 
f u n d ; and such fund, to t he ex t en t requi red for t he p a y m e n t of such 
salaries, is hereby pe rmanen t ly appropr ia ted . 

DIVISION 2 .— Conduct of business. 

1 0 . F o r t he conduc t of business any two Commissioners shall 
be a quo rum, and, subject to t he n e x t fol lowing section, shal l have all 
t he powers and author i t ies by this A c t vested in the Commissioners. 

1 1 . I f a t any m e e t i n g a t which two Commissioners only a rc 
presen t such Commissioners differ in opinion u p o n any mat te r , t he 
de te rmina t ion of such m a t t e r shall be postponed un t i l all the Com
missioners are present . 

1 2 . N o act or proceeding of t h e Commissioners shall be 
inval idated or prejudiced by reason only of t he fact t h a t a t t he t ime 
when such proceeding or ac t was t aken , done, or commenced, the re 
was a vacancy in the office of any one Commissioner . 

1 3 . T h e Commissioners shall keep m i n u t e s of the i r proceedings 
in such m a n n e r and form as t h e Governor shal l direct . 

DIVISION 3.—Property . 

1 4 . For the purposes of th is A c t there shall be vested absolutely 
in t h e Commissioners , and, in respect of land, for an esta te in fee 
s imple— 

(a) al l ra i lways and t ramways , a n d al l rol l ing-stock heretofore 
cons t ruc ted or acquired by or on behalf of H i s Majesty, 
p u r s u a n t to any Ac t in force for t he t ime be ing au thor i s ing 
the const ruct ion of raihvays, ro l l ing stock, or t r amways , and 
all ra i lways and t r amways hereafter to be so cons t ruc ted or 
acquired, upon t ransfer of t he same to such Commissioners 
in t he prescribed m a n n e r ; 

(b) al l piers, wharfs , je t t ies , s tat ions, ya rds , and bui ld ings connected 
or used in connect ion wi th such rai lways, t r amways and rol l ing-
stock, be ing on Crown land or l and acquired for or on behalf of 
H i s Majesty ; 

(c) t h e land, be ing Crown land or land acquired or which may be 
acqui red for or on behalf of H i s Majes ty over or upon wh ich 
such piers , wharfs , je t t ies , s ta t ions , yards , a n d bui ld ings have 
been, or m a y hereaf ter be cons t ruc ted or e r ec t ed ; 

(d) t h e Crown land or land acqui red for or on behalf of H i s 
Majesty included wi th in t he b o u n d a r y fences of all such 
ra ihvays or t r a m w a y s ; 

(e) a l l land outside such fences acquired by or on behalf of H i s 
Majes ty , unde r a n y A c t au thor i s ing t he t a k i n g or acqu i r ing 
of land for ra i lway or t r a m w a y pu rposes ; 

( / ) 



(f) a l l Crown and other lands t aken unde r the au tho r i t y of any Act 
au thor i s ing the t ak ing of land for ra i lway or t r a m w a y purposes; 

(y) all wires, i n s t rumen t s , and other te legraphic or te lephonic 
appa ra tus used in connect ion wi th the ra i lways or t r amways 
vested in t he Commissioners hy th is Ac t or any Act hereby 
repealed. 

1 5 . N o rates , t ax , or assessment shall be made , charged, or 
levied upon any rai lway, or upon any pier, wharf, j e t ty , s ta t ion, yard, 
bu i ld ing , works , or o ther p roper ty vested in t he Commissioners , unless 
t he cont ra ry is expressly provided in any Act . 

16 . Al l moneys appropr ia ted by Pa r l i amen t for t he ma in t enance 
or m a n a g e m e n t of t he rai lways by th is A c t vested in the Commissioners , 
and for all purposes in connection therewi th , shall be expended under 
t h e control and m a n a g e m e n t of t he Commissioners. 

1 7 . Al l moneys payable to t he Commissioners, unde r th is or any 
o ther Act , shall be collected and received by them on account of, and 
shall be paid in to , t h e Consolidated Revenue ; and the provisions of the 
Aud i t Act , 189S, and of any other A c t r e la t ing to the collection and 
p a y m e n t of publ ic moneys and the audi t of the publ ic account , shall , 
save as in th i s A c t otherwise expressly provided, apply to the Com
missioners and to all officers. 

DIVISION 4 .—Powers of Commissioners. 
(i) Certain special powers. 

1 8 . The Commissioners shall be the au thor i ty to decide on the 
position, character , and sui tableness of all s tat ions, s tat ion p la t forms, 
gate-houses, s ta t ion-yards, sheds, piers , wharfs , je t t ies requi red for 
or in connect ion wi th any rai lway hereafter to be constructed, and 
a l t h o u g h such ra i lway m a y no t be const ructed b y t hem, or of any 
other bui ld ing , siding, platform, or work for t h e accommodat ion of 
t he passengers , stock, or goods to be carried on such rai lway. 

1 9 . T h e Commissioners m a y — 
(a) appo in t places as depots for t he receipt and delivery of 

parcels or passengers ' l uggage to be forwarded to or received 
from any r a i lway ; 

(b) cont rac t wi th any person for t he carr iage of such parcels, or of 
passengers ' luggage to and from any ra i lway s ta t ion or d e p o t ; 

(c) ins tead of loading or un load ing goods on or from any t ruck , 
shed, or vessel by t empora ry day labour, invi te publ ic tenders 
on such t e rms and conditions as they t h i n k fit for t he per
formance of such work, for a period not exceeding one year ; 
and m a y accept t he lowest eligible tender , or invite fresh 
tenders , and may m a k e a con t rac t wi th the person whose tender 
is accepted. 

r 2 0 . 



2 0 . The Commissioners m a y apply in wr i t ing to t he Minis te r 
for addi t ional stores, p lant , mater ia l , rol l ing-stock, s tat ions, sheds, and 
o ther accommodat ion which, in thei r opinion, may he required to 
enable t h e m to meet t he traffic requ i rements , or ensure t he efficient 
work ing of t he ra i lways. 

2 1 . The Commissioners m a y lease any refreshment-room, shed, 
office, shop, stall , coal gears, sites for s torage or for e rec t ing sheds, 
r igh t of en t rance in to any stat ion by any publ ic vehicle, r i g h t of 
adver t is ing, or o ther convenience or appur t enance to any of t h e 
ra i lways, for a n y t e r m not exceeding five years' on such conditions and 
a t such r e n t as t h e y may de te rmine . 

2 2 . (1) X o person shall be ent i t led to carry , or to requi re the 
Commissioners to carry , upon any rai lway, any aqua-fort is , oil of 
vi tr iol , gunpowder , lucifer ma tches , or any goods whatsoever which, in 
t h e j u d g m e n t of the Commissioners or the i r officers, m a y be of a 
dangerous na tu re . 

(2) The Commissioners may refuse to take any parcel 
which t hey may suspect to conta in goods of a dangerous na tu re , or 
m a y requi re any parcel to be opened, so t h a t t he na tu r e of t h e con ten ts 
m a y be ascertained. 

2 3 . (1) The severall ines of te legraphic communica t ion be longing 
to t he Commissioners , or which are worked unde r t h e direct ion, or on 
behalf of t h e Commissioners , m a y be used by t h e m — 

(a) for t h e t ransmiss ion of messages in re la t ion to the work ing of 
t he rai lways ; and 

(b) so far as is consistent w i th t h e due and efficient work ing of 
t h e rai lways, for t he t ransmiss ion of messages by t h e publ ic . 

(2) Al l such messages as las t aforesaid shall be t r ansmi t t ed 
by the officers on behalf of t h e Commissioners , as agents of t h e Post
mas te r -Genera l ; and the re shall be demanded a n d received, in respect 
of such las t -ment ioned messages, such fees, ra tes , and dues as m a y for 
t h e t ime being be lawfully demanded or received by the Pos tmas te r -
General , in respect of lines of te legraphic comumnica t ion u n d e r his 
control . 

(3) Save as aforesaid, the Commissioners shall no t t r ansmi t 
or pe rmi t t he t ransmission of messages on behalf of t h e publ ic t h r o u g h 
the i r wires. 

(1) The s u m to be paid by t h e Pos tmas te r -Genera l to the 
Commissioners for t he t ransmiss ion of messages as aforesaid, may be 
e i ther a l u m p s u m or a pe rcen tage on the gross s u m received b y the 
Pos tmas te r -Genera l from the Commissioners, in respect of such 
t ransmiss ion, or m a v be de t e rmined in such o ther wav as m a v be 
agreed upon between the Pos tmas te r -Genera l and t h e Commissioners . 

(ii) 



(ii) Contractual powers. 

2 4 . ( 1 ) The Commissioners in the i r corporate n a m e may 
con t r ac t— 

(«) for t he execut ion of any work authorised hy th is or any o ther 
A c t to he executed hy t h e m ; or 

(b) for furnishing mate r ia l s or l a h o u r ; or 
(c) for providing locomotive engines or other mot ive or t rac t ive 

p o w e r ; or 
(d) for any other ma t t e r s and th ings whatsoever , necessary for 

enab l ing them to carry the purposes of such Ac t in to full effect, 
in such m a n n e r and upon such te rms for such s u m and u n d e r such 
s t ipulat ions, condit ions, and restr ict ions as the Commissioners t h i n k 
proper . 

(2) Every such cont rac t shall be in wr i t ing , and shall 
specify— 

(a) t he work to be d o n e ; 
(&) t he mate r ia l s to he fu rn i shed ; 
(c) t h e pr ice to he paid for t h e same ; 
(d) t h e t i m e wi th in which the work is to be completed, and the 

mater ia ls to be furnished ; and 
(e) t he penal t ies to be suffered in case of non-performance thereof. 

Eve ry such contract may , if t he Commissioners t h i n k fit, com
prise several works , and may in every case specify the person to whose 
satisfaction t he work or works is or arc to be completed or t h e mater ia l 
furnished, and t h e mode of de te rmin ing any dispute wh ich m a y arise 
concerning, or in consequence of, such contract . 

(3) Provided tha t the Commissioners shall no t w i t h o u t t he 
consent of the Governor enter into any con t rac t in a n y ease where—• 

(«) the cont rac t is for the supply ei ther directly or indi rect ly from 
places outside N e w South "Wales of mater ia ls , locomotive 
engines, or other mot ive or t ract ive p o w e r ; and 

(b) t h e con t rac t exceeds t he s u m of twen ty thousand pounds . 
2 5 . The Commissioners and the Postmaster-General may enter 

into, alter, and rescind contracts and agreements , wi th respect t o — 
(a) t he receipt , carr iage, and conveyance of le t ters , newspapers , 

and parcels ; and 
(b) any o ther m a t t e r or th ing in re la t ion to t h e postal se rv ice ; 
(e) t he work ing of any of t he lines of te legraphic communica t ion 

of the Pos tmas te r -Genera l by t h e Commiss ioners ; and 
(d) genera l ly wi th respect to te legraphs and t h e t ransmission of 

t e legraphic messages. 
2 6 . 



2 6 . I n case any difference arises be tween the Commissioners a n d 
the Pos tmas te r -Genera l , wi th regard to t he t e rms and conditions on 
which any cont rac t or ag reemen t should be made or otherwise in relat ion 
there to , t h e same shall be de te rmined by the Governor . 

2 7 . The Commissioners, a t a mee t ing specially called for t h a t 
purpose , m a y compound and agree wi th a n y person who has entered 
in to any con t rac t in pur suance of or u n d e r t he au tho r i t y of this Act , or 
agains t w h o m any act ion or suit is b r o u g h t for any pena l ty contained in 
any such contract , or in any bond, or o ther securi ty for the performance 
thereof, or for or on account of any breach or non-performance of 
any such cont rac t , bond, or securi ty , for such s u m of money or other 
consideration as t he Commissioners t h i n k proper . 

(iii) Tolls. 

2 8 . (1) The Commissioners m a y car ry and convey upon the 
ra i lways all such passengers and goods as are offered for t h a t purpose , 
and m a y demand reasonable tolls and charges in respect thereof. 

( 2 ) Subject to the provisions of th is Ac t , all such tolls shall , 
a t all t imes, bo charged equal ly to all persons, and after the same ra te , 
w h e t h e r per ton, per mile or o therwise , in respect of all passengers and 
of all goods or carriages of t h e same descr ipt ion, and conveyed or 
propel led by a l ike carr iage or engine passing over t h e same por t ion of 
t h e l ine of ra i lway and unde r t he same c i rcumstances ; and no reduct ion 
or advance in a n y such tolls shall be made , e i ther direct ly or indirect ly, 
in favour of or against a n y par t i cu la r company or person t ravel l ing upon 
or us ing t h e ra i lway. 

2 9 . The tolls shall be paid to such persons, and a t such places, 
u p o n or nea r to t h e rai lways, and in such manne r , and unde r such 
regula t ions as t h e Commissioners shal l appoint . 

3 0 . If, on demand, any person fails to pay the tolls due in 
respect of any carr iage or goods, t he Commissioners may—• 

(a) deta in and sell such carr iage, or al l or any p a r t of such goods; 
(b) if t he same have been removed from the ra i lway premises , 

deta in a n d sell any o ther carr iages or goods wi th in such 
premises be longing to t h e person l iable to pay such tolls ; 

and, in e i ther case, ou t of t he moneys ar is ing from t h e sale, r e ta in t h e 
tolls payable as aforesaid, and all charges and expenses of such 
detent ion and sale, r ende r ing the surp lus (if a n y ) , of t he moneys ar is ing 
by such sale, and such of t he carriages or goods as shal l r emain 
unsold, to t h e person ent i t led t h e r e t o ; or 

(c) recover any such tolls by act ion a t law. 
3 1 . E v e r y person be ing the owner or h a v i n g t h e care of any 

car r iage or goods pass ing or be ing upon any rai lway, shall on demand, 
give to the collector of tolls, a t t he places where he a t t ends , for t he 

purpose 



purpose of receiv ing goods or of collecting tolls, for t h e par t of the 
ra i lway on which such carr iage or goods may have travel led or he 
abou t to t ravel , an exact account- in wri t ing signed by h i m of— 

(a) t h e n u m b e r or quan t i ty of goods conveyed by any such car r iage ; 
(b) t he po in t on t he rai lway from which such carr iage or goods 

have set out or are abou t to set o u t ; 
(c) t h e point where t he same are in tended to be unloaded or t aken 

off t he rai lway. 
If such goods a re l iable to the p a y m e n t of different tolls, t hen such 
owner or o ther person shall specify the respective n u m b e r s or quant i t ies 
thereof liable to each or any of such tolls. 

3 2 . If any such owner, or person as in t he last preceding section 
ment ioned in con t raven t ion of t he r equ i r emen t s thereof— 

(a) fails to give an a c c o u n t ; or 
(b) fails to produce his way-bill or bill of lading to such collector, 

or o ther officer of t he Commissioners , demand ing t h e s a m e ; 
or 

(<?) gives a false a c c o u n t ; or 
((/) unloads or t akes off any pa r t of his lading or goods a t any 

o ther place t h a n is ment ioned in such account , wi th in t en t 
to avoid t he p a y m e n t of any tolls payable in respect the reof ; 

he shall for every such offence forfeit to the Commissioners a sum not 
exceeding ten pounds for every ton of goods, or for any parcel not 
exceeding one hundredwe igh t , and so in proport ion for any less quan t i t y 
of goods t h a n one ton, or for any parcel exceeding one hundredwe igh t 
(as t he case m a y be) upon any such car r iage ; and such pena l ty shall 
be in addi t ion to t he toll to wh ich such goods may be liable. 

3 3 . If a n y dispute a r i ses— 
(«) concern ing the a m o u n t of the tolls due to the Commiss ioners ; 

or 
(b) concern ing the charges , occasioned by any detent ion or sale 

unde r t h e provisions herein contained, 
t h e same shal l be set t led by a magis t ra te or two just ices , and t h e 
Commissioners may , in t he meanwhi le , detain the goods or re ta in the 
proceeds of the sale thereof. 

3 4 . (1) If any difference arises between any toll collector or 
o ther officer of t he Commissioners and any owner of or person having 
the charge of any carr iage passing or being upon any railway, or any 
goods conveyed or to be conveyed by such carriage, respect ing the 
weight , quan t i ty , qual i ty , or n a t u r e of such goods, such collector or 
o ther officer m a y lawfully detain such carriage or goods, and examine , 
weigh, gauge , or otherwise measure t he same. 

(2) U p o n such measur ing or examination—• 
(«) if such goods appear to be of grea ter weight or quan t i ty , or of 

other na tu r e t h a n was stated in t he account given thereof, 
t he 



the person who gave such account shall pay , and t h e owner 
of such carr iage or t h e respect ive owners of such goods shall 
also, at t h e option of t h e Commissioners, he liable to pay the 
costs of such measu r ing and examin ing ; 

(b) if such goods appear to be of t he same or less weight or quan t i ty 
than , b u t of t he same n a t u r e as was s tated in such account , t he 
Commissioners shall pay such costs, and they shall also pay to 
such owner of or person hav ing charge of such carriage, and 
to t he respect ive owners of such goods such damage (if any) 
as appears to any magis t ra te or two just ices , on a s u m m a r y 
applicat ion to h i m or t h e m for t ha t purpose, to have arisen 
from such detent ion. 

3 5 . If at any t ime it is made to appear to any magis t ra te or 
two justices, upon the complaint of t h e Commissioners, t h a t any such 
detent ion, measur ing , or examin ing of any carr iage or goods as herein
before ment ioned was wi thou t reasonable ground, or was vexat ious on 
t h e p a r t of such collector or o ther officer, such magis t r a t e or just ices 
shall assess t h e costs of such detent ion and measur ing , and the damage 
occasioned thereby , and shall order t h e collector or other officer to pay 
the same. 

3 6 . No twi ths t and ing any th ing in th is A c t contained, t he 
Commissioners m a y f rame a special scale of tolls or charges for t he 
conveyance of specific classes of produce or merchandise . 

Provided t h a t t h e same charges shall app ly alike to all persons 
us ing the rai lways. 

DIVISION 5.—Duties of Commissioners. 

(i) Certain special duties. 

3 7 . The Commissioners shall ma in t a in t h e ra i lways and all works 
in connect ion t he rewi th in a s ta te of efficiency, and shal l carry persons, 
animals , a n d goods w i t h o u t neg l igence or de l ay ; and in respect of t h e 
carr iage of persons, animals , and goods, the Commissioners shall be 
common carriers . 

3 8 . (1) The Commissioners shall a t all t imes cause to be made 
a careful inspect ion of t he condi t ion of t he ra i lways u n d e r thei r control . 

(2) W h e n e v e r it appears to t he Commissioners t h a t for t h e 
purpose of m a i n t a i n i n g t h e traffic on any exis t ing l i n e — 

(a) a par t ia l reconst ruct ion, or a pa r t i a l dupl icat ion, or any o ther 
addi t ion to , or extension of, t h e roadway of any exis t ing l ine, 
or p a r t of a n y such l ine, or any br idge , v iaduct , or o ther work ; 
or 

(b) t h e l ay ing of new rails ; or 
(c) 



(c) any other repair or a l tera t ion of any line or work vested in 
t h e m 

is necessary, they shal l unde r t ake , execute , and carry out any of t he 
works aforesaid so far as may he required for such purpose . 

(3) D u r i n g any reconstruct ion, repair , or a l tera t ion, the 
passenger and goods traffic m a y be conducted a long temporary road
ways, or otherwise, as t h e Commissioners m a y deem best for t h e publ ic 
in te res t and safety. 

3 9 . The Commissioners shall no t afford or give any u n d u e or 
unreasonable preference or advan tage to any par t i cu la r person, or to 
any par t i cu la r description of traffic, in any respect w h a t s o e v e r ; nor 
shall t hey subject a n y par t icu la r person, or any par t icu lar description 
of traffic to any u n d u e or unreasonable pre judice or d isadvantage in 
any respect whatsoever . 

4 0 . Subject to t he provisions of th i s Ac t t he Commissioners shall 
afford all reasonable, proper, and equal facilities for t h e in te rchange of 
traffic be tween t h e respect ive l ines of ra i lway vested in t h e m ; and for 
the receiving, forwarding, and delivery of passengers and goods to and 
from such lines. 

4 1 . The Commissioners shall cause all weights , measures , scales, 
balances, s teelyards , beams and other weighing machines in use upon 
any of the rai lways, or on a n y of the s tat ions, piers, wharfs , or je t t ies 
vested in t h e Commissioners, to be from t ime to t ime adjusted by some 
officer appointed by the Commissioners, c i ther on comparison wi th 
author ised copies of the s tandard weights and measures m a d e unde r 
t he A c t in force for t he t ime being re la t ing to weights and measures , 
or otherwise as t h e case may b e ; bu t , save as aforesaid, no th ing in the 
said A c t conta ined shall apply to t he ra i lways or to any station, pier, 
wharf, or j e t t y vested in t he Commissioners, 

(ii) Statements and reports. 

4 2 . Before the second reading in t he Legis la t ive Assembly of 
any bill au thor i s ing t he cons t ruc t ion of new lines of rai lway, the 
Commissioners shal l t r ansmi t to t h e Minis ter a s t a t emen t under the i r 
seal showing the i r es t imate of t h e traffic on each proposed new line, 
and any other r e tu rns l ikely to be derived therefrom, and t h e Minis ter 
shall before such second read ing lay the same ripon the Table of the 
Assembly. 

4 3 . (1) I n the first m o n t h in each qua r t e r of every year t he 
Commissioners shall repor t in wr i t i ng to t h e Min is te r— 

(a) t he s ta te of t h e traffic r e tu rns , w i t h the approx ima te cost and 
earn ings of t ra ins per ton, per t r a in mile , in respect of goods 
and passengers respectively, carried dur ing the past q u a r t e r ; 
and 

(6) 



(b) t h e general condit ion of the lines and accommodat ion for the 
traff ic; and 

(c) t he special ra tes , if any, which have been made , and t h e reasons 
for m a k i n g such ra tes ; a n d 

(d) t he appo in tmen t s and removals of officers wi th the c i rcum
stances a t t e n d i n g each case. 

(2) Such repor t s shal l he laid before Par l i ament , if Par l ia 
m e n t is in Session, a n d if not , t h e n wi th in seven days af ter t h e 
commencemen t of t he n e x t ensu ing Session. 

4 4 , The Commissioners shal l prepare—• 
(a) an a n n u a l repor t of the i r proceedings, and a n account of all 

moneys received and expended d u r i n g t h e preceding year . 
Such annua l repor t shal l be laid before both Houses 

of P a r l i a m e n t in t he m o n t h of J a n u a r y in each year if 
P a r l i a m e n t is t hen s i t t ing, otherwise, wi th in one m o n t h after 
t he c o m m e n c e m e n t of t he nex t ensu ing Session. 

(b) es t imates , in such form as the Governor m a y direct , of receipts 
and expend i tu re for each period of twelve m o n t h s end ing on 
the th i r t i e th day of J u n e in each and every year . 

4 5 . The Commissioners shall in each a n n u a l repor t inc lude a l ist 
of all officers admi t ted to t h e Service since the da te of the former a n n u a l 
report , and l ikewise a list of all officers who m a y have left t he Service 
d u r i n g the l ike period, g iv ing date of appo in tmen t , posit ions and rates 
of pay to which appointed , and date and cause of leaving in each case. 

P A R T I I I . 
Construction of tramways. 

4 6 . Subjec t to the provisions of t h e Pub l i c "Works Act , 1900, 
t he Commissioners m a y const ruct t r a m w a y s for conveying passengers 
and the i r l uggage a long a n y rou te wi th in t h e c i ty of Sydney a n d the 
suburbs thereof which m a y be approved by t h e Governor , no twi th 
s tand ing a n y t h i n g to t h e con t ra ry conta ined in or implied by t h e 
Sydney Corporat ion A c t of 1879, t he Municipal i t ies Ac t , 1897, or any 
o ther A c t whatsoever . 

4 7 . Subject as aforesaid t he Commiss ioners m a y cons t ruc t 
t r a m w a y s for t he purposes aforesaid from points a long t h e l ine of any 
ra i lway to places d i s t an t no t more t h a n fifty miles therefrom, or from 
any other poin t or place whatsoever to any q u a r r y or o ther workings , 
for t h e purpose of p rocur ing mater ia l s for t h e cons t ruc t ion or 
ma in t enance of a n y t r a m w a y author ised by th is P a r t of th i s Act , or 
for a n y o ther purpose whatsoever , whenever t h e Governor de te rmines 
to cons t ruc t t h e same. I n 



I n every such case copies of t he plans and books of reference of 
t h e rou te which such t r a m w a y is in tended to follow shall he from t ime 
to t ime prepared and laid before Pa r l i amen t , and whenever such plans 
and books of reference have been approved by a resolut ion of both 
Houses , t h e Commissioners, subject to the de te rmina t ion of the 
Governor, may commence and complete such t r a m w a y wi th all proper 
works a n d conveniences connected therewi th in accordance wi th such 
resolut ions. 

4 8 . T h e Commissioners for the purposes of this P a r t of th is Act 
shall have all necessary r igh t s of ingress and egress in, to, and over 
t h e surface of any street , road, h ighway, or thoroughfare , proclaimed, 
reserved, or dedicated for t he use of the public , or subjec t to any publ ic 
easement , over which any such t r amw ay passes as are requi red for the 
construct ion, repair , complet ion, and use thereof. 

Provided t h a t no th ing herein contained shall impair or be held 
to impai r t he lawful au tho r i t y of the munic ipa l council of t h e city 
of Sydney, or of the council of any munic ipa l i ty , or of any other 
corporat ion, company , or person to m a k e all entr ies, and exercise 
all o ther powers necessary for t he construct ion, ma in tenance , and 
preserva t ion of gas-works, water -works , sewerage-works, and other 
works lawfully constructed unde rg round in such streets , roads, 
h ighways , or thoroughfares a long which any such t r a m w a y passes. 

4 9 . Subject to the provisions of t he n e x t following section the 
Commissioners for t he purposes of this P a r t of th is Ac t shal l have all 
necessary r igh ts to en te r u p o n and r e sume the lands and grounds of 
any person whomsoever subject to t he same condit ions in respect of 
compensat ion and to all o ther provisions and regula t ions as unde r the 
provisions of t h e P u b l i c AYorks Act , 1900, a re appl icable to t he 
r e sumpt ion of land for ra i lway purposes. 

5 0 . The gauge of any t r a m w a y cons t ruc ted unde r th is pa r t of 
this A c t shall no t exceed four feet e ight and one half inches . 

5 1 . The t r amways shall in every case and t h r o u g h o u t the i r 
course be laid a t or about t he genera l level of the s t reets and h ighways 
a long which they are to be constructed, b u t t he Commissioners m a y 
wi th t he consent of or by m u t u a l ag reement wi th the Mun ic ipa l 
Council in which is vested t he control and m a n a g e m e n t of any street 
or h ighway al ter and improve the levels the reof : 

Provided tha t all reasonable expenses incur red in t h e reforma
tion of the said streets or roads so al tered and improved shall be borne 
by the Commissioners unless otherwise agreed upon. 

5 2 . The Commissioners shall ma in ta in in perfect order and 
repair the said t r amways and the pavements of t he same be tween the 
rails of t he said t r amways , and for t he space of one foot and six inches 
on ei ther side of such rails. 

5 3 . 



5 3 . The Commissioners shall immedia te ly repair any damage 
which m a y dur ing or hy reason of t h e const ruct ion of t h e said t r a m 
ways he occasioned to any sewer, or drain, or gas or water main , and 
shal l also repair all damages which m a y he occasioned by t h e work ing 
of the said t r amways . 

5 4 . The Commissioners m a y erect bui ld ings or o ther s t ruc tures 
for t h e purposes of t he said t r amways , and m a y cons t ruc t lines of 
approach there to . 

P A R T I V . 

Traction. 

5 5 . The Commissioners m a y use locomotive engines and o ther 
mot ive or t rac t ive power, a n d m a y draw or propel the reby carriages 
and waggons upon the rai lways. 

5 6 . The Commissioners m a y use c i ther in addit ion to or in 
subs t i tu t ion for any exis t ing sys tem of t rac t ion on t r amways any 
sys tem of electric t r ac t ion of which they m a y approve, and m a y 
cons t ruc t , main ta in , repair , a n d use all works necessary for such system 
of electric t rac t ion . 

5 7 . The Commissioners for the purposes of t he n e x t preceding 
sect ion— 

(a) shal l have all such r igh t s of ingress and egress to , from, and 
over the surface of any road on which any t r a m w a y is now 
or may hereafter be laid, as are required for the construct ion, 
ma in tenance , repair , and use of any such works ; and 

(b) m a y from t ime to t i m e open u p the surface of any road for 
t h e purpose of cons t ruc t ing , ma in ta in ing , and repa i r ing works 
benea th t he level of such road, and m a y erect , suppor t , and 
ma in t a in above the level of, a n d across any such road, such 
wires and o ther electric appa ra tus as are, in the i r opinion, 
necessary for t h e efficient use and ma in t enance of electric 
t ract ion on such t r a m w a y s : 

Prov ided always t h a t t h e powers given by th i s and the nex t 
preceding section shall be used so as to in terfere as l i t t le as m a y be 
reasonably possible w i th traffic and publ ic convenience, t h a t all works 
commenced shall be expedi t iously carr ied out , a n d t h a t adequa te 
provision shal l be m a d e a t all t imes for t he publ ic safety d u r i n g the 
construct ion, ma in tenance , and repai r of a n y works author ised by th is 
and the said section. 

5 8 . 



5 8 . E v e r y person who wilful ly cu ts or o therwise severs any wire 
or cable, or so damages any p a r t of t h e works connected wi th any such 
sys tem of electric t rac t ion as to break the electric circuit or cause leakage 
or loss of t he cur ren t shall be deemed gui l ty of a misdemeanour . 

5 9 . I n t he last th ree preceding sections :— 
" R o a d " means any publ ic or pr iva te road, h ighway , street , square , 

lane, court , or passage. 
" W o r k s " includes any stat ions, posts, pi l lars , b racke t s , excavat ions, 

wires, cables, or other th ings in any way used in connect ion 
wi th electr ic t rac t ion on t r amways . 

P A R T V . 

Free Passes. 
6 0 . E a c h of t h e persons hereinaf ter ment ioned shal l be ent i t led 

to receive from t h e Commissioners, and to hold and use, a free pass 
which shall au thor i se t he holder to t ravel free on all rai lways, bu t 
which shall in no case be t ransferable , viz . :— 

(a) every M e m b e r of t he Legislat ive C o u n c i l ; 
(i) every pass issued to a M e m b e r of such Council shall be issued 

in t he n a m e of t he person ent i t led to t h e s a m e ; 
(ii) every such pass shall be for thwi th r e tu rned to t h e Com

missioners by t he holder thereof or his agen t or personal 
representat ive on his ceasing to be a M e m b e r of such 
Counc i l ; 

(/;) every M e m b e r of the Legislat ive Assembly ; 
(i) t he free pass to be issued to such M e m b e r shall be issued to 

h im in the n a m e of the electorate which he has been elected 
to r ep re sen t ; 

(ii) every such pass shall be r e tu rned to the Commissioners by 
t h e M e m b e r holding the same if the seat of such M e m b e r 
shall have been rendered vacan t by his resignation or o ther 
act hav ing the effect of vaca t ing his seat in the Legislat ive 
Assembly unde r t he law in force for t h e t ime being so soon 
as his successor shall have been elected ; 

(iii) t h e passes issued by the Governments of o ther States or 
colonies to Member s of t he respective Pa r l i amen t s of those 
States or colonies shall be recognised and held to admi t t he 
holders thereof to t ravel upon the rai lways of N e w South 
W a l e s ; 

(iv) a n y free pass for life or for any fixed period gran ted prior 
to the passing of t he Governmen t Ra i lways A c t of 1888, 
shall not be affected b y these provis ions ; 

(o) 



(c) officers of P a r l i a m e n t ; 
t he Commissioners may , wi th the approval of t he Governor, issue 

from t i m e to t ime , on application, passes, available for a 
period not exceeding one m o n t h to such officers of Parl ia
m e n t as have been heretofore accorded tha t privilege ; 

(f7) every person who has held any of t he offices enumera ted in 
t he Second Schedule hereto, and w h e t h e r before or after, or 
par t ly before and par t ly after t he commencement of this A c t ; 

every such pass shall be issued in t he n a m e of t h e person 
enti t led, and shall be available du r ing the t e r m of his life, 
and shall bear on t h e face of it t he n a m e in full of t h e 
person to w h o m it is g ranted ; 

(e) any person of dist inction visi t ing t he State , or officially 
engaged in some pub l i c d u t y which renders it necessary for 
h im to t ravel by rai lway, or who m a y have rendered some 
impor t an t publ ic service to t h e Sta te ; 

no such pass shall be issued for a period exceeding one m o n t h . 
6 1 . Eve ry free pass issued unde r t he last preceding section shall , 

in respect to t he holder of such pass and his personal representat ives , 
be accompanied by and entai l t he l ike r ights , remedies, obligations, 
and liabilities (except in respect of t he p a y m e n t of money therefor) 
as if t h e said pass had been a t icke t issued to such holder for a money 
consideration. 

6 2 . I f any person, not be ing one of t he persons enti t led unde r 
t he provisions of th i s Ac t to claim, hold, and use a free pass on t h e 
ra i lways— 

(a) t ravels , or a t t emp t s to t ravel , b y v i r tue of any such free pass ; 
or 

(b) a t any t ime exhibi ts , or shows, or carries a n y such free pass, 
p re t end ing to be t he r igh t fu l possessor thereof, 

he shall be gui l ty of a misdemeanour . 

P A R T V I . 
Investigation of accidents. 

6 3 . W h e n e v e r , upon or ahou t a n y rai lway, or any works , 
bui ld ing, or place of a n y k ind whatsoever , used or connected wi th any 
rai lway, any such accident as hereinafter specified takes place in t he 
course of work ing such rai lway, viz .— 

(a) a n y accident a t t ended wi th loss of life or personal in jury to 
a n y person ; or 

(b) any collision where one of t he t ra ins is a passenger t r a i n ; or 
(c) 



(c) any passenger t ra in or port ion thereof accidental ly leaving the 
r a i l s ; or 

(d) a n y accident of a k ind not comprised in t he foregoing descrip
tions, h u t which has caused or m i g h t have caused loss of life 
or personal injury, 

t he Commissioners shall 
(e) cause t he earliest information by te legraph, post, or otherwise 

to be forwarded to the Min i s t e r ; and 
( / ) appoin t such officer or officers as they may th ink fit to hold 

an inqui ry into the m a t t e r ; and 
((/) as soon as pract icable after such inqui ry send to t he Minis ter 

full informat ion of t he accident and the repor t of such officers. 
6 4 . "Where it appears to t he Minister , e i ther before or after t he 

commencemen t of any such inquiry, t ha t a more formal invest igat ion 
of t he accident , and of t h e causes thereof, and of t he c i rcumstances 
a t t end ing the same, is expedient , he shall notify the same to t he 
Governor, and t h e Governor may, by order, direct such invest igat ion 
to be held. 

6 5 . W i t h respect to such invest igat ion the following provisions 
shall have effect— 

(a) t he Governor may , by t he same or any subsequent order, direct 
a Dis t r ic t Cour t .Judge, magis t ra te , or other person or persons, 
named in t he same or any subsequent order, to hold such 
invest igation with t he assistance of the assessors named in 
t he o r d e r ; 

(b) t he person or persons holding any such formal investigation 
(hereinafter referred to as t he Court) shall hold the same 
in open Court , in such manner , and under such conditions as 
he or they t h i n k most effectual for ascer ta ining flu; cause's and 
c i rcumstances of t he accident, and enabl ing h im or t h e m to 
m a k e the report in this section m e n t i o n e d ; 

(c) the Cour t shall, for the purposes of such investigation, have 
all t he powers of a Cour t of P e t t y Sessions ac t ing in t he 
exercise of its ordinary jurisdict ion, and, 

(i) m a y en te r and inspect any place or bui lding, t he en t ry and 
inspection whereof appears to such Cour t requisi te for t he 
said p u r p o s e ; 

(ii) m a y by summons unde r the i r hand requi re the at tendance of 
all such persons as t he Cour t t h inks fit to call, and examine 
tin; same, and m a y requi re answers or r e tu rns to such 
inquir ies as t he Court t h inks fit to m a k e ; 

(iii) m a y requi re and enforce t he product ion of all books, papers, 
and documents which t h e Cour t considers i m p o r t a n t ; 

(iv) m a y adminis ter an oath, and require any person examined 
to m a k e and sign a declarat ion of t he t r u t h of t he s ta tements 
made by h im in his examinat ion ; (d) 



(d) every person so summoned , not be ing a person engaged in t he 
Rai lway service or otherwise connected wi th it, shall lie allowed 
such expenses as would be allowed to a witness a t t end ing on 
subpoena before t h e Supreme C o u r t ; and in case of dispute; 
as to t he amoun t to be allowed, t h e same shall be referred by 
t h e Cour t to t h e P ro thono ta ry of t h e Supreme Court , who, on 
request by t he Court , shall ascer ta in and certify t he proper 
a m o u n t of such expenses ; 

(e) no answers or declarat ions of any person examined under this 
section shall be admissible in evidence in auyproceed ing against 
such person other t h a n a prosecut ion for per jury , or for giving 
or m a k i n g false answers or declarat ions ; 

( f ) t he Court , af ter hold ing an invest igat ion concerning any 
accident, shall m a k e a report to t he Governor s ta t ing t he 
causes of t h e accident, and all t h e c i rcumstances a t t end ing 
the same, and any observations thereon, or on t h e evidence, or 
on any m a t t e r s ar is ing ou t of t h e invest igat ion, which the 
Court t h inks r igh t to m a k e . 

PART V I I . 
By-laws. 

66. The Commissioners m a y m a k e by-laws for all or a n y of t he 
subjects or ma t t e r s here inaf ter ment ioned, and m a y impose penal t ies 
not exceeding t w e n t y pounds , upon any person commi t t ing a breach of 
any of such by- laws— 

(1) for fixing t h e a m o u n t of fares for t h e conveyance of passengers, 
and t h e charges for the carr iage of animals , goods, and parcels, 
and the c i rcumstances and conditions unde r which the Com
missioners will m a k e special ra tes for t h e carr iage of goods in 
quant i t ies ; 

(2) for p reven t ing t he commission of any nuisance in or upon the 
carriages, or in any of t he stations, bui ld ings , piers, wharfs , 
or je t t ies vested in t h e Commissioners ; 

(3) for p reven t ing t he e m p t y i n g of sewage or dra inage on to any 
of t he rai lways, or on to any lands, stat ions, bui ld ing, piers, 
wharfs , or je t t ies vested in t h e Commissioners ; 

(4) for r egu la t ing t he exercise of t h e several powers vested in any 
pier-master , wharf inger , or b e r t h i n g m a s t e r ; 

(5) for r egu la t ing t he admission of vessels to a n y pier, wharf, or 
j e t t y hereinbefore ment ioned, and the i r removal from t h e same, 
and for t he good order and government of such vessels, whi ls t 
a t such pier, wharf, or j e t t y ; ((i) 



(G) for regu la t ing t he use of any such pier, wharf, or j e t t y ; 
(7) for regu la t ing t he shipping, unshipping , landing, warehousing, 

s towing, depositing, and removing of all goods from or at any 
such station, bui lding, pier, wharf, or j e t t y ; 

(8) for regu la t ing t h e conduct of all persons (not he ing any officer 
of t he Mar ine Board, or of t h e D e p a r t m e n t of H a r b o u r s a n d 
Rivers , or of the Customs) , while upon or in any such stat ion, 
bui lding, pier, wharf, or j e t ty , or while employed at or near t lie 
s a m e ; 

(9) for regula t ing , subject to the approval of t he Mar ine Board, 
t h e use of fires and l ights wi th in or onboa rd any vessel be ing 
a t a n y such pier, wharf, or j e t ty ; 

(10) for p reven t ing damage or injury to any vessel or goods a t any 
such station, bui ld ing, pier, wharf, or j e t t y ; 

(11) for regu la t ing the duties and conduct of porters , c abmen , 
carmen, d raymen , and carriers (not be ing officers of t h e 
Commissioners) employed a t any such stat ion, bui ld ing, pier , 
wharf, or j e t ty , and fixing the charges to be paid to t h e m for 
car ry ing any passengers, goods, articles, or th ings from or to 
t h e s a m e ; 

(12) for fixing the a m o u n t of tolls to be paid by any vessel u s ing 
any such pier, wharf, or j e t ty , or any crane, t he p rope r ty of 
the Commiss ioners ; and for fixing the a m o u n t of tolls to be 
paid on goods b r o u g h t to or t aken from a n y vessel us ing any 
such pier, wharf, or j e t ty , by l ighter or o ther vessel; 

(13) for fixing t h e a m o u n t of tolls upon animals and goods 
received or delivered upon or from any such pier, wharf, or 
j e t t y ; 

(1-1) for regu la t ing general ly t he t ravel l ing or traffic upon, or us ing 
or work ing of t he railways, a n d of t h e stations, bui ldings, 
piers, wharfs , and je t t ies hereinbefore ment ioned ; and for t h e 
good gove rnmen t and ma in tenance of order thereon ; 

(15) for specially r egu la t ing t he conduct of t he traffic du r ing any 
reconst ruct ion or repair of any rai lway or t r a m w a y ; 

(10) for r egu la t ing the t e rms and condit ions upon which special 
t ra ins will be run ; 

(17) for r egu la t ing t he admission of the publ ic to any of the 
rai lways, and to any of t he stat ions, bui ld ings , piers, wharfs, 
or je t t ies , hereinbefore m e n t i o n e d ; and for fixing a charge 
therefor, or for dispensing wi th the same on cer ta in days or 
for cer ta in t imer ; 

(18) for r egu la t ing t h e use of s tamps as p r epaymen t upon parcels ; 
(19) for r egu la t ing t he sale of t ickets a t places, o ther t h a n 

rai lway stations, and the condit ions unde r which such t ickets 
shal l be sold ; (20) 



(•20) for fixing demur rage charges, where goods are to he loaded 
into or discharged from t rucks by owners, consignors, or 
cons ignees ; 

(21) for fixing the charges for warehous ing goods, and t h e 
charges to be paid in respect of parcels and luggage left for 
t rans i t or for care or custody, and t h e conditions upon 
which they respectively will be received ; 

(22) for regu la t ing t he disposal of unc la imed goods ; 
(23) for imposing conditions upon which passengers luggage will 

be ca r r i ed ; 
(21) for p reven t ing or r egu la t i ng ba th ing or fishing in, or shoot ing 

over or upon , any reservoir or t a n k connected wi th a n y of 
the rai lways ; 

(25) for regu la t ing t he carr iage of corpses, a n d for p roh ib i t ing t he 
car r iage or conveyance of t he bodies of persons who have 
died f rom any contagious d isease ; 

(20) for prohib i t ing t h e carr iage or conveyance of diseased 
animals , and p reven t ing t h e m from coming upon any stat ion 
or p r e m i s e s ; 

(27) for p reven t ing d a m a g e or in ju ry to ra i lway s ta t ions , 
bui ldings, piers, wharfs , je t t ies , premises, carr iages , gates , 
fences, or any p rope r ty wha tever ; 

(28) for t h e issue of free passes on t h e rai lways ; 
(29) for r egu la t ing publ ic or pr ivate traffic across auy of t h e said 

rai lways, on t he level thereof, and for p reven t ing animals 
from t respass ing on any of t he ra i lways ; 

(30) for a l te r ing or repeal ing any by-laws made heretofore wi th 
regard to the ra i lways ; 

(31) for r egu la t ing t he m a n n e r in which publ ic not ices shal l be 
advert ised, and general ly wi th regard to adver t i s ing in news
papers and e l sewhere ; 

(32) for faci l i ta t ing and r egu la t ing the insurance of persons, 
t ravel l ing on the lines of rai lway, by any Acc iden t I n s u r a n c e 
Company now or hereafter to be formed. 

67. N o such by- law shall have any force or effect unless i t lias 
been approved by t h e Governor , and has been publ ished for a t least 
t h r ee clear days in t he Gaze t te . 

68. The Commissioners shall cause t h e subs tance of such 
by-laws, and a list of any tolls, fares, and charges from t i m e to t ime 
imposed thereby, to be pa in ted u p o n or to be p r in ted a n d affixed to 
boards in large and legible charac te rs , and shall cause such boards to 
be exhib i ted in some conspicuous place in or on every s tat ion, pier, 
j e t ty , wharf, or o ther place where such tolls, fares, or charges , or any 
of t h e m are payable , and according to t h e n a t u r e a n d charac te r of 

such 



such by- laws respectively, so as to give publ ic notice thereof ; and shall 
cause every such board from t ime to t ime to be renewed, if destroyed 
or defaced. 

69. (1) The exhib i t ing on boards of the substance of such 
by-laws, and lists of tolls, fares, and charges, shall be deemed to have 
been complied wi th , if it is proved tha t , a t t h e t ime of any alleged 
b reach , a board was exhibi ted in accordance wi th t he provisions of t he 
n e x t preceding section, a t t h e stat ion, pier, wharf, j e t ty , or o ther place 
where tolls, fares, or charges were payable , nearest to t he place whe re 
such breach took place. 

(2) The product ion of the Gazet te , con ta in ing such by-law 
shall be evidence t h a t such by-law has been duly made and confirmed, 
and t h a t it is still in force. 

70. W h e n t h e breach of any by-law would be a t t ended wi th 
danger or annoyance to the publ ic , or h indrance to any of the officers 
in t he lawful use of any of the rai lways, or of any pier, wharf, j e t ty , 
s tat ion, yard, or bui ld ing , such officers or any of t h e m m a y summar i ly 
interfere to obviate or remove such danger , annoyance , or h indrance , 
and t h a t w i thou t pre judice to any pena l ty incur red by t h e breach of 
such by- law. 

P A R T V I I I . 

Appointment, promotion, discipline in and regulation of the 
railway service. 

D I V I S I O N 1. —Examiners. 

71. The Governor m a y appoin t for each b ranch of the railway 
service competen t persons, to be examiners of candidates for p e r m a n e n t 
employmen t in such b ranch and of officers who are candidates for 
promot ion to t he h ighe r grades in such serv ice : 

Provided t h a t such examiners shall no t hold office longer t h a n 
th ree years from tin; da te of appo in tmen t , b u t shal l be eligible for 
reappoin tment . 

D I V I S I O N 2.—Appointment. 

72. (1) The Commissioners shall appoint or employ such officers, 
to assist in t h e execution of th is A c t as they t h i n k necessary, and 
every officer so appointed shall hold office du r ing pleasure only. 

(2) The Commissioners shall pay such salaries, wages, and 
allowances to officers as P a r l i a m e n t appropr ia tes for t h a t purpose . 

(3) No officer appointed under this section shall engage in 
any employment outside the duties of his office. 

a 73. 



73. (1) W h e n e v e r t he Commissioners requi re addit ional per
m a n e n t officers t hey shall give publ ic notice thereof th ree t imes in a 
Sydney daily paper . 

(2) Such notice shall s ta te t h e qualifications requ i red and 
t h e b ranches for which such addit ional officers are required, and shall 
also s ta te t h e t ime and place of examinat ion. 

(3) The Commissioners shall so a r r ange t h e t imes and places 
w h e n and where candidates arc to comply wi th t h e conditions of 
employment provided in th is Act , and to undergo examinat ion , t h a t 
persons residing in coun t ry distr icts shall have reasonable facilities for 
be ing examined in t h e distr ict in which t hey reside. 

74. (1) A l l persons employed in t he ra i lway service, except 
supernumerar ies , shall be deemed to be employed in a p e r m a n e n t office. 

(2) N o person shall be employed in t he ra i lway service as a 
s u p e r n u m e r a r y for a longer period in all t h a n six m o n t h s in any one 
year, except persons employed as day labourers ; and no person who 
has been so employed shall be again employed as a supe rnumera ry 
un t i l a period of six m o n t h s has elapsed from t h e t e rmina t ion of the 
period du r ing which he was so employed. 

(3) The Commissioners shal l cause to be k e p t a special 
record of all appo in tments of supernumerar ies , and of t h e c i rcumstances 
unde r which the i r services were deemed necessary, of t h e periods 
du r ing which t hey were respectively employed, and of t he p a y m e n t s 
received by t h e m respec t ive ly ; and a copy of such record shal l be sent 
to t h e Minis ter at t he end of every th ree mon ths . 

75. N o person shall be appoin ted as a n addi t ional p e r m a n e n t 
officer who has no t obta ined from the examiners a certificate of fitness, 
wh ich they are hereby empowered to issue. 

76. (1) I f a grea te r n u m b e r of candidates t h a n are requi red by 
the Commissioners for a p p o i n t m e n t obta in certificates from the 
examiners , t he Commissioners shall appo in t as m a n y persons as are 
required, in such grades and to such s i tuat ion as t hey m a y consider 
best. 

(2) The persons in excess of t h e n u m b e r requi red by the 
Commissioners shall be eligible for a p p o i n t m e n t for a period of twelve 
m o n t h s t h e n n e x t ensi l ing f rom t h e da te of such de te rmina t ion wi thou t 
fu r the r examina t ion . 

77. (1) Al l appo in tmen t s shal l be m a d e to t he lowest grade in 
each of t h e various b ranches of t he ra i lway service, and on probat ion 
only, for a period of six m o n t h s . 

(2) Af ter t h e period of such probat ion, and upon product ion 
of a certificate of fitness from t h e officer a t t he head of t he b ranch in 
which such probat ioner was employed, and upon proof to t he satisfaction 
of t h e Commissioners t h a t all t he provisions of this A c t have been 
complied wi th , such appo in tmen t s m a y be confirmed by the Com
missioners. (3) 



(3) The Commissioners shall, no twi ths tand ing , have t he 
power to appoint to any position or grade, if t hey t h i n k tit, wi thout 
examina t ion as aforesaid, persons of k n o w n abil i ty not engaged in t he 
ra i lway serv ice ; b u t no such appo in tmen t shall be m a d e unless t he 
Commissioners have previously certified unde r the i r seal to t he Governor 
tha t t he re is no person in the ra i lway service fit and qualified to be 
promoted to such appo in tmen t , and shall have obtained his sanction to 
such appo in tmen t . 

78. ( ] ) No probat ioner ' s appo in tmen t shall be confirmed un t i l 
he has effected, in some life insurance society or company car ry ing on 
business in N e w Sou th Wales , a n insurance on his life providing for 
t h e p a y m e n t of a s u m of money a t his death , should i t occur before 
t h e age of r e t i r emen t from t h e rai lway service; or, if he survives un t i l 
t h a t age, of a s u m of money or annu i ty on the date of such re t i r ement . 
Such insurance shall be cont inued, and the a m o u n t thereof fixed and 
increased, from t ime to t ime , in the prescribed manne r . 

(2) N o policy of insurance so effected shall, du r ing the t ime 
such person remains in the rai lway service, be assignable ei ther a t LIAV 
or in equi ty . 

D I V I S I O N 3 .—Promot ion. 

79. (1) W h e n any vacancy occurs in any b ranch of t he rai lway 
service not open for competi t ive examinat ion as hereinafter provided, 
it shall be filled, if possible, by the promot ion of some officer nex t in 
rank , position, or grade, to t h e vacant office; and no such officer shall 
be passed over unless the head of his b ranch , in wr i t ing , so advises t he 
Commissioners. 

(2) N o officer shall be passed over wi thout be ing allowed 
to show cause, in t he prescribed manne r , to t he Commissioners, whose 
decision upon the m a t t e r shall be final. 

80. (1) W h e n e v e r promotions to the h igher grades of t he rai lway 
service are to bo made, the Commissioners shall cause competi t ive 
examina t ions to be held by the examiners . 

(2) The names of the candidates who have satisfied t h e 
examiners tha t they possess the necessary qualifications shall be 
registered by the Commissioners, in a book kep t for t h a t purpose, in 
t he order of the i r mer i t . 

(3) No promot ions to t h e offices open to competi t ive 
examina t ion shall be made except from t h e persons whose names are 
so registered, and in t he order of such regis t ra t ion, t a k i n g the n a m e 
first registered and following in regular order. 

D I V I S I O N 4>.—Suspension and dismissal. 

81. The Commissioners may remove any officer. 
82. 



82. If any person employed by the Commissioners— 
(a) exacts , or takes , or accepts on account of a n y t h i n g done by 

v i r tue of his office or in relat ion to t he functions of t he 
Commissioners, any fee or reward whatsoever other t h a n 
the salary, rewards , or al lowances allowed or sanctioned by 
P a r l i a m e n t ; or 

(fj) is in anywise concerned or interested in any bargain or cont rac t 
made by or on the behalf of t h e Commissioners, otherwise 
t h a n as a m e m b e r only, b u t no t as a director or officer, of 
any registered, incorporated or jo in t s tock company wi th 
w h o m any such ba rga in or cont rac t m a y be made , 

he shall be removed f rom office, and shall be incapable of be ing after
wards employed by the Commissioners , and shall also be gui l ty of a 
misdemeanour . 

83. I f any officer is convicted of any felony or infamous offence, 
or becomes b a n k r u p t , or applies to t ake t he benefit of any A c t for t h e 
relief of insolvent debtors , or, by any deed or o ther wr i t ing , compounds 
w i t h his creditors, or makes a n ass ignment of his salary for the i r 
benefit, h e shall be deemed to have vacated his office. 

84. The Commissioners m a y discont inue t he offices of or 
appo in t o ther persons in t h e room of such officers as are removed, or 
die, or res ign, or vacate the i r offices unde r t he provisions of t h e last 
preceding section. 

Prov ided t h a t w h e n any officer has vacated his office by reason 
of any such pecuniary embar rassment as aforesaid, if he proves to t he 
satisfaction of t h e Commissioners t h a t such embar rassment has no t 
been caused or a t tended by a n y fraud, ex t ravagance , or dishonourable 
conduct , t hey m a y re ins ta te such officer in his former or any other 
inferior position in t h e ra i lway service. 

85. Whenever any officer in any b r a n c h of t h e ra i lway service 
is gu i l ty of misconduct or of b reak ing a n y ru le , by- law, or regu la t ion 
of t h e ra i lway service, t he officer at the head of such b ranch mav in 
t h e prescr ibed m a n n e r — 

(a) dismiss or suspend h i m ; 
(b) fine h i m in a s u m n o t exceeding five p o u n d s ; 
(c) reduce h i m in r ank , position, or grade, and pay . 

P u t every such officer so dealt wi th may appea l in t h e m a n n e r herein
after provided. 

86. (1) A n y officer in charge of a ra i lway s ta t ion m a y 
temporar i ly suspend a t such s ta t ion a n y officer of inferior r ank , 
position, or grade to his own, u n t i l t h e officer a t t he head of such 
suspended officer's b ranch has deal t w i th such suspension. 

(2) The board cons t i tu ted in t he n e x t Division of th is P a r t 
may inves t iga te and deal wi th any charge b r o u g h t agains t any officer 
for t he breach of any ru le , by-law, or regula t ion , or for misconduct , 

and 



and m a y suspend such officer; or, if he has been al ready suspended, 
m a y fur ther suspend h i m for a period no t exceeding six months , 
w i thou t salary or wages, or may inflict a fine to he deducted from his 
pay, or m a y dismiss h i m . 

87. (1) N o officer shal l he liable to dismissal or any disability 
for refusing, on conscientious grounds , to work on any Sunday except 
in cases of necessity. 

(2) Such officer shall be subject to a propor t ionate reduc t ion 
in bis salary or wages on account of such refusal. 

Provided tha t this provision shall no t apply to any officer whose 
dut ies do not requi re h im to work on Sunday. 

D I V I S I O N 5.—Appeals. 

88. (1) The three Commissioners shal l hear , and a major i ty of 
such Commissioners shal l de termine, any appea l made by an officer 
aga ins t t h e adopt ion or confirmation of t he advice or decision of t he 
officer a t t he head of his b ranch , wi th regard to his r i gh t to promotion ; 
and m a y confirm or modify such decision, or m a k e such order as they 
th ink fit; and the i r decision shall be final. 

(2) E v e r y such appeal shall be heard wi th in t h i r t y days 
from the date of t h e appeal be ing lodged wi th t he Commissioners. 

89. (1) E v e r y o ther appeal which m a y be m a d e by an officer 
unde r th is P a r t of this Ac t shall be m a d e to a board, which shall 
consist of t h e Secretary to t he Commissioners, t he Chief Accoun tan t , 
t he Chief Mechanica l Engineer , t he Engineer- in-Chief for E x i s t i n g 
Lines , t h e Chief Traffic Manage r , and one officer to he appointed by 
the Governor. 

(2) Such las t -ment ioned officer shall be elected b y ballot 
of t he officers, and his name shall he submi t t ed to t he Governor for 
a p p o i n t m e n t as aforesaid, and he shal l hold office on the said board 
for a t e r m of th ree years. 

90. (1) Three member s of t he said board shal l form a quorum. 
(2) Al l powers of t h e board m a y be exercised by a major i ty 

of t h e members present a t any mee t ing , and in case of an equal i ty 
of votes t he cha i rman of t he mee t ing shall have a second or cast ing 
vote. 

(3) The member s presen t a t each mee t ing of t he board 
shall appoin t one of the i r n u m b e r to ac t as cha i rman a t such meet ing . 

91. N o m e m b e r of t he board shall t ake par t in t he hea r ing of 
any appeal by, or charge against , any officer in t he b ranch of which 
such m e m b e r is t he head. 

92. I t shall be the du ty of the Secretary to t he Commissioners 
to convene all meet ings of t h e board, and to keep a record of all 
proceedings thereof and decisions arrived at . 

93. 



93. E v e r y appeal to t h e board shall be lodged wi th the said 
secretary wi th in seven days of t he da te of the decision appealed 
agains t , and shall be hea rd by the board wi th in th i r ty days f rom the 
date of it be ing so lodged. 

94. (1) A t the h e a r i n g of an appeal by, or charge aga ins t any 
officer, any m e m b e r of the board may adminis te r an oath to every 
Avitness a t such hear ing . 

(2) The appe l l an t or person charged shal l be ent i t led to 
have all witnesses examined on oath , and also to be represented by a 
barr is ter , solicitor, or agen t , w h o m a y examine witnesses and address 
t h e board on his behalf. 

(3) The board m a y confirm or modify a n y decision appealed 
against , or m a k e any such order the reon as they t h i n k fit. 

95. (1) Eve ry decision of t he board shall be final and conclusive 
unless p u n i s h m e n t is the reby imposed involving dismissal, or reduct ion 
of r a n k , position, grade, or pay , in which even t t he accused may , 
w i th in seven days after be ing informed of such decision, appeal 
therefrom to t h e Commissioners . 

(2) The reupon the Commissioners m a y hear , and may 
confirm, modify, or otherwise de te rmine such appeal , and such deter
mina t ion shall be final and conclusive. I n the hear ing of such appeals 
t h e appe l lan t shal l have t he l ike r igh t s and privi leges as he h a d 
before t h e board, and t h e Commissioners m a y adminis te r a n oatli to 
every witness a t such hear ing . 

D I V I S I O N 6.—Officers in positions of trust. 

96. (1) Before any person en t rus t ed w i t h t h e cus tody and 
control of moneys , w h e t h e r as collector, or o ther officer of t h e Com
missioners, enters upon his office, t he Commissioners shall t ake sufficient 
secur i ty from h i m for t h e fai thful execut ion of his office. 

(2) Such secur i ty m a y be t h a t of any incorporated company 
or gua ran t ee society approved by the Commissioners in t he prescribed 
manner. 

97. If— 
(a) any collector of tolls or o ther officer employed by the Com

missioners is discharged or suspended from his office, or dies, 
absconds, or absents himself ; and 

(b) such collector or o ther officer, or t h e wife, widow, or any of 
t he family or representa t ives of any such collector or o ther 
officer, refuses or neglects , af ter seven days ' notice in wr i t ing 
for t h a t purpose , to deliver u p to t h e Commissioners or to 
any person appointed b y t h e m for t h a t purpose, a n y stat ion, 

dwell ing-house, 



dwell ing-house, office, or o ther bui ldings w i t h its appur 
tenances , or any books, papers , or other ma t t e r s be longing to 
t h e Commissioners, in the possession or custody of any such 
collector or officer a t the occurrence of any such event as 
aforesaid, 

then , upon applicat ion being made by the Commissioners to any just ice, 
such jus t ice m a y order any constable, wi th proper assistance, to enter 
upon such stat ion or other bui ld ing, and remove any person found 
there in , and t ake possession thereof, and of any such books, papers , or 
o ther ma t t e r s , and to deliver t he same to the Comissioners or to any 
person appointed by such jus t ice for t h a t purpose . 

98. (1) Eve ry officer shall, f rom t ime to t ime , w h e n required 
by the Commissioners, m a k e out and deliver to t h e m or to any person 
appointed by t h e m for t h a t purpose, a t r u e and perfect account in 
wr i t ing , unde r his hand, of all moneys received by h im on behalf of 
the Commissioners, or by v i r tue of bis employment . 

(2) Such account shall s tate how, and to whom, and for 
what purpose, such moneys have been disposed of; and, toge ther with 
such account , such officer shall deliver t he vouchers and receipts for 
such paymen t s . 

(3) Eve ry such officer shall pay to the Commissioners, or to 
any person appointed by t h e m to receive t h e same, all moneys which 
appear to be owing from h im upon the balance of any such account . 

99. (1) I f any such officer fai ls— 
(a) to render such a c c o u n t ; or 
(b) to produce and deliver u p all t he vouchers and receipts re la t ing 

to the same in his possession or p o w e r ; or 
(c) to pay the balance thereof w h e n r e q u i r e d ; or 
(d) wi th in three; days after being the reun to required, to deliver 

up to the Commissioners, or to any person appointed by them 
to receive the same, all papers and wri t ings , proper ty , effects, 
mat te r s , and th ings in his possession or power re la t ing to t he 
execut ion of th is Act or be longing to t h e Commissioners, 

then , on complaint thereof being made to a justice, such just ice shall 
s u m m o n such officer to appear before a magis t ra te , a t a t ime and place 
to be set for th in such s u m m o n s to answer such charge . 

(2) U p o n the appearance of such officer, or in his absence, 
upon proof t h a t such summons was personal ly served upon h im or 
left a t his last known place of abode, such mag i s t r a t e may hear and 
de te rmine the m a t t e r in a s u m m a r y way, and may adjust and declare 
t he balance; owing by such officer. 

(3) If it appears , ei ther upon confession of such officer, or 
upon evidence, or upon inspect ion of t h e account , t h a t any publ ic 
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moneys which should be paid over to t h e Commissioners are in the 
hands of such officer or owing by h im, such magis t r a t e m a y order such 
officer to pay t h e same. 

100. I f any such officer, on being so b r o u g h t before such 
magis t ra te and be ing required so to do, refuses to m a k e out such 
account in wr i t ing , or to produce and deliver to t he magis t ra te t h e 
several vouchers and receipts re la t ing there to , or to deliver u p a n y 
books, papers , or wri t ings , proper ty , effects, ma t t e r s , or th ings in his 
possession or power belonging to t he Commissioners, such magis t r a t e 
m a y commit such offender to gaol, t he re to r ema in un t i l he delivers 
lip all t he vouchers and receipts (if any) in his possession or power 
re la t ing to such accounts , and all books, papers , wri t ings , proper ty , 
effects, ma t t e r s , and th ings (if any) in his possession or power be longing 
to t he Commissioners , or which should be delivered u p by such officer. 

101. (1) If a Commissioner or a n y person author ised by a 
Commissioner makes oath before a jus t ice t h a t he has good reason to 
believe, u p o n grounds to be stated in t he deposition, and does believe 
t h a t i t is t he in ten t ion of any such officer as aforesaid, to abscond, or 
t h a t he has absconded, such jus t ice may issue a w a r r a n t in t h e first 
ins tance for t h e apprehension of such officer to be b rough t before a n y 
magis t r a t e . 

(2) N o person execu t ing such w a r r a n t shall keep such officer 
in custody longer t h a n twenty- four hours , or such longer period as m a y 
be rendered necessary by the dis tance of t he place of apprehension f rom 
t h e residence of the nearest or most convenient jus t ice , Avithout b r ing ing 
h i m before some jus t ice , who shall e i ther discharge such officer, if he 
t h inks the re is no sufficient ground for his detent ion, or order h i m to 
he detained in custodv so as to be b rough t before a magis t ra te , a t a t ime 
and place to be named in such order, unless such officer gives bail to t he 
satisfaction of such just ice for his appearance before such magis t r a t e to 
ansAver t he said complaint . 

(3) N o such proceeding against , or deal ing with, any such 
officer shall deprive t he Commissioners of any remedy Avhich t hey 
m i g h t othenvise have aga ins t such officer or any sure ty of such officer. 

DiA risiox 7.—Miscellaneous provisions. 
102. The officer a t t h e head of any b ranch of t h e rai lway service 

may , if he t h inks fit, certify t h a t in his opinion any officer in his 
b ranch is ent i t led to a g ra tu i ty or to a p a y m e n t for over t ime w o r k ; 
b u t no g r a tu i t y or p a y m e n t for over t ime work shall be paid upon such 
certificate w i thou t t h e au thor i ty of t he Commissioners. 

103. The Commissioners sha l l— 
(a) keep a record of all officers in t h e ra i lway service, and shall 

record the re in t h e rank , position, or grade, t h e l e n g t h of 
service, salaries, and such other par t i cu la rs w i t h regard to 
such officers as t hey t h i n k fit; (b) 



(b) cause entr ies to be made in such record of deaths , dismissals, 
resignations, promotions, and reduct ions ; 

(c) in t he m o n t h of J u n e , in each and every th i rd year , f rom the 
year one thousand nine hundred , publ i sh in t he Gazet te 
a list of persons employed in the ra i lway service u p to the 
thir ty-f i rs t day of December of t he preceding year . 

104. The Commissioners shall m a k e regu la t ions— 
(a) for prescr ibing the qualifications required of all candidates 

for p e r m a n e n t employment in each of t h e various branches 
of t h e rai lway service, and, if necessary, in each grade of 
such b r a n c h e s ; 

(b) for t he examina t ion of candidates and the g ran t ing of 
certificates to t h e m ; 

(c) for de te rmin ing the n a t u r e or charac te r and ex ten t of 
examinat ions or tests, according to t he r equ i rement s of each 
of t h e h igher grades in t he rai lway service, wh ich officers in 
the lower grades, desir ing to compete for and to be promoted 
to such h igher grades, shall undergo ; 

(d) for r egu la t ing t he relat ive rank , position, or grade; in t he 
duties and conduct of t h e officers in each of t he various 
branches of the rai lway service; and for de te rmin ing which 
of such grades shall be deemed the h igher and lower grades, 
respectively, in such rai lway service ; 

(e) for r egu la t ing the duties to be performed by officers in the 
ra i lway service, and the discipline to be observed in the 
performance of such duties , t he g ran t ing of leave; of absence 
from t ime to t ime , and a r rang ing for t he per formance of 
duties du r ing holidays, and for affixing to breaches of such 
regula t ions according to t h e n a t u r e of t he offences, such 
penal t ies as by this A c t arc authorised ; 

( / ) for r egu la t ing and de te rmin ing t h e scale on which officers 
in t h e various grades of the rai lway service shall insure the i r 
l i ve s ; 

{g) for t h e hear ing and de te rmin ing of appeals ; 
(h) for a l te r ing or repeal ing any rules or regula t ions made before 

t h e passing of this Ac t w i th regard to rai lways or t r a m w a y s ; 
(/) for fixing t h e ages a t which officers shall re t i re in the different 

branches of t he ra i lway service. 
Al l such regulat ions , w h e n confirmed by the Governor, shall have the 
same force and effect as if they had been contained in th i s A c t : 

Provided t h a t no such regu la t ion which in any way al ters or 
a n n u l s any privi leges or immuni t i e s which officers have previously 

enjoyed, 



enjoyed, or deal ing in any way wi th hours of work or wages, shal l 
have any force or effect un t i l t he same has been publ i shed in t h e 
Gaze t te one week. 

105. N o t h i n g in this A c t shal l be held to in a n y way interfere 
w i th t h e r i g h t of any officer to sue t h e Commissioners in any cour t of 
law, a n d th is A c t expressly reserves to every officer t h e r i gh t so to 
sue should he so desire. 

106. The Commissioners shall no t have power to agree witli 
officers to contract themselves out of t he provisions of any A c t of 
Pa r l i amen t , or to compel t h e m to forego a n y civil r igh t s to which 
any A c t of Pa r l i amen t ent i t les t h e m . 

107. The Commissioners shal l no t be deemed to be exempt from 
l iabil i ty to any act ion wh ich m i g h t be b r o u g h t agains t an employer 
u n d e r t he Employer ' s Liabi l i ty A c t of 1897. 

108. I n all publ ic inquir ies and invest igat ions into the cause of 
any accident t he officers shall have t he r i g h t to be represented hy one 
of the i r number , or by any person w h o m they may select to represent 
the i r interests a t such inqui ry . 

109. N o t h i n g in this A c t shall prejudice or affect any officer 
in t h e ra i lway or t r a m w a y service who has been a con t r ibu tor to t h e 
S u p e r a n n u a t i o n Accoun t , in respect of his r i g h t to a n y compensat ion 
or r e t i r ing a l lowance unde r t he provisions of t h e Civil Service or any 
o ther Act , or to any other r ights , privileges, and immuni t i e s therFunder . 

P A R T I X . 

Penalties and procedxire. 
110. (1) Whosoever— 

(«) t ravels or a t t e m p t s to t ravel in any carr iage employed on a n y 
ra i lway w i t h o u t hav ing previously paid his fare, and wi th 
i n t en t to avoid p a y m e n t thereof ; or 

(b) h a v i n g paid his fare for a cer tain dis tance, knowing ly and 
wilfully proceeds in any such carr iage beyond such dis tance, 
w i thou t previously pay ing t h e addi t ional fare for t h e addi t ional 
distance, and w i t h i n t en t to avoid p a y m e n t thereof ; or 

(<?) knowing ly and wilfully refuses or neglec ts , on a r r iv ing a t t h e 
poin t to which he has paid his fare , to qui t such c a r r i a g e ; or 

(d) knowing ly and wilfully t ravels or a t t e m p t s to t rave l in any 
carr iage , of a superior class to t h a t wh ich his t icket ent i t les 
h im to use , w i th i n t en t to avoid p a y m e n t of t he addit ional fare, 

shall, for every such offence, forfeit to t h e Commissioners a sum not 
exceeding forty shil l ings. 

(2) 



(2) I f any person is discovered e i ther in the ac t of or after 
commi t t i ng or a t t emp t ing to commi t any such offence, all officers and 
o ther persons on behalf of t he Commissioners, and all constables , and 
gaolers may lawfully apprehend and detain such person, un t i l he can 
convenient ly be t a k e n before some just ice , or un t i l he is otherwise 
discharged in due course of law. 

111. If any person sends by any rai lway any aqua fortis, oil of 
vitriol, gunpowder , lucifer matches , or any goods whatsoever which in 
t h e j u d g m e n t of the Commissioners or the i r officers m a y be of a 
dangerous na tu r e , w i thou t dist inct ly m a r k i n g the n a t u r e of such goods 
on t h e outside of the package conta in ing the same, or otherwise giving 
notice in wr i t ing at the t ime of sending the same to the bookkeeper 
or o the r olficer of the Commissioners, w i t h w h o m t h e same are left, 
he shal l forfeit to t h e Commissioners a s u m not exceeding fifty pounds 
for every such offence. 

112. (1) I f any person "without reasonable excuse, proof whereof 
shal l lie on h im, does any of the following th ings , n a m e l y — 

{«) h a v i n g been summoned and hav ing had t h e expenses (if any) 
to which he is ent i t led tendered to h im, fails to a t t end as a 
witness before a cour t ho ld ing an invest igat ion unde r this 
A c t ; or 

(b) fails, w h e n requi red by such court , in pursuance of th is A c t 
so to do, to m a k e any answer or to give any r e tu rn , or to 
produce any document , or to m a k e or sign any declarat ion ; or 

(c) prevents or impedes such cour t in t he execut ion of i ts du ty , 
he shall, for every such offence, incur a pena l ty not exceeding ten 
p o u n d s : 

Provided tha t , in t he case of a fai lure to give any r e t u r n or 
produce any document , t he said penal ty shal l no t exceed ten pounds 
for every day t h a t such fai lure cont inues . 

(2) AVhere the offence consists of p reven t ing or impeding 
as aforesaid, any member of such court , or any person called by h im 
to his assistance, m a y seize and detain t he offender, u n t i l he can be 
convenient ly t a k e n before a magis t ra te or two just ices to be dealt wi th 
according to law. 

113. (1) If any person employed upon the ra i lway or in repa i r ing 
and main ta in ing the works of the said ra i lway— 

(a) is found d r u n k whilst so employed upon t h e said ra i lway ; or 
(#) commits any offence aga ins t any of t he regula t ions or by-laws 

of t he Commissioners ; or 
(<?) wilfully, maliciously, or negl igent ly does any act, or is gui l ty 

of any omission of du ty , whereby the life or l imb of any person 
passing a long or be ing upon such rai lway or t he works thereof, 
respectively, is or m i g h t be injured or endangered, or whereby 
t h e passage of any engine, carr iage, or t ra ins is or m i g h t be 
obstructed or impeded, any 



any ra i lway officer or agen t or any special constable duly appointed, 
and all such persons as any of t h e m m a y call to his assistance, m a y 
seize and deta in such person so offending, or any person counselling, 
aiding, or assist ing in such offence, and convey h i m wi th all convenient 
despatch before any magis t ra te , w i t h o u t any o ther w a r r a n t or au thor i ty 
t h a n this Act , to be deal t w i th according to law. 

(2) E v e r y person so offending as aforesaid, and every 
person counsell ing, a iding, or assist ing therein, shall, upon conviction 
before such magis t ra te , upon a complaint in wr i t ing , be imprisoned, 
w i th or wi thou t ha rd labour, for any t e r m not exceeding six months , 
or shall forfeit any s u m not exceeding fifty pounds . 

114. If any person— 
(a) wilfully obs t ruc ts any person ac t ing unde r the au tho r i t y of 

t h e Commissioners in the lawful exercise of his power ; or 
(b) pul ls u p or removes a n y poles or s takes dr iven into t he ground, 

for t h e purpose of se t t ing ou t any l ine of rai lway, or defaces 
or destroys a n y m a r k s m a d e for the same purpose ; or 

(c) wilfully obs t ruc ts or impedes a n y officer or agen t of t h e 
G o v e r n m e n t or of t he Commissioners in t h e execut ion of his 
d u t y upon any rai lway, or upon or in a n y of t he s ta t ions or 
o ther works or premises connected the rewi th ; or 

(d) wilfully trespasses upon any such rai lway or any of t he stations 
or other works or premises connected the rewi th , 

such person and all o thers a id ing or assist ing in t h e commission of any 
such offence, shal l forfeit to t h e Commissioners a s u m no t exceeding 
t w e n t y pounds for every such offence. 

115. (1) If any person— 
(a) th rows away gravel , stones, or rubbish , or any m a t t e r or t h i n g 

u p o n any pa r t of a r a i l w a y ; or 
(b) dr ives or pe rmi t s to wander , s tray, or be dr iven upon any such 

rai lway or t h e approaches there to , any horse, ass, sheep, swine, 
or o ther beasts or ca t t le of any k i n d ; or 

(c) does any other act , ma t t e r , or t h i n g to obstruct the free passage 
of any such ra i lway or a n y p a r t thereof ; 

such person and all o thers a iding or assist ing in t h e commission of any 
such offence, shall forfeit and pay for every such offence any s u m no t 
exceeding fifty pounds . 

(2) T h e pena l ty for every such offence may be recovered 
before any magis t ra te on compla in t to h i m for t h a t purpose exhibi ted 
by a n y person on behalf of t h e Commissioners . 

116. (1) The Commissioners shall publ i sh t h e shor t par t icu la rs 
of t he several offences, for which a n y pena l ty is imposed by th is A c t 
or by any by- law of t he Commissioners , affecting o ther persons t h a n 
officers, and of t he a m o u n t of every such p e n a l t y ; and shall cause such 

par t icu lars 



par t icu la rs to be pain ted on a board, or pr in ted upon paper and pasted 
thereon, and shall cause sue!) board to be h u n g u p or affixed in some 
conspicuous pa r t of the pr incipal place of business of the Commissioners. 

(2) W h e n any such penal t ies are of local appl icat ion the 
Commissioners shall cause such hoards to be affixed in some conspicuous 
place in t h e neighbourhood to which such, penal t ies are applicable or 
have reference. 

(3) Such par t iculars shall be renewed as often as t he same 
or any p a r t thereof are obli terated or destroyed. 

(1) N o such pena l ty shall be recoverable unless the 
requ i rement s of th is section have been complied wi th . 

117. If any person pul ls down or injures any board p u t u p or 
affixed, as required by th is Ac t , for t h e purpose of pub l i sh ing any 
by-law or penal ty , or obl i terates any of tin; le t ters or figures thereon, 
he shall forfeit, for every such offence, a s u m not exceeding five 
pounds , and shall defray t h e expenses a t t end ing t he restorat ion of 
such board. 

118. A n y ra i lway officer or agent , and all persons called by h im 
to his assistance, m a y seize and detain any person who has commit ted 
any offence aga ins t t he provisions of this Act , and whose n a m e and 
residence are u n k n o w n to such officer or agen t , and m a y com r oy h i m 
w i t h a l l convenient despatch before some magis t ra te , w i thou t any 
w a r r a n t or o ther au thor i ty t h a n th is A c t ; and such magis t ra te shall 
proceed wi th al l convenient despatch to t he hea r ing and de te rmin ing 
of t he compla in t agains t such offender. 

119. E v e r y pena l ty or forfeiture imposed by this A c t or by a n y 
by-law m a d e in pur suance thereof, t he recovery of which is no t 
otherwise provided for, m a y be recovered in a s u m m a r y m a n n e r before 
any magis t ra te according to the Acts in force for t he t ime be ing 
r egu la t ing s u m m a r y proceedings before just ices . 

120. I f any person inflicts, t h r o u g h any act, neglect , or defaul t 
whereby he has incur red a n y pena l ty imposed by this Act , any damage 
upon any rai lway or o ther p roper ty vested in t he Commissioners, he 
shall be liable to pay such damage in addit ion to such penal ty , and 
the a m o u n t of such damage shall be de te rmined by the magis t r a t e or 
just ices. 

121. (1) W h e r e in this Ac t any quest ion of compensat ion, 
expenses, charges , damages , or o ther m a t t e r is referred to t he determina
t ion of a mag i s t r a t e or two justices, any jus t ice may , upon the appl icat ion 
of e i ther pa r ty , s u m m o n the other pa r ty to appear before a magis t ra te 
or two just ices a t a t ime and place to be named in such summons . 

(2) U p o n the appearance of such part ies, or, in t h e 
absence of a n y of them, upon proof of due service of t h e summons , 
such magis t ra te or justices m a y hear and de te rmine such quest ion. 

(3) 



(3) The costs of every such inqu i ry shall bo in t he 
discretion of such mag i s t r a t e or just ices , and he or t hey shall de te rmine 
t he a m o u n t thereof. 

122. A n y s u m m o n s , notice, wri t , process, or d o c u m e n t requi red 
to be served on the Commissioners p u r s u a n t to a n y Act , by-law, or 
regula t ion, m a y be served u p o n the solicitor to t he Commissioners . 

123. All act ions aga ins t t he Commissioners or against any 
person for a n y t h i n g done or pu rpo r t i ng to have been done under this 
A c t shall be commenced wi th in one year af ter t he ac t complained of 
was commit ted . 

124. (1) No act ion shal l be commenced against t h e Commis
sioners or a n y person for a n y t h i n g done or pu rpo r t ing to have been 
done by t h e m or h im unde r this Act , un t i l one m o n t h , a t least, af ter 
a not ice in wr i t ing of such in tended ac t ion has been delivered to t h e m 
or h im, or left a t the i r or his u sua l p lace of business, or a t t he office of 
t he solicitor for rai lways, by t he p a r t y in t end ing to commence such 
act ion, or by his a t to rney or agen t . 

(2) Such not ice shall clearly and explici t ly s ta te t h e 
cause of act ion and t h e Cour t in which t h e same is in tended to be 
b rough t , and u p o n t h e back thereof shal l be endorsed t he n a m e and 
place of abode of t he p a r t y so i n t end ing to sue, a n d also the n a m e and 
place of abode or of business of t h e a t t o rney or agen t , if such not ice 
was served by such a t to rney or agen t . 

(3) A notice u n d e r th is section shal l no t be deemed invalid 
by reason of any defect or inaccuracy there in , unless t h e J u d g e before 
Avhom the ac t ion is tried is of opinion that t h e defendant in the act ion 
has been prejudiced in his defence by such defect or inaccuracy . 

(4) The defendant in every such act ion m a y plead t he 
genera l issue, and a t t h e t r ia l thereof give this Act and the special 
m a t t e r in evidence. 

125. I n any ac t ion , e i ther unde r t h e Compensat ion to Rela t ives 
Ac t of 1897 or otherwise, aga ins t t h e Commissioners, as carriers of 
passengers , in respect of injur ies sus ta ined after t h e twenty-second 
day of October, one thousand e igh t hund red and ninety-s ix , by any 
person whi le be ing carried u p o n any ra i lway vested in t h e Commis
sioners, or while be ing in or upon or abou t any stat ion, yard, land, or 
premises vested in or used by t h e m , no larger sum t h a n two thousand 
pounds shal l be recoverable. 

126. (1) I f a n y person has commi t t ed any i r regular i ty , t respass, 
or o the r wrongful proceeding in t he execut ion of th is Act , or by v i r t u e 
of any power or au thor i ty hereby given, and if before action b rough t in 
respect thereof such person makes t ender of sufficient amends to t h e 
person injured, such las t -ment ioned person shal l not recover in any 
such act ion. (2) 



(2) If no such t ender has been made , t h e defendant may, 
by leave of t he Court w h e r e such action is pending , a t a n y t i m e before 
issue joined, pay in to Cour t such s u m of money as he t h i n k s fit, and 
the reupon such proceedings shall bo had as in other cases where 
defendants are al lowed to pay money in to Cour t . 

S C H E D U L E S . 

F I R S T S C H E D U L E . 

Reference to Act. Title or short title. Extent of repeal. 

43 V i c . N o . 2 5 .. T r a m w a y s E x t e n s i o n A c t , 1 S 8 0 T h e w h o l e . 
46 v i e . N o . 2 0 . . . T r a m w a y s D e c l a r a t o r y A c t , 1 8 8 3 T h e w h o l e . • 
5 1 V i e . N o . 3 5 . . . G o v e r n m e n t R a i l w a y s A c t o f 1 8 8 8 . . . T h e w h o l e . 
5 2 V i c . N o . 5 .. G o v e r n m e n t R a i l w a y s A c t A m e n d m e n t A c t T h e w h o l e . 
5 5 V i e . N o . 2 8 . . . G o v e r n m e n t R a i l w a y s ( C o n t r a c t s ) A m e n d m e n t A c t 

of 1 8 0 2 . . . " T h e w h o l e . 
60 V i c . N o . 2 1 . . G o v e r n m e n t R a i l w a y s ( C o m p e n s a t i o n L i m i t a t i o n ) 

A c t , 1 8 9 0 T h e w h o l e . 
6O V i c . N o . 2 2 . . . E l e c t r i c T r a c t i o n A c t , 1 8 9 0 T h e w h o l e . 
A c t N o . 7 2 , 1 9 0 0 G o v e r n m e n t R a i l w a y s ( E m p l o y e e s ' A p p e a l ) A c t , 

1 9 0 0 " T h e w h o l e . 

S E C O N D S C H E D U L E . 

Of l ices e n t i t l i n g p e r s o n s to f r e e p a s s e s for l i f e — 

1. T h e p o s i t i o n of— 

(a) h e a d of a n a d m i n i s t r a t i o n or of P r i m e M i n i s t e r , h e l d for t w o y e a r s c o n 
s e c u t i v e l y or i n t h e a g g r e g a t e ; 

(b) m e m b e r of t h e E x e c u t i v e C o u n c i l , so h e l d f o r f o u r y e a r s . 

2 . T h e office o f — 

( « ) C h i e f J u s t i c e , h e l d for t h r o e y e a r s ; 

(b) L i e u t e n a n t - G o v e r n o r , h e l d f o r o n e y e a r ; 

( c ) P r e s i d e n t of t h e L e g i s l a t i v e C o u n c i l , h e l d for o n e y e a r ; 

(rf) S p e a k e r o f t h e L e g i s l a t i v e A s s e m b l y , h e l d f o r o n e y e a r . 

Act 


