
Act No. 45, 1901. 
An Act to consolidate enac tments relat ing to 

r igh t s and liabilities of marr ied women. [8th 
November, 1901.] 

BE it enacted by the K i n g ' s Mos t Exce l l en t Majesty , by and with 
t h e advice and consent of t he Legislat ive Council and Legislat ive 

Assembly of N e w South Wales in Pa r l i amen t assembled, and by the 
au thor i ty of t he same, as follows :— 

1. This Ac t may be cited as t he " Marr ied W o m e n ' s Proper ty 
Act , 1 9 0 1 . " 

2. The A c t ment ioned in t he Schedule to this A c t is, to the 
ex t en t there in expressed, hereby repealed. 

3. (1) A marr ied w o m a n shall be capable of acqui r ing , holding, 
and disposing, by will or otherwise, of any real or personal p roper ty as 
her separate proper ty , in t he same m a n n e r as if she were a femme sole, 
w i thou t t h e in te rvent ion of a n y t rus tee . 

(2) A marr ied woman shall be capable of en te r ing in to and 
r ende r ing herself l iable in respect of and to t he ex ten t of he r separate 
proper ty on any contract , and of suing and being sued, ei ther in 
cont rac t or in tor t , or otherwise, in all respects as if she were a femme 
sole, and her husband need not be jo ined wi th her as plaintiff or 
defendant , or be made a pa r ty to any action or o ther legal proceeding 
b rough t by or t a k e n against he r ; and any damages or costs recovered by 
her in any such action or proceeding shall be he r separate proper ty , 
and a n y damages or costs recovered against he r in any such act ion or 
proceeding shall be payable out of her separa te proper ty , and not 
otherwise. 

(3) Every cont rac t entered into by a marr ied woman on or 
after t he seventeenth day of Apr i l , one thousand e ight h u n d r e d and 
n ine ty - th ree , being t h e day of t he commencemen t of t h e Marr ied 
W o m e n ' s P r o p e r t y Act , 1893, shal l be deemed to be a cont rac t en tered 
in to by he r w i th respect to and to bind her separate proper ty , unless 
the cont rary is shown. 

(1) Eve ry contract entered into by a marr ied woman on or 
after t he said seventeenth day of April , one thousand eight hund red 
and n ine ty- three , wi th respect to and to b ind he r separate p rope r ty 
shall b ind not only t he separate proper ty if a n y wh ich she is possessed 
of or ent i t led to a t t h e da te of t h e .contract, b u t also all separate 
proper ty which she m a y thereaf ter acquire , whe the r du r ing he r t hen 
cover ture or any fu tu re cover ture , and, in t he event of her becoming 
discovert, all p roper ty acquired by he r du r ing discoverture, and t h e 
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same shall ho liable to satisfy any j u d g m e n t , decree, or order in respect 
of such contract , no tw i th s t and ing t h a t such woman had no separate 
p roper ty a t t h e date of such contract , or a t t h e da te of such j u d g m e n t , 
decree, or order, or t h a t she was discovert a t t h e da te of such j u d g m e n t , 
decree, or order. 

(5) N o t h i n g contained in this Ac t shal l render a mar r ied 
woman liable to impr i sonmen t for debt . 

(6) N o separate proper ty subject to res t ra in t aga ins t antici
pat ion shall be liable for a n y debt cont rac ted d u r i n g cover ture , or shall 
be rendered so liable by de te rmina t ion of cover ture , nor shall any 
money be so liable which is payable unde r any policy of insurance 
effected by any husband of t he debtor . 

4. The wil l of a mar r ied w o m a n m a d e on or after t h e said 
seventeenth day of Apri l , one thousand e ight hund red and n ine ty- three , 
shall be as effectual both in respect of any separate proper ty af terwards 
acqui red by her d u r i n g her t h e n coverture, and, in the event of her 
becoming discovert, in respect of any proper ty acquired by he r du r ing 
discoverture , as t he will of a m a n now is in respect of p roper ty 
acquired by h i m after the date thereof. 

5. Eve ry woman w ho has marr ied on or after t h e said seven
teen th day of Apri l , one thousand e ight h u n d r e d and n ine ty- three , or 
who marr ies hereafter , shal l be ent i t led to have and hold as he r 
separate proper ty , and to dispose of in m a n n e r aforesaid, all real and 
personal p roper ty be longing to he r at t h e t ime of mar r iage , or acquired 
by or devolving upon her after mar r iage , inc lud ing any wages, earnings , 
money, and p roper ty gained or acquired by he r in a n y employment , 
t rade , or occupat ion engaged in, or carried on, by her separately from her 
husband , or by t he exercise of any l i terary, ar t is t ic , or scientific skill . 

6. A n y money or o ther estate of t he wife, lent or en t rus ted by 
he r to he r husband for t he purpose of a n y t r ade or business carried on 
by h im, or otherwise, shall be t r ea ted as assets of her husband ' s estate 
in case of his bank rup t cy , unde r reservat ion of t h e wife's c la im to a 
dividend as a credi tor for the a m o u n t or va lue of such money or o ther 
estate , after, bu t not before, a l l claims of t h e o ther creditors of t he 
husband for valuable consideration in money or money ' s w or th have 
been satisfied. 

7. T h e execut ion of a general power by will by a marr ied 
w o m a n shall have t h e effect of m a k i n g t h e proper ty appoin ted l iable 
for her debts and o ther liabilities, in the same m a n n e r as her separate 
estate is m a d e l iable u n d e r this Act . 

8. Eve ry woman marr ied before t he said seventeen th day of 
Apri l , one thousand eight h u n d r e d and n ine ty- three , shall be ent i t led to 
have and to hold, and to dispose of in m a n n e r aforesaid, as he r separate 
proper ty , all real and personal proper ty , he r t i t le to which , whe the r 

vested 



vested or cont ingent , and whe the r in possession, reversion, or remainder , 
accrued or accrues on or after t he said day, inc luding any wages, 
earnings, money, and proper ty so gained or acquired by her as aforesaid. 

9. Eve ry chose in action to which a marr ied woman was enti t led 
after the s ix teenth day of Apri l , one thousand e ight h u n d r e d and 
n ine ty- three , or is hereafter ent i t led, shall be deemed to be a proper ty , 
t he t i t le to which accrued or accrues on or after the said seventeenth 
day of Apri l , one thousand eight hundred and n ine ty- three . 

10. (1) All deposits in any post office or other savings bank , or 
in any other bank , all annui t ies g ran ted by any person, company, or 
corporation, and all sums forming par t of t he publ ic stocks or funds, 
or of any o ther stocks or funds t ransferable in t he books of any bank , 
which were on the said seventeenth day of Apri l , one thousand eight 
hundred and ninety- three , s tanding in t he sole n a m e of a marr ied 
woman , and all shares, stock, debentures , debenture stock, and other 
in teres ts of or in any corporation, company, or public body, munic ipa l , 
commercial , or otherwise, or of or in any industr ia l , provident , friendly, 
benefit, bui ld ing, or loan society, which were on the said day s tand ing 
in her sole name , shal l be deemed, unless and un t i l the contrary is 
shown, to have been the separate proper ty of such mar r ied woman. 

(2) The fact tha t a n y such deposit, annu i ty , sum forming 
par t of the publ ic stocks or funds, or of any o ther s tocks or funds 
transferable in the books of any bank, share, stock, debenture , debenture 
stock, or other in teres t as aforesaid, was on t h e said day s t and ing in 
t he sole name of a mar r ied woman, shall be evidence t h a t she was 
beneficially ent i t led there to for he r separate use, so far as to author ise 
and empower her to receive or t ransfer the same, and to receive t he 
dividends, interest , and profits thereof, wi thout the concurrence of her 
husband , and to indemnify the Governments of the Commonwea l th of 
Aus t ra l i a and of t he S ta te of New South Wales , and all directors, 
managers , and t rustees of every such bank , corporat ion, company, 
publ ic body, or society as aforesaid, in respect thereof. 

11. (1) All sums forming pa r t of the publ ic stocks or funds, or of 
any o ther stocks or funds t ransferable in the books of any bank, and all 
such deposits and annu i t i e s respectively as are men t ioned in the last 
p reced ing section, and all shares, stock, debentures , debenture stock, 
and other interests of or in any such corporation, company , publ ic body, 
or society as aforesaid, which, since the said seventeenth day of Apri l , 
one thousand eight hundred and n ine ty- three , have been or hereafter 
arc al lot ted to or placed, registered, or transferred in or in to or made to 
s tand in t he sole n a m e of any marr ied woman shall be deemed, unless 
and un t i l the cont ra ry is shown, to have been or to he her separate 
proper ty , in respect of which so far as any liability may be inc ident 
there to her separate estate alone was or is l iable, whe the r the same was 
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or is so expressed in t he documen t whereby he r t i t le to t h e same was 
or is created or certified, or in t h e hooks or regis ter where in he r t i t le 
was or is entered or recorded, or not . 

(2) N o t h i n g in this A c t shall requi re or au thor i se any 
corporat ion or jo in t stock company to admi t any mar r i ed woman to he 
a holder of a n y shares or stock there in to wh ich any l iabil i ty may be 
incident , cont rary to t he provisions of any A c t of Pa r l i amen t , char te r , 
by- law, ar t icles of association, or deed of se t t l ement r egu la t ing such 
corporat ion or company. 

12. Al l t h e provisions hereinbefore conta ined as to deposits in 
any post-office or o ther savings bank , or in any o ther bank , annui t ies 
g ran ted by any person, company , or corporat ion, sums forming par t of 
the publ ic stocks or funds, or of a n y o ther stocks or funds t ransferable 
in the books of any bank , shares, stocks, debentures , deben tu re stock, 
or o ther interests of or in any such corporat ion, company, publ ic body, 
or society as aforesaid respectively, which were on the said seventeenth 
day of Apri l , one thousand e ight h u n d r e d and n ine ty- th ree , s t and ing 
in t h e sole n a m e of a marr ied woman , or which , after t h a t t ime, 
have been or are al lot ted to , or placed, regis tered, or t ransferred 
to or in to , or made to stand in, t he sole n a m e of a marr ied woman , 
shall respectively ex tend and apply , so far as relates to t he estate , r igh t , 
t i t le , or in teres ts of t h e marr ied woman, to any of t h e par t iculars 
aforesaid which , a t t he said day, or a t any t ime afterwards, were or arc 
s tand ing in, or a l lot ted to, placed, registered, or t ransferred to or into, 
or m a d e to stand in, the n a m e of a n y marr ied woman jo int ly wi th any 
persons or person o ther t h a n he r husband . 

13. I t shall not be necessary for t he husband of a n y marr ied 
woman , in respect of her interest , to jo in in the t ransfer of any such 
a n n u i t y or deposit as aforesaid, or any s u m forming p a r t of t h e publ ic 
stocks or funds, or of any other stocks or funds t ransferable as aforesaid, 
or any share, stock, deben tu re , deben tu re stock, or o ther benefit, r ight , 
c laim, or other in teres t of or in any such corporat ion, company, public 
body, or society as aforesaid, which is now or hereaf ter s t and ing in the 
sole n a m e of any marr ied woman , or in t he jo in t names of such marr ied 
women and any o ther person n o t be ing he r husband. 

14. (1) I f any inves tmen t in any such deposit or annu i ty as 
aforesaid, or in any of t h e publ ic stocks or funds, or in any other 
s tocks or funds t ransferable as aforesaid, or in any share , stock, 
debenture , or deben tu re stock of any corporat ion, company, or publ ic 
body, munic ipa l , commercia l , or otherwise, or in any share, deben tu re , 
benefit, r ight , or c la im whatsoever in, to, or upon the funds of any 
indust r ia l , provident , friendly, benefit, bu i ld ing , or loan society, has 
been or hereaf ter is made by a mar r ied woman by means of moneys of 
he r husband , w i t h o u t his consent , the Cour t may, upon an applicat ion 

unde r 



unde r section twen ty - two of this Act , order such inves tment , and the 
dividends thereof, or any par t thereof, to he t ransfer red and paid 
respectively to t he husband . 

(2) N o t h i n g in this A c t contained shal l give val idi ty as 
agains t creditors of t h e husband to any gift, by a husband to his wife, 
of any property , which, after such gift, shall cont inue to be in the 
order and disposition or reputed ownership of t he husband , or to any 
deposit or o ther inves tment of moneys of the h u s b a n d made by or in 
t he n a m e of his wife in fraud of his creditors, b u t any moneys so 
deposited or invested may be followed as if this A c t or the Acts hereby 
repealed had not passed. 

15. The benefit of every policy of life assurance heretofore or 
hereafter effected by a mar r ied woman by v i r tue of th is or any other 
Act shall enure for her separate use unless otherwise expressed therein. 

16. (1) Eve ry woman, w h e t h e r marr ied before or after this Act , 
shall have in her own n a m e against all persons whomsoever, inc luding 
her husband , t he same civil remedies , and also (subject, as regards her 
husband , to t he proviso hereinaf ter contained) the same remedies and 
redress by way of cr iminal proceedings, for t he protect ion and securi ty 
of her own separate proper ty , as if such proper ty belonged to her as a 
femme sole ; bu t , except as aforesaid, no husband or wife shal l be 
ent i t led to sue t he o ther for a tor t . 

(2) I n any ind ic tment or o ther proceeding under this 
section i t shall be sufficient to allege such proper ty to be her proper ty . 

(8) No cr iminal proceeding shall be t a k e n by any wife 
agains t her husband by v i r tue of this A c t whi le they are l iv ing 
together as to or concerning any proper ty claimed by her , nor while 
they are l iving apar t , as to or concern ing any act done by t h e husband 
while they were l iving together , concerning proper ty claimed by the 
wife, unless such proper ty has been wrongfully t aken or such act done 
by the husband when leaving or desert ing, or about to leave or desert 
his wife. 

(4) For the purposes of this Ac t a wife compelled to leave 
her husband ' s residence unde r reasonable apprehension of danger to 
her person, or unde r other c i rcumstances which may reasonably justify 
he r wi thdrawal from such residence, shall be deemed to have been 
left and deserted by her husband . 

17. (1) A woman after he r ma r r i age— 
(a) shall cont inue to be l iable in respect and to t he ex ten t of her 

separate proper ty for all debts contracted, and contracts 
entered in to or wrongs commi t t ed by her before he r marr iage 
inc lud ing any sums for which she m a y be liable as a 
contr ibutory , e i ther before or after she has been placed on 
t h e list of contr ibutories , unde r and by v i r tue of t h e Acts 
re la t ing to joint stock compan ies ; 
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(b) may be sued for any such debt and for a n y liabil i ty in damages 
or otherwise unde r any such cont rac t , or in respect of any such 
w r o n g ; and all sums recovered aga ins t her in respect thereof, 
or for any costs re la t ing there to , shall be payable out of her 
separate proper ty . 

(2) As be tween a marr ied woman and her husband , unless 
there is any con t rac t be tween t h e m to t he contrary, he r separate 
p roper ty shall be deemed to be pr imar i ly l iable for all such debts , 
cont rac ts , or wrongs, and for all damages or costs recovered in respect 
thereof. N o t h i n g in th is Ac t shal l operate to increase or d iminish 
t he l iabil i ty of any woman marr ied before t h e said seventeenth day of 
Apr i l , one thousand e ight hund red and n ine ty - th ree , for any such 
debt , contract , or wrong as aforesaid, except as to any separate 
proper ty to which she has or may become ent i t led by v i r tue of this Act or 
t h e Marr ied W o m e n ' s P rope r ty Act , 1893, and to which she would 
not have been ent i t led for he r separa te use if th i s Ac t or t he Marr ied 
W o m e n ' s P rope r ty Act , 1893, had n o t passed. 

18. (1) A husband shall be l iable for t he debts of his wife 
contracted, and for all contracts entered into and wrongs commit ted 
by he r before mar r iage , inc luding any liabilities to which she m a y be 
so subject unde r the Acts re la t ing to jo in t stock companies as aforesaid, 
to the e x t e n t of all p roper ty whatsoever belonging to his wife which 
he has acquired or become ent i t led to from or t h r o u g h his wife, 
after deduc t ing therefrom any paymen t s m a d e by h im, and any sums 
for which j u d g m e n t m a y have been bona fide recovered aga ins t h i m 
in any proceeding a t law, in respect of any such debts , contracts , or 
wrongs , for or in respect of which his wife was liable before he r 
mar r iage as aforesaid, but, he shall no t be liable for t he same any 
fur ther or otherwise . 

(2) A n y Cour t in which a husband is sued for any such 
debt shall have power to direct any inqu i ry or proceedings which it 
may t h i n k proper for the purpose of ascer ta in ing the na tu r e , a m o u n t , 
or value of such proper ty . 

(3) N o t h i n g in th is Ac t conta ined shall operate to increase 
or d iminish t h e l iabil i ty of any husband marr ied before t he seventeen th 
day of Apri l , one thousand eight hund red and n ine ty- th ree , for or in 
respect of any such debt or o ther liability of his wife as aforesaid. 

19. (1) A husband and wife may be jo in t ly sued in respect of 
any such debt or o ther l iabil i ty (whether for con t rac t or for any wrong) 
cont rac ted or incurred by the wife before mar r i age as aforesaid, if t he 
plaintiff in t he act ion shall seek to establish his claim, e i ther whol ly 
or in par t , agains t both of t h e m . 

(2) If in any such act ion, or in any act ion b r o u g h t in 
respect of any such d"bt or l iabil i ty aga ins t t h e husband alone, it is not 
found t h a t t h e h u s b a n d is l iable in respect of any p roper ty of the wife 
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so acquired by h im, or to which he has become so ent i t led as aforesaid, 
he shall have j u d g m e n t for his costs of defence, whatever may be the 
resul t of t he action aga ins t t h e wife if jo in t ly sued wi th h im. 

(3) I n any such act ion aga ins t husband and wife jo int ly , if 
i t appears t h a t t h e husband is l iable for the debt or damages recovered, 
or any par t thereof, the j u d g m e n t to t he ex t en t of the a m o u n t for which 
the husband is l iable shall be a jo in t j u d g m e n t aga ins t t he husband 
personal ly and agains t t he wife as to he r separate proper ty , and as to 
t he residue, if any , of such debt and damages , the j u d g m e n t shall be a 
separate j u d g m e n t against the wife as to her separate proper ty only. 

20. A wife doing any act wi th respect to any proper ty of her 
husband , which, if done by t h e husband wi th respect to p roper ty of 
t he wife, would m a k e the husband liable to c r iminal proceedings by 
t h e wife unde r this Act , shall in l ike m a n n e r be liable to c r iminal 
proceedings by her husband. 

21 . I n any c r imina l proceedings agains t a husband or a wife 
author ised by th is Act , or by t h e Mar r ied W o m e n ' s P rope r ty Act , 1893 , 
t h e husband and wife respectively shall be competen t and admissible 
witnesses, and, except when defendant , compellable to give evidence. 

22. (1) I n any ques t ion be tween husband and wife as to the 
t i t le to or possession of proper ty , e i ther par ty , or any such bank , 
corporat ion, company, publ ic body, or society as is ment ioned in section 
ten, in whose books any stocks, funds , or shares of ei ther pa r ty 
arc s tanding , may apply , by summons or otherwise in a s u m m a r y way, 
to any J u d g e of t he Supreme Court , or (if the va lue of the p roper ty 
in dispute docs not exceed two hund red pounds) to any J u d g e of t he 
Dis t r ic t Cour t within whose jur isdic t ion t he proper ty is, and such 
J u d g e m a y m a k e such order wi th respect to t he p roper ty in dispute , 
and as to t he costs of and consequent on t he appl icat ion, as he t h inks 
fit , or m a y direct such applicat ion to s tand over from t ime to t ime, 
and any inqui ry touch ing the ma t t e r s in quest ion to be made in such 
manne r as he t h inks fit. 

(2) A n y order of a J u d g e of t he Supreme Cour t to be made 
unde r t he provisions of th i s section shall be subject to appeal in the 
same way as an order made by the same J u d g e in a suit or act ion 
pend ing in t he said Court , 

(3) A n y order of a Dis t r ic t Cour t or J u d g e thereof under 
t he provisions of this section shall be subject to appeal in t he same 
way as any other order m a d e by t h e same Cour t or J u d g e . 

(1) The J u d g e of t he Supreme Cour t or Dis t r ic t Court , if 
e i ther par ty so require , may hear any such appl icat ion in his pr iva te 
room. 

(5) A n y such bank , corporat ion, company, publ ic body, or 
society as aforesaid shall , in t h e m a t t e r of any such appl icat ion for 
t h e purposes of t h e costs or o therwise be t rea ted as a s takeholder only. 
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23. A marr ied woman who is an execu t r ix or admin is t ra t r ix 
alone or jo in t ly wi th any other person or persons of t h e es ta te of any 
deceased person, or a t rus tee a lone or jo int ly as aforesaid of p roper ty 
subject to any t rus t , may sue or be sued, and may convey or join in 
conveying any land, or t ransfer or join in t ransferr ing any such 
a n n u i t y or deposit as aforesaid, or any s u m forming pa r t of t he publ ic 
stocks or funds, or of any o the r stocks or funds t ransferable as afore
said, or any share, stock, debenture , deben tu re stock, or o ther benefit, 
r igh t , claim, or o ther in teres t of or in a n y such corporat ion, company, 
publ ic body, or society in t h a t charac ter , w i thou t her husband, as if 
she were a femme sole. 

24. (1) No twi th s t and ing tha t a marr ied woman is res t rained 
from ant icipat ion, t he Supreme Court , in its equi table jur isdict ion, 
may , where it appears to the Cour t to be for her benefit, by decree or 
order, wi th he r consent , b ind her interest in any proper ty . 

(2) E x c e p t as provided in th is section no th ing in th is A c t 
conta ined shall in ter fere with or affect a n y se t t lement or ag reement 
for a se t t l ement made or to be made , whe the r before or after mar r iage , 
respect ing the proper ty of a n y marr ied woman, or shall interfere wi th 
or render inopera t ive a n y res t r ic t ion against ant ic ipa t ion a t present 
a t t ached or to be hereafter a t t ached to the en joyment of any p roper ty 
or income by a w o m a n unde r any se t t lement , ag reement for a set t le
men t , will, or o ther i n s t rumen t . 

(3) N o restr ict ion against an t ic ipa t ion conta ined in any 
se t t l ement or ag reemen t for a se t t lement of a woman ' s own proper ty 
to be made or entered into b y herself shall have a n y val idi ty aga ins t 
debts cont rac ted by her before mar r iage , and no se t t l ement or ag reemen t 
for a se t t l ement shall have any greater force or validity agains t creditors 
of such woman t h a n a l ike se t t lement or agreement for a se t t lement 
made or entered in to by a m a n would have aga ins t his credi tors . 

25. A marr ied woman, whe the r an in fan t or not , m a y , as if she 
were unmar r i ed and of full age, by deed appoint an a t to rney on her 
behalf for t he purpose of execu t ing a n y deed, or doing any other ac t 
which she m i g h t herself execute or do. 

26. I n the const ruct ion of any gift or l imi ta t ion of real or 
personal p roper ty m a d e after t h e s ix teen th day of Apr i l , one thousand 
e ight hundred and n ine ty - th ree , by any will, deed, or o ther i n s t r u m e n t , 
to more t h a n one individual jo in t ly or in common, a husband and 
wife shall no t be regarded as one person for t he purpose of deciding 
the propor t ionate shares of such individuals respectively, unless a 
cont rary in ten t ion there in appears . 

27. For the purposes of th i s Ac t t he legal personal representa
t ive of any mar r ied woman shall in respect of her separa te es ta te and 
as a t rus tee thereof have t h e same r igh t s and liabilities as she would 
have and be subject to t he same jur isdic t ion as she would be if she 
were l iving. 28. 



28. The word " c o n t r a c t " in this Act shall inc lude the 
acceptance of any t rus t , or of the office of execu t r ix or admin i s t ra t r ix , 
and the provisions of this A c t as to liabilities of marr ied women shal l 
ex tend to all liabilities by reason of any breach of t rus t or devastavi t 
commit ted by any mar r i ed -woman being a t rus tee or execu t r ix or 
admin i s t ra t r ix e i ther before or after her marr iage , and he r husband 
shal l not be subject to such liabilities unless he has acted or inter
meddled in t he t rus t or admin is t ra t ion . 

The word " proper ty " in this Act includes a chose in action. 

S C H E D U L E . 

Reference to Act. Title of Act. Extent of repeal. 

50 Vic. No . 11 . . . Marr ied W o m e n ' s Proper ty Act , The whole, except s. 13 from t h e 
1893. 

W o m e n ' s Proper ty Act , 
words " policy of assurance " 
to t he end of t he section, and 
s. 14. 


