Act No. 38, 1901.

An Act to consolidate the Acts relating to reowvmon a
. . NDUSTRIAL
Reformatories and Industrial Schools,  [Tst sewons
November, 1901.]

BE it enacted by the King’s Most Excellent Majesty, by and
with the advice and consent of the Legislative Council and
Legislative Assembly of New South Wales in Parliament assembled,
and by the authority of the same, as follows :—

PART I
Preliminary.
1. This Act may he cited as the “ Reformatory and Industrial short tile ana
Schools Aet, 1901,” and is divided into Parts, as follows :— division.
PART 1.—Preliminary—ss. 1-3.
PART I1L.—Establishment, regulation, and support of schools—
ss. 4-12.

PARYT IIL.—Children who may be sent to and detained in
schools—ss. 13-20.

PART IV.—Discipline and contribution—ss. 27-35.

PART V.—FEvidence and general provisions—ss. 36-40.

PART VI.—Penalties and procedure—ss. 41, 42.

2. (1) The Acts mentioned in the First Schedule to this Act Repeal.
are, to the extent therein expressed, hereby repealed.

(2) All persons appointed under any Acts hereby repealed Officers under

and holding office at the passing of this Act shall he deemed to have repented Acts.
heen appointed hereunder. (3)
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(3) All schools declared to be reformatory schools or public
industrial schools, or certified as private industrial schools under any
Act hereby repealed, shall be deemed to have been so declared or
certified under this Act.

(4) All regulations, rules, orders, and by-laws made or
published under any Act hereby repealed, shall be deemed to have
been made or published under this Act, and references in any such
regulations, rules, orders, or by-laws to any of the provisions of any
Act hereby repealed shall be construed as references to the corres-
ponding provisions of this Act.

3. In this Act, unless the context or subject-matter otherwise
indicates or requires,—
“ Justice ” means a justice of the peace.
‘ Minister ’ meuns the Colonial Secretary.
‘¢ School ”” means any reformatory school, public industrial school,
or private industrial school under this Act.

PART TII.
Establishment, requlation, and support of schools.

4. The Governor may, by proclamation, declare any ship or
vessel, or any building or place, together with any yards, enclosures,
grounds, or lands attached thereto, to he—-

(a) a reformatory school ; or
(b) a public industrial school.

5. The Governor may appoint a superintendent, and such
chaplains, teachers, officers, and servants as may be necessary for the
management of every such school.

6. The Governor may make regulations for the conduet,
management, and supervision of every such school, and for the employ-
ment, education, correction, and restraint of such children, as may in
manner hercinafter mentioned be ordered to be sent thereto, and such
regulations shall immediately after their publication in the Gazette be
in force :

Provided that all such regulations shall be laid before Parlia-
ment, if then sitting, within one month after the publication thercof,
or if Parliament is not then sitting, within onc month after the
commencement of the next session,

7. Such schools shall be maintained by such funds as may be
appropriated by Parliament to that purpose.
8,
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8. The Minister may, upon the application of the manager of ainister may grant
any cstablishment in which industrial training is provided, and in {orificate o private
which children are clothed, lodged, and fed, as well as taught, appoint g vi xo. 2, <, 22,
such person, as he may think fit, to examine into the conditions ol such
establishment and to report to him thercon, and if satisfied by such
report he may by writing under his hand certify that such establish-
ment is fitted for the reception of such children, and such establishment
shall thereupon become and be a private industrial school under this
Act.

9. (1) LEvery private industrial school shall at least once in faspection ana
every year be inspected by a person appointed by the Minister, and if Yiharavalof
the Minister, upon receiving the report of such person, is dissatisfied ;,;, . oy
with the condition of any such school, he may, by notice under his
hand addressed to the manager of such school, declare that the
certificate is withdrawn from and after a day specified in such notice
and not less than two months from the date thercof.

(2) Such notice may be served on the manager of such school Serviee of v “iee.
by delivering the same personally to him, or to any one of the managers 7%id. s. 24,
if therc are more than one, or by sending it by post to the manager or
to any one of the managers at the school.

10. (1) The manager of any private industrial school may, upon Manager may require
giving six months’ notice, in writing under his hand, of his intention Yithdrawalof
so to do, require the Minister to withdraw the certificate given to such 7,7 4 5.
school, and at the expiration of six months from the giving of the notice
such certificate shall be deemed to be withdrawn, and from thenceforth
no more children shall be sent to, or received in, such school under this
Act.

(2) The manager of any such school shall not, exeept as Manaser to maintain
provided by this section, without the written consent of the Minister, ¢hildren meuntine.

A 4 L X : . ) > 73id,
withdraw from the obligation of educating, clothing, lodging, and

=9
feeding any children who, at the time of the giving of such notice, are
in the school under this Act until the certificate is withdrawn, or until
such children are by order of the Minister removed to some other school.
(3) Any manager who, in contravention of the preceding venalty on default.

subsection, fails to educate, clothe, lodge, and feed any such child shall 2eid.
for every such offence he liable to a penalty not execeding five pounds.

11, The manager of any private industrial school may make rules Manager may make
for the regulation of such school. Such rules shall not be repugnant to "‘I'l."""
this Act, and shall not be enforced until they have been approved by 7> **
the Minister.

12. The Colonial Treasurer shall pay towards the maintenance Muintenance.
of children in any private industrial school such sums as may be Z4d. s 30.
appropriated by Parliament for that purpose.

PART
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PART IIL
Children who may be sent to and delained in schools.

18. Whencver any person is convicted of any offence punishable
by imprisoment for fourtecn days or any longer period the Court or
justices may, if the offender is in their opinion under the age of sixtecn
years, in addition to the sentence which may be passed as a punishment
for such offenece, direct such offender to be sent at the expiration of such
sentence, or instead of passing upon such person the sentence preseribed
by law for such offence, direct such offender to be sent forthwith to
some reformatory school, to be there detained for a period of not less
than one year, nor more than five years, and such offender shall be
liable to be detained pursuant to such direction :

Provided that the Governor may at any time order any such
offender to be discharged from such reformatory school.

14. It shall not be nccessary at the time of passing sentence for
the Court or justices to name the particular reformatory school to
which any such offender is to be sent, but it shall be sufficient for such
Court or justices to direct that such offender shall be sent to such
reformatory school as may thereafter be directed by the Minister, and
the Minister may make a supplemental order at any time thereafter,
and before the expiration of any such term of imprisonment or
detention, exchanging such reformatory school for any other
reformatory school, and such offender shall be sent to and detained at
suich last-mentioned reformatory school accordingly.

15. The gaoler or other chief officer of any prison, having the
custody under sentence of any such offender ordered to be sent to any
reformatory school at the expiration of his sentence as aforesaid, shall
forward with such offender to such reformatory school an original
duplicate if any exists of the warrant of commitment under which such
offender has been imprisoned, and if none such exists then a copy of
such warrant, and shall at the foot of such duplicate or copy make a
memorandum signed by him stating that the offender named therein
and sent therewith is the same person who was delivered to such
prison with the warrant of which the instrument is a duplicate or a
copy, and the possession of such warrant or copy with such
memorandum so signed shall be a sufficient authority {for the detention
of such offender in such reformatory school.

16. The production of such duplicate or copy and memorandum,
accompanied by a statement signed or purporting to be signed by the
superintendent of any reformatory school, that the offender named in
such warrant or copy was duly received into and is at the signing of
such statement detained in such reformatory school, or has been

otherwise
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otherwise disposed of according to law, shall in all proceedings what-
soever be sufficient evidence of the due conviction, imprisonment,
subsequent detention, and identity of the offender named therein.

17. Every child whose age, in the opinion of the person vagrantordestitute
apprchending or ordering the apprehension as hereinafter mentioned, (hildren may be
does not exceed sixteen years, who— ih,nces

(¢) is found lodging, living, residing, or waundering about inso Vie No.2,s. 4.
company with reputed thieves, or w1Lh persons who have no
visible lawful means of support, or with common prostitutes,
whether such reputed thieves, persons, or prostitutes are the
parents or guardians of such child or not, or

() has no visible lawful means of support, or has no fixed place
of alhode, or

(¢) is found hegging about any street or other public place, or is
found habitually wandering or loitering about the streets,
highways, or public places in no ostensible occupation, or is
found sleeping in the open air,

may be apprehended by any constable or by any other person and taken
before any two justices to be dealt with as hereinafter directed.

18. Any justice may, upon oath being made before him that any Justice may issue
child believed by the person making such oath to be under the age of darmant for
sixteen years, is living in any of the conditions specified in the lﬂst‘}lg.mt or destituto
precedmw section, issue his warrant directing such child to bu’“‘"“’“r
apprehended and brought hefore any two or more justices, in petty 7. =5

sessions assecmbled, to be dealt with as hereinafter is directed.

19. Such ]LISthCS may summarily inquire into the matter, and Justices may send
for that purpose examine on oath such witnesses as are called for or Zﬁﬁ‘g‘r‘;fl‘)t;‘{ff{)ﬁg“
against such child, and if such child appears to such justices to be industrial cehool,
under the age of sixteen years, and if it is proved on oath to the réid. s 6.
satisfaction of such justices that such child is living or has been found
in any of the conditions aforesaid, such justices may order and direct,
by warrant under their hands and scals in the form or to the effect
sct forth in the Second Schedule to this Act, that such child shall De sceond sehedule,
sent to any such public industrial school as aforesaid.

20. The Minister may order the removal of any child from any Children may be
public industrial school to another public industrial school, and every ;fl"b‘ﬁ(‘fl‘ll“{l‘l‘:{‘r‘l‘i{““
superintendent of any school to which any child is so removed shall school to another,
have the same custody and control of such child as if such child had 7¢id. 14.

been ordered to be sent to such school in the first instance.

21. The Minister may, on any order heing made by any two Minister may vary
justices dirceting any child to he sent to any 1)111)11(, industrial school, the order of the
and before such child is so sent, by Wl‘ltln“‘ under his hand endorsed J[M o 15.
on such order, direct such child “to be sent to any other public
industrial school than the one mentioned in such order, and such

endorsement
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endorsement shall have the same effect as if the order had directed the
child to be sent to the public industrial school mentioned in such
cendorsement.

Governor may order the 22. The Governor may ovder any child sent to any public

discharge of any child,

30 Vic. No. 2, s. 16. industrial school to be discharged therefrom at any time.

No clild above the 23. No child shall in pursuance of this Act be detained in any
uge of cighteen tobe yylic industrial school against his consent, after he has attained the

1bid. s 17. age of cighteen years,

Children may be 24, The Minister may, by writing under his hand, remove any
removed from public . . . ] $ 3 Y. ; . K
to private industrial Child originally sent to a public industrial school in pursuance of this
school or fromone At therefrom to a private industrial school, and may remove the child
school to another, .. . .

Thid. 5. 96 so sent to such private industrial school from such school to another
private industrial school, or back to a public industrial school, so that
the whole period of detention of such child at industrial schools is not
thereby increased :

Provided that on sending a child to a private industrial school
the Minister shall select, if possible, an industrial school conduected in
accordance with the religious persuasion to which the child or the
parents of the child may appear to him to belong.

Ministor may dircak 25, The Minister may, on any order being made by two justices,
shildre: t
cont toaputtie - for the sending of any child to any public industrial school, and before

industrial school to  such child is so sent direct, by writing under his hand endorsed on
Porenttonbrivate  cneh order, and subject to the direction as to religion contained in the
10id. s. 27, last preceding section, that such child shall be sent to any private
industrial school, and such endorsement, as well as any other order
made by the Minister for sending any child to any private industrial
schiool shall have the same effect as to placing the child named
therein under the custody and control of the manager of such private
industrial school, as the original order for phcmﬂ‘ such child in a

public industrial school w ould give the superintendent thereof,

Male child under six 26. (1) The Minister may direct any male child under the age
years may be sent to . . i P . . o ¢
school for females. Of six years, who has been ordered to he sent to an industrial school,
Tbid. s. 20. to be placed in the charge of the superintendent or matron of any
30 Vie. No. 4,5.10. female industrial school, there to be detained for such time as the
34 Vie. No.4,5. 1. Minister may think desirable, or until such child has reached the age
of seven years, and afterwards to cause such child to be removed to a
male industrial school, to be detained thercin or in some other male
industrial school, in accordance with the provisions of this Act. Every
such child, while in any such industrial school, shall be subject to all
the regulations of such school, so far as the same are applicable.
(2) Lxcept as in the preceding subscction provided, male
and female children shall not be sent to the same reformatory or
public industrial school.

PART
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PART IV.
Discipline and conlribution.

27. Any offender in any reformatory school who absconds there- absconder from
from, or neglects or refuses to conform to the rales thercof, may be ;}‘lfgifﬁg:f“' tuay be
taken before any justice, and on proof on oith of such abscon(hnﬂ‘, 30 Vie. No. 4, s. 12
negleet, or refusal, such justice may commit such offender to gaol for
any pcmod not (/xcculmj_; three months, such period of 1mpr1>0nm()nt
to be passed as far as practicable in strict separation, and such offender
shall at the termination of such imprisonment be returned to such
reformatory school there to complete the full term of his sentence.

28, The superintendent of any pullic industrial school shall Custody of ehildven
have the custody and control of every child sent to such school until :‘31};‘;‘1’“" industrial
such child attains the age of eighteen years, or is discharged or 5o vie xo. 2, 5. 7.
apprenticed.

29, If any child sent to any pub ic or private industrial school Child deserting may
shall before such dischar ge or apprenticing be absent therefrom without apprehended.
the leave of thesuperintendent ormanager, any constable mayapprehend %% = 8 2
and convey such child to such school to be delivered into the custody
of such superintendent or manager.

30. Any justice may, on oath made before him that any child Justice may issuc his
has left any public or private industrial sehool without the leave of the qame® ppretend
supm'mtendent or manager thereof, issuc his warrant directing such rzi. ss. 9, 20.
child to be ﬂppr(‘hondcd and taken hack to such school and delivered

into the custody of such superintendent or manager.

31, The superintendent of any public industrial school or the Superintendent may
manager of any private industrial school may punish any child above Hf}::;::lfl“ld
the age of ten years, who leaves such school without permission, bY 74 ss. 10, 29.
placmﬂ' such child in close confinement for any period not 0\0(‘(‘(11110*

fourteen days.

32. (1) Every offender sent to any reformatory school, and Religious teaching.
every child sent to any public industrial schiool, shall, so far as religious 6. s. 18,
tcadunﬂ' is concerned, be placed under the wmd'lnce and control of 30 Vie: No- 4, 5.8.
(h'rwvmen of the persuasion to which the mu‘onts of such offender or
child belong, or in which such offender or child has been brought up.
(2) Inthe event of such parents or their religious persuasion
not heing known, and of the offender or child not having been brought
up in any religious persuasion, then as far as religious teaching is
concerned—
(i) such offender shall be placed under the guidance and control
of the clergyman of such persuasion as the Minister may
direet, unless such offender himself states some persuasion in
which he desires to be educated ; and
(i)
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(il) such child shall, if under the age of twelve years, be placed
under the guidance and contrel of the clergymen of such
persuasion as the Minister may direct, but may on attaining
the age of twelve years select the persuasion in which he desires
to be educated, and if at any time the religious persuasion
of such child or of his parents shall become known to the
Minister, he shall at once order the child to be placed under
the guidance and control, as far as religious teaching 1is
concerned, of clergymen of such persuasion.

33. The father, or, if the father is dead, the mother of any
offender sent to any reformatory school, or of any child sent to any
industrial school, may be summonced at the instance of the superin-
tendent of sueh school to appear before any two justices to show cause
why he or she should not contribute to the maintenance of such
offender or child, and if such justices arc satisfied that the defendant
in any such case is able to contribute to the maintenance of such
offender or child, they may order that the defendant shall contribute
for such period as they may direct such weekly or other sum not
exceeding ten shillings per weck as they may find the defendant able
to pay towards such maintenance. Such contribution shall be paid
into the Treasury and form part of the Consolidated Revenue Fund,
and may be enforced in a summary way according to the provisions
of the Aets regulating proceedings before justices.

34. (1) The superintendent of any public industrial school under
this Act may by indenture bind or cause to be bound any child under
his care and control, in accordance with and subject to the provisions
of the Apprentices Act, 189 L.

(2) Any child so apprenticed shall he liable to be proceeded

same way as any child apprenticed by his father with such child’s
consent.

85. Any justice, upon complaint made to him by the superin-
tendent of any such school that any person to whom any such child
has been apprenticed is not performing the conditions of such indenture,
or is unfit, to have the further care or control of such apprentice,
may summon such person to appear before him or any other justice to
answer such complaint, and on proof thereof on oath may order such
apprenticeship to be put an end to and may direct the apprentice to
be sent back to such school, and such child shall thereupon be subjeet
to the like custody and control as under the original order by which
hie was sent to such school.

PART
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PART V.
Lividence and general provisions.

86. Wlhenever the Minister in pursuance of this Aet grants a
certificate to, or withdraws it from any private industrial school, he
shall within one month cause a notice of such grant or withdraw: 11 to
he published in the Gazette, and such notice or an attested copy of the
certificate shall be evidence of the facts therein stated in all Courts
and proceedings.

87. The order made by justices sending any child to a public
industrial school, or by the Minister sgndmw any child to a private
industrial school, shall be forwarded to the superintendent or manager
thereof, and shall be a suflicient warrant for the detention of the child.

38. The parent or guardian of any child detained in any public
or private industrial 5(-11001 may make 'lpphcatlon to any two justices
for the possession of such child, and the justices may if they ﬂunk tit,
upon payment by the applicant of such sum, and upon performance
by him of any other conditions the said justices may impose and
determine, order the said child to be restored to such applu ant.

39. The production of—

(¢) the order under which any child has been sent to, or is
detained in any public or prlvat(, industrial school; orv
(b) a copy of such order with a memorandum signed by the
superintcndonf manager, master, or matron ol' any such
school stating that the child named in such order was duly
received mto, and is at the time of the signing thergof
detained in such school, or has been otherwise (hsposcd of
according to law ; or
(¢) any order made under this Act, or a copy thereol certified by
the justices making the same, or thc clerk of petty sessions at
the Court at which the same was made to be a correct copy,
shall in all Courts and proccedings be evidence—
(1) of the due making and signing of any such order, memo-
randum, or certificate, and
(2) of the Summq, detention, and identity of the child or parent
named in any such order, memorardum, or certificate,
without proof of the signatures of the justices or other persons
purporting to have antd the same.

40, No summons, notice, or order made for the purpose of
carrying into effeet any of the prov isions of this Act shall be invalidate
for w ant of form Onl\', and the form in the Second Schedule to this
Aet, or any form to the like effect, may he used in the case to which
it refers, and when used, shall be d(\(,med suflicient.
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PART VI
Penalties and procedure.

Penalty for assisting 41. Any person who, directly or indirectly, withdraws an
‘;Eﬁf;’,;‘,‘;:giyfg‘z‘;;ools, offender from any reformatory school to which he has been sent,
30 Vic. No. 4,5, 13. before the expiration of the period for which he has been directed to
be kept there or to his being duly discharged, or induces or aids him
to abscond, or knowingly conceals or harbours him, or in any way
prevents his return, shall, for every such offence, be liable to a penalty
not less than five nor more than fifty pounds or to imprisonment for
any period not exceeding three months.
Penalty for assisting 42. Any person who, directly or indirectly, withdraws any child
aboconders om from any public or private industrial school to which he has been sent,
30 Vie. No. 2, & 31, before such child Las attained the age of eightcen years or has heen
duly discharged, or induces or aids him to abscond, or knowingly
coneeals or harbours him, or in any way prevents his return, shall, for
every such offence, be liable to a penalty not exceeding five pounds or

to imprisonment for any period not exceeding twenty days.

SCHEDULES.

FIRST SCHEDULE.

Reference to Act. Title or short title. Extent of repeal.

|

15 Vie. No. 2 ...} An Act to make further provision for the Section 2, cxcept
: apprenticing of the children in the male and  sofarasit relates

female orphan schools and other poor children.  to apprentices.

30 Vie. No. 2 ...| Industrial Schools Act of L8GG ... ..." The whole.

30 Vie. No. 4 ...| Reformatory Schools Act of 1866 ... The whole.

34 Vie. No. 4 ...| An Act to amend the Industrial Schools Act of: The whole.
866, i

37 Vie. No. 14 ...| Prisons Act of 1874 ... The unrepealed

portion.

: SECOND SCHEDULE.

Wreress A.B, a child under the age of sixteen years, has this day been proved to
the satisfaction of us, two of His Majesty’s justices of the peace, to be living under
the following conditions [kere describe the conditions established as nearly as may he in
the words of the Act]. Now, we, the said justices, do hereby order the said A.B. to be
sent to the public industrial school at [kere mention the locality of the school], there to
remain under the custody and control of the superintendent thereof pursuant to the
Act of Parliament in such case made and provided.

Given under our hands and seals at this day of A.D.
C.D., J.P. (L.s)
EF., J.D. (r.s.)

Act



