
Act No. 50, 1899. 

An A c t t o m a k e b e t t e r p r o v i s i o n for t h e pay 
m e n t a n d r e c o v e r y of m o n e y s a d j u d g e d b y 
j u s t i c e s of t h e p e a c e to b e pa id , a n d w i t h 
r e g a r d t o i m p r i s o n m e n t a w a r d e d b y s u c h 
j u s t i c e s . [29th December, 1899.] 

B e it enac ted by t h e Queen ' s Mos t Exce l len t Majesty , b y and with 
the advice a n d consent of t h e Legislat ive Council a n d .Legislative 

A s s e m b l y of: N e w S o u t h W a l e s in Pa r l i amen t assembled, a n d by the 
a u t h o r i t y of t he same, as fol lows:— 

1. A n y jus t ice or just ices , b y whoso conviction or order any 
s u m is adjudged to be paid, m a y do all or any of t he fol lowing th ings , 
n a m e l y — 

(1) allow t i m e for the paymen t of t he said sum ; and 
(2) direct p a y m e n t to be m a d e of t h e said s u m by i n s t a lmen t s ; 

and 
(3) 



(3) direct t ha t the person liable to pay the said s u m shal l be at 
l iber ty to give to the satisfaction of t h e just ice or just ices, 
or such o ther jus t ice or just ices , or such person as m a y be 
specified by the f irs t-mentioned jus t ice or just ices , securi ty , 
wi th or wi thout a sure ty or sureties, for the paymen t of t he 
said sum or of any ins ta lment thereof ; and such secur i ty 
may be given and endorsed in m a n n e r provided by this Act . 

W h e r e a s u m is directed to bo paid by instalments , and defaul t 
is made in the paymen t of any one ins ta lment , t he same proceedings 
m a y be t aken as if default had been made in p a y m e n t of all t he 
ins ta lments t hen remain ing unpa id . 

A n y jus t ice or just ices direct ing the paymen t of a sum, or of 
an ins ta lment of a sum, m a y direct such p a y m e n t to be m a d e at such 
t i m e or t imes , and in such place or places, and to such person or persons 
as may be specified by the just ice or just ices ; and every person to whom 
any such s u m or i n s t a lmen t is paid, when not the clerk of the cour t 
presided over by the said jus t ice or just ices , shall, as soon as may be, 
account for and pay over the same to tha t clerk. 

2. (1) A person shall give the securi ty ment ioned in the last 
preceding section, whe the r as pr incipal or sure ty , ci ther by t he deposit 
of money wi th the clerk of the cour t presided over by t h e just ice or 
just ices au thor i s ing the securi ty, or by an oral or wr i t t en acknowledg
m e n t of the u n d e r t a k i n g or condit ion by which, and of the sum for 
which , he is bound, in such m a n n e r and form as m a y be directed by 
rules made under this section, and evidence of such securi ty may be 
provided by such en t ry thereof as may be directed by a rule made 
as aforesaid. 

(2) Any sum which may become due in pur suance of a 
securi ty unde r this Act from a surety may be recovered as a debt 
due to H e r Majesty in any cour t of competen t jur isdict ion at the suit 
of any person appoin ted by and under the hands and seals of t he 
just ice or justices au thor i s ing the securi ty. 

(3) A n y jus t ice or just ices may enforce payment of any 
s u m due by a principal in pur suance of a securi ty under th is Act , 
wh ich appears to such jus t ice or jus t ices to be forfeited, in like 
m a n n e r as if t h a t sum were adjudged by a jus t ice or just ices to he 
paid as a fine which the s t a tu te provides no mode of enforcing, 
provided tha t before a war ran t of distress for the sum is issued, such 
notice of the forfeiture shall be served on the said principal , and in 
such m a n n e r as m a y bo directed by rules made under th is section, and 
subjec t there to b y t h e jus t ice or jus t ices au thor i s ing t he securi ty, or 
by any jus t ice or just ices to whom appl icat ion is m a d e for the issue of 
t h e war ran t . 

(4) A n y sum paid by a sure ty on behalf of h is principal in 
respect of a securi ty given in pur suance of this Act , together with all 

costs, 



costs, charges , and expenses incur red by such sure ty in respect of t h a t 
securi ty , shal l be deemed a civil debt due to h im from the pr incipal , 
and m a y be recovered in any court of competen t jur i sd ic t ion . 

(5) W h e r e securi ty is given under this Ac t for t he p a y m e n t 
of a s u m of money, t he p a y m e n t of such sum shall be enforced b y 
means of such secur i ty in subs t i tu t ion for o ther means of enforcing such 
paymen t . 

(6) The Governor may m a k e rules as to any m a t t e r which 
th is section provides shall be done as directed by rules made there
under , and any rule pu rpo r t ing to be made under this section shall , 
on publ icat ion in the Gazet te , have the force of law, and shal l be laid 
before both houses of P a r l i a m e n t wi th in one m o n t h after such publ i 
cation, if Pa r l i amen t be t h e n s i t t ing, or if no t t hen s i t t ing, w i th in one 
m o n t h after the commencemen t of the then nex t session of Pa r l i amen t . 

3 . The period of impr isonment imposed by a jus t ice or just ices 
unde r a n y Act, in respect of t h e non-payment of any s u m of money 
adjudged to be paid by a convict ion or order, or in respect of the 
default of a sufficient distress to satisfy any such sum, shall , no twi th 
s tand ing any enac tmen t to t he con t ra ry in any pas t Act , be such 
period as in t h e opinion of the jus t ice or just ices will satisfy t he 
jus t ice of the case, bu t shall not in any case exceed the m a x i m u m 
fixed by the following scale, t h a t is to s a y : — 

W h e r e t h e a m o u n t of the s u m or sums of The said period shall 
money adjudged to be paid by a con- no t exceed— 
vict ion or order as ascer tained by the 
convict ion or order— 

Does not exceed ten shil l ings ... . . . Seven days . 
Exceeds t en shi l l ings, b u t does not ex

ceed one pound ,.. ... . . . F o u r t e e n days. 
Exceeds one pound , b u t does n o t exceed 

five pounds ... ... ... ... One m o n t h . 
Exceeds five pounds , b u t does not exceed 

t w e n t y pounds ... ... ... Two m o n t h s . 
Exceeds twen ty pounds ... ... Three m o n t h s . 

A n d such impr i sonment shall be w i t h o u t hard labour , except where 
ha rd labour is author ised by the Act on which t h e convic t ion or order 
is founded, in which case the impr i sonment may, if the jus t ice or 
jus t ices t h i n k t h a t the jus t ice of t h e case requires it, be w i th ha rd 
labour, so tha t the t e r m of ha r d labour awarded do not exceed the 
t e r m authorised by the said Act . 

4. (1) A jus t ice or jus t ices to w h o m appl icat ion is made , e i ther 
to issue a w a r r a n t of distress for any sum adjudged to be paid by a 
convict ion or order, or to issue a w a r r a n t for commi t t i ng a person to 
prison for non-payment of a s u m of money ad judged to be paid b y a 
convict ion or order, or for default of sufficient distress to satisfy a n y 

such 



such sum, may if the jus t ice or just ices deem it expedient so to do, 
postpone the issue of such war ran t un t i l such t ime and on such con
ditions, if any, as to the just ice or just ices may seem jus t . 

(2) W h e r e on applicat ion to a just ice or just ices to issue a 
warrant, for commi t t ing a person to prison for non -paymen t of a sum 
adjudged to be paid by a conviction or order of any just ice or just ices , 
or for defaul t of sufficient distress to satisfy any such sum, it appears 
to the jus t ice or just ices t o w h o m the appl icat ion is m a d e that ei ther 
by paymen t of par t of the said sum, whe the r in t h e shape of instal
men t s or otherwise, or by the net proceeds of t he distress, t he a m o u n t 
of the sum so adjudged has been reduced to such an ex t en t t h a t the 
unsatisfied balance, it it had const i tu ted t he original a m o u n t adjudged 
to be paid by the conviction or order, would have subjected the 
defendant to a m a x i m u m te rm of impr i sonment less t h a n the t e r m 
of impr i sonment in which he is l iable u n d e r such convict ion or order, 
the jus t ice or just ices shall, by his or thei r w a r r a n t of c o m m i t m e n t , 
revoke the t e r m of impr isonment and order the defendant to be im
prisoned for a t e r m not exceeding such less m a x i m u m te rm, instead 
of for the t e rm originally ment ioned in the convict ion or order. 

5 . W h e r e a person is commi t t ed to prison for non -paymen t of 
a sum adjudged to be paid by the convict ion or order of any jus t ice 
or just ices , or for default or in lieu of sufficient distress to satisfy any 
such sum, then on payment to the gaoler or keeper of the prison, 
unde r condit ions prescribed by prison rules, of any sum in par t satis
faction of the s u m so adjudged to be paid, and of any charges for 
which the prisoner is liable, the t e rm of impr i sonment shall be 
reduced by a n u m b e r of days bear ing as near ly as possible the same 
proport ion to the total n u m b e r of days for which the prisoner is 
sentenced as the sum so paid bears to the sum for which he is so 
liable, and the said gaoler or keeper shall , on the expirat ion of the 
te rm so reduced, discharge the prisoner if he is in custody for no 
other ma t t e r . 

6. The expression, " sum adjudged to be paid by a conviction or 
order ," includes any costs adjudged to be paid by the conviction or 
order, as the case may be. of which the a m o u n t is ascertained by such 
convict ion or order. 

7. This Ac t shall be construed with the A c t e leventh and 
twelfth Victoria, chapter forty-three (as adopted a n d applied by the 
A c t of Council fourteenth Victoria n u m b e r for ty- three) , and any Acts 
a m e n d i n g the same, and may be cited as t he ' ' J u s t i c e s (Fines) Act, 
1899 . " 

A c t 


