
Act No. 4, 1897. 
An Act for consolidating' enactments relating to 

the interpretation of Acts of Parliament, and 
for further shortening' their language. [23rd 
June, 1897.] 

BE it enacted by the Queen's Most Excellent Majesty, by and with 
the advice and consent of the Legislative Council and Legisla­

tive Assembly of New South Wales in Parliament assembled, and by 
the authority of the same, as follows :— 

SHORT TITLE AND APPLICATION. 

1. This Act may be cited as the " Interpretation Act of 1897." I 
2. (i) Notwithstanding anything in this Act the Acts mentioned • 

in the Schedule hereto shall continue in force until specifically repealed, 
but, except as hereinafter provided, shall apply only to Acts heretofore 
passed. (n) 



( n ) Sections fourteen, fifteen, a n d s ix teen of t h e Ac t six­
teenth Victor ia n u m b e r one, and sections seven and n ine of t he A c t 
twenty-second Victor ia n u m b e r twelve, and so m u c h of section t en of t he 
las t -mentioned A c t as relates to t he jur isdic t ion of t he Courts the re in 
ment ioned, shall also con t inue to app ly to Acts hereaf ter passed u n t i l 
fur ther provision shal l be m a d e w i t h respect there to . 

( i n ) This Ac t shall app ly only to th is A c t and all Acts he re ­
after passed. 

DATE OF COMMENCEMENT OF ACTS. 

3. (i) Eve ry A c t reserved for t h e signification of LTer Majes ty ' s 
pleasure the reon shall be deemed to commence , and shal l t a k e cll'ect 
on t he day on which the fact of H e r Majes ty ' s assent shall be procla imed 
by t h e Governor in t h e Gazet te , or on such clay thereaf ter as t he A c t 
itself prescribes. 

( n ) Eve ry A c t to which the R o y a l assent shall be given b y 
the Governor, for and on behalf of H e r Majesty, shall be deemed to 
commence and shall t ake effect on and from t h e day on which such 
A c t shall receive t h e Roya l assent, unless t he con t ra ry in ten t ion 
appears in such Act . 

4. (i) The date of t h e proc lamat ion in t h e Gazet te of t h e fact 
of H e r Majes ty ' s assent to an A c t reserved for t h e signification of 
H e r Majes ty ' s p leasure thereon, and also 

( n ) The date p u r p o r t i n g to be t h a t of t he R o y a l assent b y 
t h e Governor , for and on behalf of H e r Majesty, wh ich shall appea r on 
t h e copy of a n A c t pr in ted by t h e Gove rnmen t Pr in te r , or which shal l 
be pr in ted on t h e copy of such Ac t in t h e Gazet te , 

Shall be respect ively received for all purposes as evidence of 
t he da te of such proc lamat ion , a n d of such assent, and shall be 
judicial ly noticed. 

REPEAL AND EXPIRATION OP ACTS. 

5. W h e n a Bil l for con t inu ing a t e m p o r a r y A c t has been 
in t roduced in to Pa r l i amen t , and is still p e n d i n g a t t h e da te of t h e 
expira t ion of such Act , such Bill, upon receiving the Royal assent, 
shall , unless t he con t ra ry in ten t ion appears there in , be deemed to have 
t a k e n effect in con t inu ing such t empora ry Ac t on and from the date of 
its e x p i r a t i o n : 

Provided t h a t no person shall be subjected to any p u n i s h m e n t , 
pena l ty , or forfeiture, for or in respect of a n y t h i n g clone or omi t ted b y 
h im, con t ra ry to any provision of t h e con t inued Act , be tween t h e da te 
of i ts expi ra t ion and the da te of such assent. 

6. The repeal of a n enac tmen t by which a previous e n a c t m e n t 
was repealed shal l no t have t h e effect of reviving such las t -ment ioned 
e n a c t m e n t w i thou t express words. 

7. 



7. W h e r e an A c t repeals in t he whole or in p a r t a former 
Ac t , and subs t i tu tes provisions in lieu thereof, t h e repealed provisions 
shall r emain in force un t i l the subs t i tu ted provisions come into operat ion. 

8. W h e r e an A c t repeals in t he whole or in pa r t a former 
Act , then , unless t he cont ra ry in ten t ion appears , t h e repeal shall not—• 

(a) affect t he previous operat ion of an enac tmen t so repealed, or 
a n y t h i n g duly suffered, done, or commenced to be done 
unde r an e n a c t m e n t so repea led ; or 

(b) affect any r igh t , pr ivi lege, obligation, or l iabil i ty acquired, 
accrued, or incur red unde r an e n a c t m e n t so r epea l ed ; or 

(c) affect a n y penal ty , forfeiture, or p u n i s h m e n t incur red in 
respeet of any offence commi t t ed aga ins t an enac tmen t so 
repealed ; or 

(d) affect any invest igat ion, legal proceeding, or r emedy in 
respect of a n y such r ight , privi lege, obligation, l iabil i ty, 
penal ty , forfeiture, or p u n i s h m e n t as aforesaid; 

and a n y such invest igat ion, legal proceeding, or r emedy m a y be 
ins t i tu ted , con t inued , or enforced, and a n y such pena l ty , forfeiture, or 
p u n i s h m e n t m a y be imposed and enforced, as if t he repeal ing A c t 
h a d no t been passed. 

9. The expira t ion of a n e n a c t m e n t shal l no t affect any civil 
proceeding previously commenced unde r such enac tmen t , b u t every 
such proceeding m a y be con t inued , and eve ry th ing in relat ion the re to 
be done in all respects as if t he e n a c t m e n t cont inued in force. 

GENERAL PROVISIONS. 

10. A n Ac t m a y be al tered, amended , or repealed in t he same 
session of Pa r l i amen t as t h a t in which it was passed. 

11 . E v e r y section of an Act shal l have effect as a subs tant ive 
e n a c t m e n t wi thou t in t roductory words. 

12. E v e r y A c t amend ing an A c t shall be cons t rued wi th t h e 
amended A c t and as p a r t thereof, unless t h e contrary in t en t ion appears 
in t h e a m e n d i n g Act . 

18. E v e r y A c t shall, unless t h e cont rary in ten t ion appears , be 
deemed to be a Pub l i c Act , and shall be judic ia l ly noticed as such . 

14. N o Pr iva te A c t which affects t he proper ty of individuals shal l 
be deemed, by reason of a n y t h i n g here in or there in contained, to affect 
t h e r igh t s of Her Majes ty , or of any persons, except ing those a t whose 
ins tance or for whose especial benefit such A c t m a y have been passed, 
and those c la iming by, th rough , or unde r t h e m , b u t all such r igh t s 
shal l be deemed to be saved in such A c t in t he same m a n n e r as if a 
proviso for t h a t purpose had been expressly inserted there in . 

WORDS 



WORDS AND REFERENCES IN ACTS. 

1 5 . (I) I n a n y A c t references to t he Sovereign re ign ing a t the 
t ime of t h e pass ing of such A c t or to t h e Crown shall, unless the 
cont rary in ten t ion appears , be const rued as references to t h e Sovereign 
for the t ime be ing . 

(II) W h e r e v e r in an A c t t he word " Governor " is used 
the same shall, unless t he cont ra ry in ten t ion appears , be construed to 
m e a n t h e Governor w i th the advice of the Execu t ive Council, and the 
word Governor shall include t h e person for t he t ime be ing lawfully 
adminis te r ing t h e Gove rnmen t of N e w South Wales . 

(III) W h e r e v e r in an A c t t h e expression " t h e Min i s t e r " 
is used t h e same shall , unless t he con t ra ry in ten t ion appears , be con­
s t rued to m e a n the Minis te r of the Crown for t h e t ime be ing adminis­
t e r ing the A c t or pa r t of t h e A c t in wh ich the expression is used. 

(IV) W h e r e v e r in an Ac t any Minis te r is referred to b y 
the t i t le of h is Minis te r ia l office, such reference shall , unless t h e 
con t ra ry in ten t ion appears , be deemed to include any Minis te r for the 
t i m e be ing ac t ing for or on behalf of t h e Min is te r so referred to . 

16 . W h e r e v e r in a n A c t a n y person holding or occupying a 
par t i cu la r office or position is ment ioned or referred to in general t e rms , 
such men t ion or reference shall , unless t he cont rary in ten t ion appears , 
be t a k e n to inc lude all persons who shal l a t any t ime thereaf ter occupy 
for t h e t ime be ing the said office or posit ion. 

17. W h e r e v e r in an A c t a n y officer or office is referred to, 
the same shal l be t a k e n to refer to t h e officer or office of the 
descript ion designated in and for N e w South Wales , and all references 
to localit ies, jur isdic t ions , and other ma t t e r s and th ings shall, unless 
t h e con t ra ry in ten t ion appears, be t a k e n to re la te to such localit ies, 
jur isdict ions, a n d o ther m a t t e r s and t h i n g s in and of New South 
Wales . 

1 8 . W h e r e a n A c t confers power to m a k e , g ran t , or issue any 
i n s t rumen t , t h a t is to say any order, war ran t , scheme, le t ters p a t e n t , 
rules , regula t ions , or by- laws, expressions used in any such i n s t r u m e n t 
shall , unless t he cont ra ry in ten t ion appears, have the same mean ings 
respectively as in t h e A c t conferr ing the power. 

19 . I n any A c t expressions referr ing to wr i t ing shal l unless the 
con t ra ry in ten t ion appears , be cons t rued as inc lud ing references to 
a n y mode of represen t ing or reproducing words in a visible form. 

20. The expression " s t a tu to ry declarat ion " used in an Ac t 
shall , un less t h e cont rary in ten t ion appears , m e a n a declarat ion m a d e 
b y v i r t ue of a n y A c t au thor i s ing a declarat ion to be made in l ieu of 
a n oa th . 

2 1 . 



21 . I n all Ac t s t h e following words shall , unless the con t ra ry 
in t en t ion appears , have t h e mean ings he reby respectively assigned to 
t h e m : — 

(a) W o r d s impor t ing the mascul ine gender shal l include f ema les ; 
a n d 

(b) W o r d s in t he s ingular shal l inc lude t h e p lura l and words in 
t h e p lu ra l shall include t h e s ingular . 

(c) The words " person " and " pa r ty " shall inc lude bodies 
polit ic, or corporate as well as individuals. 

(d) The word " m o n t h " shall m e a n calendar m o n t h . 
(e) The word " l a n d " shall inc lude messuages , t enemen t s , and 

he red i t amen t s , corporeal and incorporeal of a n y t enure or 
description, and wha tever m a y be t he es ta te or in teres t there in . 

( f ) The word " e s t a t e " shal l inc lude any estate, or in teres t , 
charge, r ight , t i t le , claim, demand, l ien, or i ncumbrance a t 
l aw or in equi ty . 

(g) The words " o a t h " and "aff idavit" shall , in t he case of persons 
for t h e t ime be ing allowed b y law to affirm, declare, or 
promise instead of swear ing, inc lude affirmation, declarat ion, 
and promise, and the word " swear" shall i n t he l ike case 
inc lude affirm, declare, and promise. 

(h) The word " G a z e t t e " shal l m e a n the N e w South Wales 
Governmen t Gazet te . 

22. The following expressions occur r ing in an A c t shall, unless 
t he cont ra ry in ten t ion appears , have the mean ings he reby respectively 
assigned to t h e m , name ly :— 

(ft) T h e expression " p e t t y ses s ions" shal l m e a n the just ices of 
t h e peace assembled at a n y cour t of p e t t y sessions, a n d shal l 
i nc lude a n y s t ipendiary or other mag i s t r a t e w h e n s i t t ing in a 
cour t -house or place a t which he is author ised to do alone any 
ac t au thor ised to be done by more t h a n one jus t ice of t he 
peace. 

(b) The expression " cour t of s u m m a r y jur isdic t ion " shall mean 
any jus t ice or jus t ices of t he peace or other mag i s t r a t e b y 
wha tever n a m e called, to w h o m jur isdic t ion is given unde r 
a n y Ac t or Imper i a l Act . 

23. W h e r e v e r in an Ac t a power is conferred on any officer 
or person by t h e word " m a y , " such word shall mean t h a t t he power 
m a y be exercised, or not , a t discretion, b u t where t h e word " s h a l l " 
confers t he power such word shall m e a n t h a t the power mus t be 
exercised. 

24. (I) A n A c t passed in New South W a l e s m a y be referred to 
by the word " A c t " alone. 

(II) A n A c t passed by the Imper i a l P a r l i a m e n t m a y be 
referred to by the t e r m " Imper i a l A c t . " 

(III) 



(iii) The Imperial Act eighteenth and nineteenth Victoria, 
chapter fifty-four, intituled "An Act to enable Her Majesty to assent 
to a Bill as amended of the Legislature of New South Wales to 
confer a Constitution on New South Wales and to grant a Civil List 
to Her Majesty''' may lie cited in all Acts, instruments, documents, 
and proceedings as " The Constitution S ta tu te ' ' 

(iv) The Bill contained in the Schedule to the Constitution 
Statute may he cited in all Acts, instruments, documents, and 
proceedings as " The Constitution Act." 

25. Where an Act repeals and re-enacts, with or without 
modification, any provisions of a former Act, references in any other 
Act to the provisions so repealed shall, unless the contrary intention 
appears, be construed as references to the provisions so re-enacted. 

26. (i) The expression "rules of Cour t " occurring in an Act, 
when used in relation to any Court, shall mean rules made by the 
authority having for the time being power to make rules or orders 
regulating the practice and procedure of such Court. 

(ii) The power of the said authority to make rules of Court 
as above defined, shall, unless the contrary intention appears, include 
a power to make rules of Court for the purpose of any Act directing 
or authorising anything to be clone by rules of Court. 

27. Where an Act authorises or requires any document to be 
served by post, whether the expression " serve," or the expression 
" g i v e " or " s e n d " or any other expression is used, then, unless the 
contrary intention appears, the service shall prima facie be deemed to 
be effected by properly addressing, prepaying, and posting a letter 
containing the document, and to have been effected at the time at 
which the letter would be delivered in the ordinary course of post. 

28. The expression " committed for trial," used in an Act in 
relation to any person, shall, unless the contrary intention appears, 
mean committed to prison with the view of being tried by a jury, 
and shall include a person who is admitted to bail upon a recognisance 
to appear and take his trial. 

29. The expression " f e lony" used in an Act shall mean a 
crime in respect of which the punishment of death, or of penal 
servitude, may be awarded. 

POWERS CONFERRED BY ACTS. 

30. Wherever by any Act power is given to Her Majesty, or 
to the Governor or to any officer or person, to make appointments 
to any office or place, it shall, unless the contrary intention appears, 
be intended :— 

(a) That such power shall be capable of being exercised from 
time to time, as occasion may require; and, 

(b) 



(b) T h a t Hcr Majes ty or t he Governor, or such officer or person 
shall have power to remove or suspend t h e person appointed, 
and to appoint pe rmanen t ly or temporar i ly , as t he case m a y 
requi re , ano ther person in his stead, or in t h e place of any 
deceased, sick, or absent holder of such appo in tmen t . 

3 1 . W h e r e an A c t confers a power or imposes a d u t y on t h e 
holder of an office, as such, t h e n unless t h e con t ra ry in ten t ion appears , 
t he power m a y be exercised and the d u t y shal l be performed by the 
holder for t h e t i m e be ing of the office. 

32. (I) W h e r e an A c t confers a power or imposes a duty , then , 
unless t he cont ra ry in ten t ion appears , t h e power may be exercised, 
and the duty shall be performed, from t i m e to t ime, as occasion 
requires . 

(II) W h e r e an A c t gives power to any officers or persons 
to m a k e any rules , by-laws, orders, or regula t ions , i t shal l be implied 
t h a t such officers or persons m a y rescind, revoke, al ter , or va ry t h e 
same from t ime to t ime as occasion requ i res . 

33 . A n y Court , J u d g e , jus t ice of t he peace, officer, commissioner, 
arbi t ra tor , or other person author ised by law, or by consent of part ies 
to hear and de t e rmine any m a t t e r or t h ing , shall have au thor i ty to 
receive evidence and examine witnesses, and to adminis te r an oa th to 
all witnesses legally called before t h e m respect ively. 

SUPPLEMENTAL. 

34. Jud i c i a l not ice shall be t a k e n of every P roc l ama t ion or 
Order by the Governor w i th t h e advice of t h e Execu t ive Counci l made 
or p u r p o r t i n g to be made in pu r suance of a n y Ac t or I m p e r i a l Ac t 
and publ i shed in t he Gaze t te . 

35. (I) Dis tance of space men t ioned or indicated in an A c t 
shal l be computed according to t h e neares t rou te ord inar i ly used in 
t rave l l ing , unless m e a s u r e m e n t in a direct l ine be expressed, or t h a t 
cons t ruc t ion be rendered necessary by the con tex t . 

(II) The t ime prescribed or al lowed in an A c t for t h e 
doing of a par t i cu la r t h i n g shall , unless t h e con t ra ry in ten t ion appears , 
be t a k e n to exclude t h e day of t h e ac t or event from or after wh ich 
the t ime is to be reckoned, b u t to include t he day for t h e doing of 
t h a t t h i n g : 

Provided t h a t where t h a t day falls on Sunday , or on any day 
which is a t t he t i m e a publ ic or a b a n k hol iday t h r o u g h o u t N e w South 
Wales , t he t h i n g m a y be done on the first day following which is no t 
a Sunday or a publ ic or a b a n k hol iday as aforesaid. 

36. I n any Act , i n s t rumen t , or document , any A c t passed 
du r ing t h e present Session or hereafter to be passed m a y be cited by 
its shor t t i t le , or by reference to t he secular year in w h i c h i t was 

passed 



passed and its number , and an Imper i a l A c t by its shor t t i t le, or t h e 
year of t h e re ign in which it was passed and i ts c h a p t e r ; and an 
enac tmen t m a y be cited by reference to t h e section or subsection of 
t he A c t in which the e n a c t m e n t is contained, and every such reference 
shall be m a d e according to t h e copy of such A c t p r in ted b y t h e 
Gove rnmen t P r in t e r , or p u r p o r t i n g so to be, or, in t h e case of an 
I m p e r i a l Act , according to t h e copy of such A c t pr in ted by t h e 
Queen ' s P r i n t e r in London, or pu rpo r t ing so to be. 

37. W h e r e an Ac t is no t to come into operat ion immedia te ly on 
. t he passing thereof, and confers power to m a k e any appo in tmen t , to 
m a k e , g ran t , or issue any i n s t rumen t , t h a t is to say, any order, war ran t , 

' scheme, le t ters pa ten t , rules , regulat ions , or by-laws, to give notices, 
to prescr ibe forms, or to do any other t h i n g for t h e purposes of t h e 
Act , t h a t power may, unless t he cont ra ry in ten t ion appears , be exercised 
a t any t ime after t h e pass ing of t h e Act , so far as m a y be necessary 
or expedient for the purpose of b r ing ing the A c t in to operat ion a t t he 
date of the commencemen t thereof, subject to th is restr ic t ion, t h a t 
a n y i n s t r u m e n t made unde r t he power shall not , unless t h e con t r a ry 
in ten t ion appears in the Act , or the con t ra ry is necessary for b r i n g i n g 
t h e A c t in to operat ion, come in to operat ion un t i l the A c t comes in to 
operat ion. 

Act 

Regnal Year and 
number of Act. Title of Act. 

1G Vie. No. 1 ... 
22 Vic. No. 12 ... 

21 Vic. No. 17 ... 

Aii Act for shortening Acts of the Legislative Council. 
An Act to amend and extend tho Act passed for shortening Acts o 

the Legislature. 
An Act for continuance of temporary Acts. 


