
ANNO QUINQUAGESIMO P R I M O 

V I C T O R I A E R E G I N A E . 

An Act to regulate in certain particulars 
dealing's with the property of the Church 
of England in the Diocese of Sydney 
by extending to the present and future 
Bishops of the said Diocese the pro­
visions of all acts and instruments having 
reference to the Bishop of Sydney and his 
successors and by enabling the Synod of 
the said Diocese to deal with Church 
property which by reason of consecration 
or other express trust is devoted to some 
purpose which it has become impossible 
or inexpedient to carry out or observe. 
[22nd June, 1887.] 

WH E R E A S his la te Majesty K i n g W i l l i a m the F o u r t h did by 
let ters pa t en t dated t h e e igh teen th day of J a n u a r y one thousand 

e ight h u n d r e d and th i r ty-s ix erect found m a k e ordain and cons t i tu te 
all t h e terr i tories and islands comprised wi th in or dependent upon the 
Colonies of N e w South Wales V a n Diemen ' s L a n d and W e s t e r n Aus ­
t ra l ia in to a Bishop's See or Diocese and did declare and ordain t h a t 
t h e same should be styled the Bishopric of Aust ra l ia and did b y the 
said le t ters pa t en t ordain m a k e and cons t i tu te t h e R i g h t Reverend 
W i l l i a m G r a n t B r o u g h t o n Doctor in Divini ty to be t h e first Bishop of 
t h e said See of Aus t ra l i a And whereas by v i r tue of cer ta in powers of 
revocat ion conta ined in t h e said le t ters pa t en t H e r Majes ty Queen 
Victor ia by le t ters pa t en t dated t h e e igh teen th day of A u g u s t one 
t h o u s a n d eight hund red and for ty- two and by cer tain o ther le t ters 
pa t en t dated t h e twenty-fif th day of J u n e one thousand e ight h u n d r e d 
and forty-seven did divide t he said Diocese of Aus t ra l ia in to several 
dist inct dioceses and did cons t i tu te cer ta in par ts of the Colony of New 
South W a l e s to be a Bishop's See and Diocese and to be called the 
Bishopric of Sydney A n d did ordain m a k e and cons t i tu te t he said 
Wi l l i am Gran t B r o u g h t o n to be Bishop of t he said See of Sydney 
A n d whereas by le t ters pa t en t dated the n ine teen th day of October 
one thousand e igh t hund red and fifty-four after reci t ing t h a t t h e said 
W i l l i a m G r a n t B r o u g h t o n had depar ted th is life He r Majes ty did duly 
cons t i tu te and appoint t he R i g h t Reve rend Freder ic Barker Doctor in 
Divin i ty Bishop of t he said See and Diocese of Sydney as successor to 
t h e said W i l l i a m Gran t B r o u g h t o n A n d whereas t he l imits of t h e said 
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Diocese of Sydney have been from t ime to t i m e al tered by divers le t ters 
p a t e n t A n d whereas t h e lands t enemen t s a n d he red i t aments s i tua te 
w i th in t h e presen t l imits of t he said Diocese of Sydney and wh ich were 
originally vested in t he Bishop of t h e said Diocese of Aus t ra l i a have 
become and are now legal ly vested in t h e Bishop of Sydney and t h e 
Bishop of Aus t ra l i a w h e n ment ioned in any Ac t or S t a tu t e now in force 
in th i s Colony is in all m a t t e r s connec ted wi th the said Diocese of 
Sydney t a k e n to m e a n the Bishop of Sydney as if such Bishop were 
expressly men t ioned in t h a t A c t or S ta tu te A n d whereas t h e said 
Freder ic B a r k e r died in t h e year one thousand eight h u n d r e d and eighty-
two and a vacancy thereby occurred in t h e See of Sydney A n d whereas 
t h e Lord Archb i shop of Can te rbu ry h a v i n g been duly informed of t h e 
desire of t h e m e m b e r s of t h e C h u r c h of E n g l a n d in t h e Diocese of 
Sydney in t h a t behalf applied for a n d obtained H e r Majes ty ' s l icense 
or m a n d a t e by w a r r a n t u n d e r t h e royal s ign m a n u a l and signet and 
on t h e first day of J a n u a r y one thousand e ight hund red and eighty-four 
wi th o ther Bishops of t h e Church of E n g l a n d assisting h i m duly con­
secrated t he Reve rend Alfred B a r r y Doctor in Div in i ty t o be a Bishop 
of t h e C h u r c h of E n g l a n d A n d whereas t h e in t en t and purpose of such 
consecrat ion was t h a t t h e said Alfred B a r r y should exercise episcopal 
functions in t h e said Diocese of Sydney as Bishop of Sydney and successor 
to t h e said Freder ic B a r k e r deceased A n d whereas t he said Alfred 
B a r r y has been duly ins ta l led as Bishop of t h e said diocese and has 
entered u p o n t h e exercise of h is episcopal functions in t he said diocese 
as Bishop of Sydney and successor to t h e said Freder ic B a r k e r deceased 
A n d whereas in t h e c i rcumstances hereinbefore ment ioned and in con­
sequence of t he said Alfred B a r r y n o t hav ing been appointed Bishop of 
t h e Diocese of Sydney by le t ters p a t e n t doubts m a y arise respect ing 
t he r igh t s powers and privileges of the said Alfred Barry unde r I m p e r i a l 
Sta tutes in force in th i s Colony Ac t s of Council g ran t s deeds and other 
i n s t r u m e n t s in which the Bishop of Sydney and his successors are men­
tioned and it is expedient for t he be t t e r regula t ion and m a n a g e m e n t of 
t h e proper ty of t h e C h u r c h of E n g l a n d wi th in t h e said Diocese of 
Sydney t h a t such doubts should be set a t rest A n d whereas the re are 
vested in t he Bishop of Sydney and in divers bodies of Trus tees upon 
t r u s t for or for t h e use and benefit of t h e C h u r c h of E n g l a n d various 
parcels of l and s i tua te w i th in t he l imits of t he Diocese of Sydney some 
of wh ich lands are vacan t and u p o n others of t h e m churches schools 
and other bu i ld ings have been erected A n d whereas cer ta in of t h e 
said lands and bui ld ings have been devoted by consecrat ion or o ther 
express t r u s t to some par t i cu la r purpose wh ich by reason of c i rcum­
stances occurr ing since such consecrat ion or t h e creat ion of other such 
express t r u s t i t has become impossible or inexpedient to carry ou t or 
observe a n d i t is expedient in t he in teres t of t h e said chu rch t h a t 
power should be vested in the Synod of t he Diocese of Sydney of 
sell ing or otherwise deal ing wi th t he said lands and bui ld ings freed 
from such consecrat ion or other express t r u s t Be i t therefore enac ted 
b y t h e Queen ' s Mos t Exce l l en t Majes ty by and wi th t h e advice and 
consent of t h e Legis la t ive Council and Legis la t ive Assembly of N e w 
South Wales in P a r l i a m e n t assembled and by the au tho r i t y of t h e 
same as follows :— 

1. I n cons t ru ing all S ta tu tes Ac ts gran ts deeds a n d other ins t ru­
m e n t s t h e said Alfred B a r r y as such Bishop of t he said diocese as 
hereinbefore men t ioned and every o ther Bishop for the t ime be ing 
ac t ing and recognized as be ing t h e Bishop of t he said diocese and 
h a v i n g been consecrated according to t he m a n n e r and form prescr ibed 
and used b y the C h u r c h of E n g l a n d shal l i n all ma t t e r s connected wi th 
t h e Diocese of Sydney be deemed to be t h e successors of t h e said 
Bishop of Aus t ra l ia and Bishop of Sydney respectively and as such 
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successors shal l he enti t led to all real and personal proper ty which t h e 
said Bishop of Austra l ia and Bishop of Sydney respectively were seized 
of or en t i t led u n t o e i ther a t law or in equi ty h u t subject to t h e t rus t s 
affecting t h e same respect ively. 

2. I n any case in which lands churches schools or o ther bui ld ings 
and he red i t ament s s i tuate wi th in t h e l imits of t he Diocese of Sydney 
a re now or m a y hereafter be vested in t h e Bishop of Sydney or o the r 
Trus tee or Trustees ( including corporate Trustees appointed by or u n d e r 
t h e " C h u r c h of E n g l a n d Trus t P rope r ty Incorpora t ion A c t of 1881") 
and are held u p o n any express t rus t (whether by consecrat ion or o ther­
wise) for t he use a n d benefit of t h e Church of E n g l a n d and by reason 
of c i rcumstances which have occurred since such consecration or t h e 
creat ion of o ther such express t r u s t i t has in t h e opinion of t he Synod 
of t he said Diocese become impossible or inexpedien t to carry out or 
observe t he par t icu la r purpose or purposes to which such lands build­
ings and hered i taments or a n y of t h e m are by such consecrat ion or 
o ther t rus t devoted it shall be lawful for the Synod from t i m e to t i m e 
by rule or ordinance (passed on the th i rd read ing thereof by a major i ty 
of t he said Synod vot ing b y orders according to t he regula t ions of t h e 
said Synod) to declare such the i r opinion and by the same or any sub­
sequen t ru le or ordinance (passed in m a n n e r aforesaid) to direct t h a t 
a n y such lands bu i ld ings or he red i t ament s be sold demised or otherwise 
deal t wi th in m a n n e r in such ru le or ordinance to be specified freed 
from such consecrat ion or t rus t as t he case m a y be and such consecration 
or t rus t shall t he reupon by force of the said rule or ordinance cease and 
de te rmine . 

3 . W h e n e v e r and so often as t he Synod shall i n m a n n e r afore- : 
said have directed any such lands bui ld ings or he red i t aments as 
aforesaid to be sold demised or otherwise deal t wi th t h e Bishop of 
Sydney for t he t ime being m a y and he is he reby author ized to sell 
demise or otherwise deal w i th t h e same in his own n a m e a n d in his own 
n a m e to execu te and do all necessary assurances leases in s t rumen t s ac ts 
a n d th ings for g iv ing full and comple te effect to such direct ion accord­
ing to t h e t r u e in t en t of t he ru le or ordinance by which such direction 
shal l bo given A n d every assurance lease i n s t r u m e n t ac t or t h i n g 
execu ted or done by t h e Bishop of Sydney for t h e t ime be ing in exercise 
of t h e au tho r i t y by this section conferred upon h i m shall be as operative 
a n d effectual bo th a t law and in equi ty as if t h e same had been executed 
or done b y the Trustees or Trus tee ( inc luding such corporate Trus tees 
as aforesaid) in w h o m the same lands bui ld ings or he red i t ament s shal l 
immedia te ly pr ior to such exercise of au tho r i t y be vested. 

4. I t shall be lawful for t h e Synod by any such rule or ordinance 
as aforesaid or by a n y subsequen t ru le or ordinance passed in l ike 
m a n n e r and from t i m e to t ime to direct how and in w h a t m a n n e r any 
proceeds ren t s or o ther moneys ar is ing from any such sale demise or 
deal ing as aforesaid shall be dealt w i th and applied and t h e same shal l 
be deal t w i t h and applied accordingly Provided t h a t such proceeds 
r en t s a n d o ther moneys shall (after p a y m e n t the reou t of al l p roper 
expenses) be deal t wi th and applied for t he use and benefit of t h e 
Church of E n g l a n d in t h e par ish or ecclesiastical district in which 
t h e lands bui ld ings or heredi taments from which such proceeds ren t s 
or o ther moneys shal l have arisen are s i tua te unless t h e Synod shal l 
by any such rule or ordinance as aforesaid or b y any subsequen t ru le 
or ordinance passed in l ike m a n n e r declare t h a t by reason of c i rcum­
stances which have occurred since t h e creat ion of t he express t r u s t 
(whether by consecration or otherwise) upon which t h e said lands 
bui ld ings or he red i t ament s are held i t is in t he opinion of t h e Synod 
inexpedien t to apply t he said proceeds r en t s or o ther moneys in such 
parish or ecclesiastical district in which case t h e said proceeds r en t s or 
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other moneys may (after payment thereout of all proper expenses) be 
dealt with and applied for the use and benefit of the Church of England 
in any other parish or ecclesiastical district in the said Diocese of Sydney. 

5. Provided always and it is hereby enacted that it shall not be 
lawful for the Synod to pass any rule or ordinance in the second or 
fourth sections of this Act mentioned without the consent in writing 
of the Incumbent and a majority of the churchwardens for the time 
being of the parish or ecclesiastical district in which such lands 
buildings or hereditaments are situate and in the case of lands build­
ings or hereditaments or of proceeds rents or moneys arising from lands 
buildings or hereditaments which have been within twenty years 
gratuitously granted or assured upon trust for or for the use and 
benefit of the Church of England by any private donor without the 
consent previously had and obtained of such donor his heirs or assigns. 

6. I t shall be lawful for the Synod by rule or ordinance to 
direct that any proceeds rents or other moneys arising from any such 
sale demise or dealing as aforesaid and not immediately required to be 
dealt with and applied as aforesaid be invested in the names of not 
fewer than two persons to be for that purpose nominated in such rule 
or ordinance in or upon freehold securities in the Colony of New South 
Wales or be deposited in the like names at interest with any joint 
stock company carrying on the business of bankers in Sydney and the 
interest arising from such investment or deposit shall be dealt with 
and applied in the manner prescribed in the fourth section of this Act 
Avith regard to the proceeds rents or other moneys as therein mentioned. 

7. A certified copy under the hand of the President of the 
Synod of any rule or ordinance passed in pursuance or by virtue of 
the second section of this Act shall within three months after the 
passing thereof be recorded in the Supreme Court in the office of the 
Master in Equity and a duly certified or office copy of such recorded 
copy shall in favour of all persons purchasing or otherwise acquiring 
any interest in any lands buildings or hereditaments by such rule or 
ordinance directed to be sold demised or otherwise dealt with be deemed 
conclusive evidence that such rule or ordinance was duly passed as 
required by this Act and was in the terms appearing by such certified 
or office copy and that all consents necessary to be had and obtained 
under the fifth section of this Act had been duly had and obtained. 

8. The receipt of any person or persons for that purpose named 
in any such rule or ordinance as aforesaid shall completely discharge 
all persons purchasing or acquiring any interest in any such lands 
buildings or hereditaments as aforesaid from all such proceeds rents or 
other moneys as aforesaid as shall in such receipt be expressed to have 
been received And no such person or persons shall be concerned or 
entitled to see to the application of any such proceeds rents or other 
moneys. 

9. So much of the " Church of England Trust Property Incor­
poration Act 1881" as is inconsistent with this Act is hereby repealed. 

10. This Act may be cited for all purposes as the " Sydney 
Bishopric and Church Property Act 1887." 

An 


