
No. IV. 
An Act tor vest ing the Orphan School Esta tes in 

the Trustees of the Clergy and School Lands 
in the Colony of New South Wales and for 
duly governing the Children at School and 
in Apprenticeship. [2nd August, 1826.] 

WH E R E A S by I n d e n t u r e dated t he twenty-seventh day of M a y 
one t h o u s a n d e ight h u n d r e d and twen ty - th ree and made 

be tween H i s Excel lency Sir Thomas Brisbane K n i g h t Commander of 
t h e Mos t Honorab l e Mi l i t a ry Order of t h e B a t h Cap ta in General and 
Governor- in-Chief in a n d over H i s Majes ty ' s Colony of New South 
W a l e s and i t s Dependencies of t h e one pa r t and t h e Reverend Samuel 
Mar sden Clerk Pr inc ipa l Chapla in of t h e said Colony J o h n P a l m e r of 
P a r r a m a t t a in t h e said Colony Esqu i r e and J o h n H a r r i s of t he South 
Creek in t h e said Colony Esqu i r e of t h e o ther pa r t rec i t ing t h a t by a 
Deed of G r a n t unde r t h e Seal of t h e said Colony da ted t h e fifteenth 
day of A u g u s t one t h o u s a n d e ight h u n d r e d and t h r ee Ph i l ip Gidley 
K i n g E s q u i r e t h e n Capta in Genera l and Governor- in Chief in and over 
H i s Majes ty ' s said Colony and i ts Dependencies did give and g ran t 
u n t o M r s . A n n a Jo sepha K i n g Mrs . El izabeth Pa t e r son t h e Reverend 
Samuel Marsden Thomas J a m i s o n J o h n H a r r i s and J o h n P a l m e r 
Esqui res t h e t h e n Commi t t ee for conduc t ing t h e Female O r p h a n 
I n s t i t u t i o n of t h e Se t t l ements of New Sou th Wales aforesaid and in 
case of t he i r dea th or absence from t h e Colony to such two mar r ied 
ladies wives of Commissioned Officers as m i g h t be wil l ing to under 
t ake t h a t char i t ab le office and to t h e gent lemen ac t ing as Clergymen 
of t h e Church of E n g l a n d t h e Pr inc ipa l Surgeon and Commissary for 
t h e t ime-being for t h e purpose aforesaid to have and to hold for ever 
twelve t housand th ree h u n d r e d acres of l and s i tua te in t h e Dis t r ic t of 
C a b r a m a t t a bounded on t h e n o r t h side by the Prospec t Common 
G r o u n d on t h e west by a sou th l ine of four h u n d r e d a n d n ine ty-e ight 
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chains to C a b r a m a t t a Creek which was to he t h e bounda ry on t h e 
sou th side to Cap ta in C u m m i n g s ' farm along- h i s side l ine n o r t h sixty-
e ight chains fifty l inks t h e n n o r t h thir ty-f ive degrees east two hund red 
a n d sixty-seven cha ins fifty l inks to t h e Prospec t Creek which was to 
be t h e r ema in ing par t of t h e b o u n d a r y toge the r w i t h t h e farms gran ted 
u p to t h a t da te t h e said Commi t t ee pay ing or caus ing to be paid an 
a n n u a l qu i t - ren t of Twelve P o u n d s Six Shil l ings for t h e aforesaid 
twelve t h o u s a n d th ree h u n d r e d acres of l and after t he t e r m or t i m e of 
five years payable from t h e funds of t h a t I n s t i t u t i o n 

A n d rec i t ing t h a t by a Deed of G r a n t unde r t h e Seal of t h e 
Colony aforesaid da ted t h e first day of M a y one t h o u s a n d e ight 
h u n d r e d a n d four t h e said Ph i l ip Gidley K i n g Capta in General 
Governor a n d Commander- in-Chief as aforesaid did give and g r a n t 
u n t o t h e said M r s . A n n a J o s e p h a K i n g M r s . E l izabe th Paterson t he 
Reverend Samuel Marsden Thomas J a m i s o n J o h n H a r r i s and J o h n 
Pa lmer Esqu i res t h e t h e n Commi t t ee for conduct ing t h e aforesaid 
I n s t i t u t i o n and in case of t he i r dea th or absence from t h e Colony to 
such two mar r i ed ladies wives of Commissioned Officers as m i g h t be 
wil l ing to u n d e r t a k e t h a t char i t ab le office and to t h e gen t lemen ac t ing 
as Clergymen of t h e C h u r c h of E n g l a n d t h e Pr inc ipa l Surgeon and 
Commissary for t h e t ime-be ing for t h e purpose aforesaid to have and 
to hold for ever two acres and seventeen rods of g round ly ing and 
s i tua te in t h e townsh ip of Sydney and described as follows viz. front 
from Underwood ' s Corner sou th th ree and a qua r t e r east two hund red 
and fifty feet t h e n to t h e A r c h of Bridge east fourteen and three-
quar t e r s n o r t h th ree h u n d r e d and forty feet s t ream l ine reserving 
twen ty - two feet for s t ream para l le l w i t h Lord ' s a n d R a n d a l l ' s leases 
t h r ee h u n d r e d and fifteen feet t h e n Underwood ' s side u p to s t reet west 
t w e n t y a n d a half sou th th ree h u n d r e d and e ighty- two feet t h e said 
Commit tee pay ing or caus ing to be pa id to t h e Crown an a n n u a l qui t -
r en t of One Shi l l ing for t h e aforesaid a l lo tment after t h e expi ra t ion of t h e 
t e r m or t ime of five years payable from t h e funds of t h e said I n s t i t u t i o n 

A n d fur ther rec i t ing t h a t by a Deed of G r a n t u n d e r t h e Seal 
of t h e Terr i tory aforesaid dated t h e t e n t h day of A u g u s t in t h e year 
of our L o r d one t h o u s a n d e ight h u n d r e d and six t h e said Ph i l ip 
Gidley K i n g Capta in General Governor- in-Chief as aforesaid did give 
and g r a n t u n t o t h e said Mrs . A n n a Jo sepha K i n g M r s . E l izabe th 
Pa t e r son t h e Reverend Samuel Mar sden J o h n P a l m e r Thomas J a m i s o n 
and J o h n H a r r i s Esqu i res t h e t h e n Commi t t t ee for conduc t ing t h e 
aforesaid I n s t i t u t i o n a n d in case of the i r dea th or absence from t h e 
Colony to such two mar r ied ladies wives of Commissioned Officers as 
m i g h t be wil l ing to u n d e r t a k e t h a t char i tab le office and to t h e gentle
men ac t ing as Clergymen of t h e C h u r c h of E n g l a n d Pr inc ipa l Surgeon 
a n d Commissary for t h e t ime-be ing t w o h u n d r e d and e ighty acres of 
l and t h e remainder of Grose F a r m ly ing and s i tua te in t h e Dis t r ic t of 
Pe te r sham-h i l l and described as follows commencing a t t h e south-eas t 
corner of farm and r u n n i n g east t h i r t y degrees n o r t h 
fifty-six chains thence n o r t h t h i r t y degrees west t o t h e Sydney R o a d 
which road is t h e nor th -wes t b o u n d a r y a n d thence by 
farm a n d Foveaux 's lease reserving a road t h r o u g h of one cha in wide 
in t h e mos t convenient p a r t t o t h e farms at B u l l a n a m i n g A n d the r e 
be ing reason to suppose t h a t a g r a n t of t h i r t y acres had been given 
w i th in t h e above l imi ts which could no t be t raced to i ts t hen possessor 
a reservat ion was the reby m a d e should t h e g ran t thereafter be proved 
to be legal t h e said two h u n d r e d and e igh ty acres of l and to be had 
and held by t h e aforesaid Commit tee or t h e members composing t h e 
same for t h e t ime-being free from all fees taxes qu i t - ren t s a n d other 
acknowledgments for t h e space of five; years from t h e da te thereof 
such t imber as m i g h t be t h e n growing or migh t thereaf ter grow upon 
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t h e said l and which m i g h t be deemed iit for N a v a l purposes to be 
reserved for t h e use of t h e Crown a n d pay ing an a n n u a l qu i t - r en t of 
Six Shi l l ings after t h e t e r m or t i m e of five years before ment ioned 

A n d fur ther rec i t ing t h a t by H i s Majes ty ' s Commission bea r ing 
date t h e th i rd day of F e b r u a r y in t he second year of his re ign H i s 
Majesty did give and g ran t u n t o t he said Sir Thomas Br i sbane full 
power and au thor i ty to agree lor such lands t enemen t s a n d heredi ta
men t s as should be in H i s Majesty 's power to dispose of and t h e m to 
g r a n t to a n y person or persons upon such t e rms and under such mode
r a t e qu i t - r en t s services and acknowledgments to be the reupon reserved 
to H i s Majesty according to such ins t ruc t ions as should be given to 
t h e said Sir Thomas Br i sbane unde r his Sign M a n u a l which said 
g r a n t s were to pass and be sealed by H i s Majes ty ' s Seal of t h e said 
Colony and i t s Dependencies and be ing entered upon record by such 
officer or officers as t he said Sir Thomas Br i sbane should appoin t 
t h e r e u n t o should be good and effectual in law agains t 11 is Majesty His 
He i r s a n d Successors 

A n d also reci t ing t h a t t he said Samuel Marsden -John P a l m e r 
a n d J o h n H a r r i s were t h e only th ree of t h e aforesaid grantees who are 
no t e i ther dead or absent from t h e Colony aforesaid 

A n d also rec i t ing t h a t i t had been contracted and agreed by and 
be tween t h e said Sir Thomas Br i sbane a n d the t h e n Commi t t ee for 
conduc t ing t h e said Fema le O r p h a n I n s t i t u t i o n t h a t t h e said two 
hundred and e igh ty acres of land should be sur rendered and reconveved 
to H i s Majesty his H e i r s and Successors and t h a t in considerat ion of 
such sur render and reconveyance t h e said Sir Thomas Br i sbane should 
give and g r a n t u n t o t h e said Samuel Marsden J o h n P a l m e r a n d J o h n 
H a r r i s and t h e survivors and survivor of t h e m and t h e heirs and 
assigns of such survivor 

I n t r u s t for t h e benefit of t he said Female O r p h a n I n s t i t u t i o n 
as there inaf ter ment ioned 

One t h o u s a n d acres of land in Township n u m b e r t h r ee in t h e 
Coun ty of R o x b u r g h in t he Terr i tory aforesaid a n d also six h u n d r e d 
acres of land in t he District of C a b r a m a t t a aforesaid " 'ranted to tin; 
said I n s t i t u t i o n by t h e said Governor Philip Gidley K i n g only by a 
m e m o r a n d u m in t h e book of t he Surveyor Genera l of t h e Terr i tory 
aforesaid dated t h e e leventh day of A u g u s t one thousand eight hundred 
a n d six in l ieu of two h u n d r e d and twen ty acres of t he or iginal " r a n t 
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of rive h u n d r e d acres a t P e t e r s h a m aforesaid resigned by t h e Commit tee 
of t h e said I n s t i t u t i o n A n d also t h e piece or parcel of l and a t P a r r a -
m a t t a called A r t h u r ' s H i l l on which t h e Female O r p h a n H o u s e of t h e 
said I n s t i t u t i o n now s tands which said piece or parcel of l and has 
never yet been g ran ted to t he said I n s t i t u t i o n 

A n d also rec i t ing t h a t i t be ing doubtful whe the r t h e two first 
recited g r a n t s of twelve t housand th ree h u n d r e d acres and two acres 
a n d seventeen rods of land were so technical ly worded as to convey 
legal estates for t h e benefit of t h e said I n s t i t u t i o n for ever t h e said Sir 
Thomas Br i sbane h a d agreed to r e g r a n t and assure t h e same to t h e 
said Samuel Marsden J o h n Pa lmer and J o h n H a r r i s and t h e survivors 
of t h e m and t h e heirs and assigns of such survivor 

I n t r u s t for t h e benefit of t h e said Ins t i t u t ion as there inaf ter 
ment ioned 

I t was witnessed t h a t the; said Samuel Mar sden J o h n P a l m e r 
a n d J o h n H a r r i s in p u r s u a n c e of t h e order direct ion and appo in tmen t 
of t h e t h e n Committee; of t h e aforesaid I n s t i t u t i o n by a m i n u t e en te red 
in the i r book and bea r ing date t h e e igh th day of M a y one t housand 
e ight h u n d r e d and twen ty - two a im for t h e considerat ions aforesaid 
ba rga ined sur rendered reconveved a n d assigned to H i s Majesty H i s 
Heirs a n d Successors 

All 



Al l those two h u n d r e d a n d e igh ty acres of l and t h e r ema inde r 
of Grose F a r m ly ing and s i tua te in t h e Dis t r ic t of Pe te r sham-h i l l a n d 
described as the re in men t ioned to have a n d to hold t h e same u n t o H i s 
said Majesty H i s H e i r s and Successors for ever 

A n d it was the reby fur ther wi tnessed t h a t in considerat ion of 
the said sur render and for t h e o ther considerat ion aforesaid t h e said 
Sir Thomas Br i sbane in pu r suance of t h e power and au tho r i t y so given 
a n d g ran ted u n t o h i m as aforesaid did give a n d g ran t u n t o t h e said 
Samue l M a r s d e n J o h n P a l m e r and J o h n H a r r i s a n d t h e survivors and 
survivor of t h e m and t h e he i rs and assigns of such survivor 

A l l those twelve t h o u s a n d t h r e e h u n d r e d acres of l and s i tua te 
in t h e Dis t r ic t of C a b r a m a t t a aforesaid a n d hereinbefore more par t icu
lar ly described 

A n d also all those two acres and seventeen rods of g round ly ing 
a n d s i tua te in t h e Township of Sydney as hereinbefore more par t icu
lar ly men t ioned and described. 

A n d also all those one t h o u s a n d acres of l and of Township 
n u m b e r t h r e e in t h e Coun ty of R o x b u r g h bounded on t h e n o r t h by an 
east l ine e igh ty chains on t h e east by a n o r t h l ine of one h u n d r e d 
and t h i r t y chains on t h e n o r t h by a west l ine of e igh ty a n d on t h e 
west by a sou th l ine of one h u n d r e d a n d t h i r t y chains be ing section 
n u m b e r s ix teen and p a r t of section n u m b e r fifteen 

A n d also six h u n d r e d acres of l and s i tua te ly ing and be ing in 
t h e Dis t r i c t of C a b r a m a t t a aforesaid bounded by a l ine n o r t h th i r ty -
five east of t h e aforesaid g ran t of twelve thousand th ree h u n d r e d acres 
be ing two h u n d r e d and seventy-six chains fifty l inks in l eng th t hence 
by a s t r a igh t l ine to t h e nor th -wes t ang le of lot th roe h u n d r e d a n d 
forty g r an t ed to J o n e s t h e n c e by J o n e s a n d C u m m i n g s ' 
fa rm reserv ing a road of one h u n d r e d feet wide in t h a t l ine 

A n d also all t h a t piece or parcel of l and con ta in ing by est ima
t ion s ixty acres called A r t h u r ' s H i l l s i tua te a n d be ing in P a r r a m a t t a 
aforesaid be ing bounded on t h e east side by t h e creek which separa tes 
i t from Vineya rd F a r m and on t h e west side by t h e farm k n o w n by 
t h e n a m e of I r v i n g ' s F a r m a n d crossed by a publ ic road of one h u n d r e d 
feet in b r e a d t h toge the r w i t h al l houses outhouses &c. saving and 
reserv ing to H i s Majesty H i s H e i r s and Successors such t imbe r as is 
now growing or m a y grow hereafter upon t h e said l ands which shal l 
be deemed fit for N a v a l purposes also such pa r t s of t h e said l ands as 
a re now or shal l hereaf ter be requ i red by t h e proper officer of H i s 
Majes ty ' s Gove rnmen t for a h ighway or h ighways to hold t h e said 
several l ands t he r eby g ran t ed to t h e said Samuel M a r s d e n J o h n 
P a l m e r and J o h n H a r r i s and t h e survivors and survivor of t h e m a n d 
t h e he i rs a n d assigns of such survivor for ever 

A t and u n d e r to H i s Majesty H i s H e i r s and Successors t h e 
qu i t - ren t or s u m of F o u r t e e n P o u n d s One Shi l l ing of lawful money 
year ly for ever 

A n d it was the reby declared t h a t t h e said g ran tees a n d the i r 
survivors should s tand seized of a n d in t rus t ed in t h e said l ands a n d 
premises for ever upon t r u s t t o pe rmi t a n d suffer t h e same to be used 
occupied a n d enjoyed for t h e suppor t m a i n t e n a n c e a n d benefit of t h e 
F e m a l e O r p h a n I n s t i t u t i o n of N e w Sou th W a l e s and upon fu r the r 
t r u s t to let convey sell and dispose of t h e said l ands and premises for 
such ends in te res t s and purposes as t h e Commi t t ee for t h e t ime-be ing 
of t h e said I n s t i t u t i o n shal l from t ime to t i m e by any m i n u t e or 
m i n u t e s to be en te red in the i r book or books order direct or appo in t 
and u p o n no o ther t r u s t or for no o ther end in teres t or purpose wha t 
soever 

A n d whereas by Le t t e r s P a t e n t dated t h e n i n t h day of March 
one t h o u s a n d e ight h u n d r e d and twenty-s ix H i s Majesty was pleased 
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to c rea te a Corpora t ion by t h e n a m e of t h e Trus tees of t h e Clergy and 
School L a n d s in t h e Colony of N e w South W a l e s 

A n d whereas doubts have been raised w h e t h e r t h e exchange 
men t ioned to have been m a d e of t h e said two h u n d r e d a n d e ighty 
acres of l and hereinbefore described as t h e r ema inde r of Grose F a r m 
for one t h o u s a n d acres of o ther l and in t h e Coun ty of R o x b u r g h as 
aforesaid was n o t defective and whereas in order to quie t t h e said 
doubts a n d in considerat ion t h a t t h e said exchange was agreed u p o n 
between H i s Excel lency t h e la te Governor Macquar i e and t h e Com
mi t t ee for conduc t ing t h e said F e m a l e O r p h a n I n s t i t u t i o n a t a t i m c w h e n 
t h e said two h u n d r e d and e ighty acres were waste and uncu l t iva ted and 
t h e said one t h o u s a n d acres of l and in t h e Coun ty of R o x b u r g h were 
considered as fully equivalent the re to and also in considerat ion t h a t 
t h e G o v e r n m e n t unde r t h e faith of t h e said exchange be ing good and 
lawful h a d laid out and expended large sums of money in t h e c lear ing 
fencing a n d bu i ld ing u p o n t h e said two h u n d r e d and e igh ty acres of 
l and described as aforesaid it is j u s t a n d expedient t h a t t h e said 
exchange should be declared lawful Be i t therefore enacted by H i s 
Excel lency t h e Governor of N e w Sou th W a l e s w i t h t h e advice of t h e 
Legis la t ive Counci l T h a t t h e said two h u n d r e d and e ighty acres of l and 
described as aforesaid a t Grose F a r m shal l be vested in H i s Majesty 
H i s He i r s and Successors for ever. 

2. A n d be i t fur ther enacted T h a t t h e said one t h o u s a n d acres 
of l and s i tua te in t h e County of R o x b u r g h and also all o ther t h e 
lands t enemen t s and he red i t ament s w i th the i r appur t enances be longing 
to t h e said O r p h a n School unde r and by v i r tue of t h e said reci ted 
deed a n d all t h e es ta te r i gh t and t i t le in law or equi ty the re to shal l 
be a n d t h e same are hereby vested in t h e said Trus tees of t h e Clergy 
and School L a n d s a n d the i r successors lor ever. 

3 . A n d whereas t he accounts of t h e said O r p h a n School were 
set t led u p to t h e thir ty-f i rs t day of December one t h o u s a n d e ight 
h u n d r e d a n d twen ty - th ree Be i t fu r ther enacted T h a t t h e said 
Trus tees t h e Reverend Samuel Marsden J o h n P a l m e r a n d J o h n H a r r i s 
and all o the r Trus tees and Commit tees theretofore concerned in t h e 
m a n a g e m e n t of t h e same shal l be and t h e y are hereby released from 
all responsibi l i ty as such Trus tees or Commit tees and all o ther Com
mi t tees or persons hav ing t h e care or disposal of t h e es ta tes or funds 
of t h e said Schools since t h e said thir ty-f i rs t day of December shal l 
upon pass ing the i r accounts to t h e satisfaction of t h e said Trus tees of 
t h e Clergy and School L a n d be in l ike m a n n e r released from all 
responsibi l i ty as aforesaid and t h a t t h e t r u s t s in t h e m or in any of t h e m 
or in any person or persons vested in respect of said estates shal l be 
and t h e same are hereby declared to be de termined Provided t h a t 
claims now legally ou t s t and ing agains t t h e said Trus tees or any of 
t h e m in respect of t h e said t r u s t s m a y be m a d e and enforced aga ins t 
t h e said Corpora t ion in t h e same m a n n e r as t hey m i g h t have been 
aga ins t t h e said Trus tees or any of t h e m if t h i s Ac t h a d no t been 
passed. 

4. A n d be i t fu r ther enacted T h a t t h e said Corporat ion shal l 
provide in a bye-law t h a t t h e said F e m a l e O r p h a n School at P a r r a m a t t a 
and all o ther F e m a l e Schools in t h e said Colony w h e t h e r in p a r t or 
entirely suppor ted by t h e funds vested in t h e said Corporat ion be duly 
inspected by a F e m a l e Commi t t ee or Commit tees to be nomina ted by 
t h e K i n g ' s Visi tor for t h e t ime-being or t h e person or persons lawfully 
au thor ised to act as such wi th t h e approba t ion of t h e Governor or 
A c t i n g Governor for t h e t ime-being. 

5. A n d whereas i t is expedient t h a t t h e said Trus tees of t h e 
Clergy and School L a n d s should be empowered to m a k e rules orders 
bye-laws and regula t ions from t i m e to t ime for t h e gove rnmen t of t he 
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chi ldren received in to t h e Schools suppor ted in whole or in p a r t ou t Of 
or by t h e said es ta te or funds Be i t therefore enacted by and w i t h 
t h e au tho r i t y and advice aforesaid T h a t t h e said Trus tees and the i r 
successors for t h e t ime-being shal l and they arc hereby author ised and 
empowered to m a k e such rules orders bye-laws and regula t ions from 
t i m e to t ime as to t h e m shal l seem meet and proper for t h e good 
government a n d discipline of t h e said Schools and of t h e chi ldren 
received in to t h e same and for t h e appren t ic ing of such chi ldren in 
l ike m a n n e r and subject t o t h e same approba t ion condit ion a n d reser
va t ion as in a n d by t h e said Le t t e r s P a t e n t a re m a d e and provided for 
m a k i n g bye-laws for t h e good government of t h e Corporat ion the re in 
ment ioned and such ru les orders bye-laws a n d regula t ions or any of 
t h e m from t ime to t ime to al ter or repeal and instead thereof to m a k e 
new or o ther bye-laws. 

0. Provided t h a t all d isputes be tween t h e said apprent ices a n d 
the i r mas te r s or mistresses and all compla in t s by ei ther pa r ty shal l be 
de te rmined in a s u m m a r y way by one or more J u s t i c e or Jus t i ces of 
t h e Peace who are hereby empowered to examine t h e compla inant 
a n d witnesses on oa th in respect thereof a n d to pun i sh t he apprent ice 
b y soli tary confinement in such place as by t h e Governor shall be 
appoin ted for any t i m e n o t exceeding one m o n t h or by ex tend ing t h e 
t i m e of service to any t e r m not exceeding one year A n d also to pun i sh 
t h e mas te r or mist ress by w i thd rawing t h e service of such apprent ice 
or by a fine to t h e K i n g not exceeding t h e s u m of Ten P o u n d s for 
each offence to be levied by distress a n d sale of t h e goods of such 
mas te r or mis t ress in t h e u sua l m a n n e r if no t paid wi th in twenty-four 
hour s after sentence shal l have been given in t h e case. 

7. Provided also t h a t any of t h e par t ies aforesaid m a y appeal 
t o t h e Cour t of Q u a r t e r Sessions in a s u m m a r y way by pet i t ion from 
any such de te rmina t ion which Cour t of Q u a r t e r Sessions is hereby 
au thor i sed to hear a n d de te rmine such appeal and to award costs to 
e i ther appel lan t or respondent no t exceeding Five P o u n d s . 

8. A n d be it fu r ther enacted Tha t all fines recovered unde r t h i s 
Ac t shal l be paid to H i s Majesty and applied to t h e publ ic uses of t h e 
Colony. 


