
HABITUAL CRIMINALS ACT. 

Act No. 19,1957. 
An Act to make provision for and with respect to 

the pronouncement, detention and control of 
habitual criminals; to repeal the Habitual 
Criminals Act, 1905; to amend the Prisons 
Act, 1952, the Criminal Appeal Act of 1912 
and certain other Acts; and for purposes 
connected therewith. [Assented to, 29th 
April, 1957.] 

BE it enacted by the Queen's Most Excellent Majesty, 
by and with, the advice and consent of the Legis­

lative Council and Legislative Assembly of New South. 
Wales in Parliament assembled, and by the authority of 
the same, as follows :— 

1. (1) This Act may be cited as the "Habitual 
Criminals Act, 1957". ] 
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(2) This Act shall commence upon a day to bo 
appointed by the Governor and notified b y proclamat ion 
published in the Gazette. 

2 (1) The enac tments ment ioned in the Schedule to 
this Act a re to the extent there in specified hereby 
repealed. 

(2) (a ) No th ing in this Act- shall affect the val idi ty 
of the declarat ion of any person as a n habi tua l cr iminal 
under t he provis ions of the Hab i tua l Criminals Act, 
1905-1952. 

(b) Any pe r son who, immediately before the 
commencement off th is A c t , was an h a b i t u a l cr iminal 
under t he provis ions of the H a b i t u a l Criminals Act, 
1905-1952, shal l be an hab i tua l c r iminal under the 
provisions of th is Act, and shall,, unless immediate ly 
before such commencement, he was a t l a rge p u r s u a n t to 
a license g ran ted to h im under the provis ions of section 
seven of the Hab i tua l Criminals Act, 1905-1952, be 
detained in p r i son unt i l he is released in accordance wi th 
the provisions of subsection one of. section seven of this 
Act. 

(c) Wi thou t prejudice to the genera l i ty of any 
of the provisions of the In t e rp re t a t i on Act of 1897, as 
amended by subsequent Acts , any proceedings unde r 
p a r a g r a p h . (1) o r (2.) of section eight of: t h e Hab i tua l 
Criminals Act, 1905-1952, which were pending 
immediately before the commencement of t h i s Act. may, 
notwi ths tanding the p rov i s ions of this Act,, be continued 
a n d completed under t ha t section af ter t ha t commence­
ment , and for the purposes of a n y such proceedings 
the said section eight shall be deemed to be amended by 
omi t t ing the words " r e c o m m i t t e d to the place of 
confinement, and he shall be so recommit ted accordingly, 
and the judge , justice, or just ices may g r a n t any 
necessary w a r r a n t for his r e c o m m i t t a l " and by inser t ing 
in lieu thereof the words " detained in p r i son until" he is 
re leased in accordance with the provis ions of subsection 
one of section seven of the H a b i t u a l Criminals Act,. 1957, 
and the judge , just ice or just ices may g r a n t any necessary 
w a r r a n t for his committal to prison, accord ing ly" . 

(d) 



(d) Any person detained in pr i son p u r s u a n t 
to the provis ions of p a r a g r a p h (b) of this subsection, or 
p u r s u a n t to a direction of a judge, justice or just ices 
given under the provis ions of section eight of the 
Hab i tua l Criminals Act, 1905-1952, as deemed to be 
amended by p a r a g r a p h (c) of this subsection, in respect 
of proceedings re fe r red to in the said p a r a g r a p h (c) 
shall be deemed to be a convicted pr i soner within the 
meaning of the P r i sons Act, 1952, as amended by this Act. 

(3) (a) All moneys which immediately before the 
commencement of this Act were s tanding to the credit of 
an habi tua l cr iminal in an account opened in his name a t 
a Gaol p u r s u a n t to Regulat ion twenty-one of the 
Regulat ions made under the Hab i tua l Cr iminals Act, 
1905, as amended by subsequent Acts , and published in 
the Gazette number one hundred and thirty-five of the 
eleventh day of October, one thousand nine hundred and 
twenty-nine, shall continue to s tand to the credit of such 
habi tua l cr iminal in such account unt i l he is released in 
accordance with the provis ions of subsection one of 
section seven of this Act, and shall upon his release be 
deal t wi th in the manner prescr ibed by p a r a g r a p h (1) of 
Regulat ion 22A of those Regula t ions as if tha t p a r a g r a p h 
were in force a t the da te of his being so released. 

(b) All moneys paid, ei ther before or af ter 
the commencement of this Act, to the Managing Secre ta ry 
of the P r i s o n e r s ' Aid Associat ion p u r s u a n t to the said 
p a r a g r a p h (1) and held by h im for paymen t to an 
habi tua l cr iminal or held by such Associat ion in t r u s t for 
an habi tua l cr iminal shall continue to be so held and 
shall be deal t with as if the said Regulat ion 22A 
( p a r a g r a p h (7) thereof excepted) were in force and 
applied to such moneys. 

3. (1) I n this Act, unless the context or subject 
ma t t e r otherwise indicates or requires ,— 

" I m p r i s o n m e n t " includes penal servi tude, and 
" i m p r i s o n " and der ivat ions thereof have 
corresponding meanings . 

" I n d i c t m e n t " 



" I n d i c t m e n t " includes any informat ion presen ted 
or filed as provided, by law for the prosecut ion 
of offences. 

" J u d g e " means, a J u d g e of the Supreme- Court or 
Cha i rman of Quar t e r Sessions. 

" R e g u l a t i o n s " means regula t ions made under this 
Act. 

(2) F o r the purposes of this Act, any person 
sentenced or otherwise dealt with unde r s u b p a r a g r a p h 
(ii) of p a r a g r a p h (d) of subsection one of section 51A of 
the Jus t i ces Act, 1902, a s amended by subsequent Acts , 
shall be deemed to be a person convicted on indictment. 

4. (1) W h e n any person of or above the age of 
twenty-five y e a r s is convicted on indictment and he 
has on a t leas t two occasions previously served sep­
a ra t e t e r m s o f impr i sonment as a consequence of his 
convictions of indictable offences, no t being indictable 
offences tha t w e r e deal t with summar i ly wi thout his 
consent, then if the judge before whom such p e r s o n is so 
convicted is satisfied t ha t it is expedient wi th a view 
to such pe rson ' s reformat ion or t h e prevent ion of crime 
t h a t such person should be deta ined in pr ison for a 
subs tant ia l t ime, t h e judge may, in addi t ion to pass ing 
sentence upon such person for the offence of which he 
is so convicted, pronounce h im to be an hab i tua l cr iminal 
and shall thereupon pass a fur ther sentence upon h im in 
accordance wi th the provis ions of section six of th is Act . 

(21) W h e n any person of or above the age of twenty-
five year's. is convicted summar i ly before a s t ipendiary 
mag i s t r a t e of an indictable offence punishable sum­
mar i ly only wi th the consent of such person, and he 
has on a t least two occasions previous ly served sep­
a r a t e t e rms of impr isonment as a consequence of his 
convictions of indictable offences, not being indictable 
offences t ha t were deal t wi th summar i ly wi thout his 
consent, the s t ipendiary mag i s t r a t e may, in addi t ion to 
pass ing sentence upon him for the offence of which he is 
then convicted, d i rec t t h a t a n appl icat ion be m a d e by the 
clerk of the peace to a judge to have such person 
pronounced to be an hab i tua l cr iminal . 

If 



If the judge to whom such applicat ion is made is 
satisfied tha t it is expedient with a view to such pe r son ' s 
reformat ion or the prevent ion of cr ime tha t such pe r son 
should be detained in p r i son for a substant ia l t ime, the 
judge m a y pronounce him to be an habi tua l cr iminal and 
shall thereupon pass sentence upon him in accordance 
wi th the provis ions of section six of th is Act. 

(3) This section shall apply— 

(a) whether any such previous conviction or 
impr isonment took place within or wi thout New 
South Wales and ei ther before or af ter the 
commencement of this Ac t ; 

(b) whether any such previous impr isonment was 
served as a consequence of a conviction for an 
indictable offence committed before or af ter any 
previous pronouncement as an hab i tua l 
criminal , made under th is Act, of the pe r son 
to whom the conviction relates , or any previous 
declarat ion as an habi tua l criminal, made under 
the Habi tua l Criminals Act, 1905-1952, of such 
person. 

(4) (a) Any t e rm of impr isonment served by any 
pe r son as a consequence of his conviction of an indictable 
offence which t e r m was served cumulatively upon any 
other t e r m of impr isonment served by such person as a 
consequence of his conviction of such an offence shall not, 
for the purposes of this section, be counted as a s epa ra t e 
t e rm of impr isonment previously served by such person 
as a consequence of his conviction of such an offence. 

(b) W h e r e any t e r m of impr isonment served 
by any person as a consequence of his conviction of an 
indictable offence was served concurrent ly or pa r t l y con­
current ly with any other t e rm of impr isonment served 
by such person as a consequence of his conviction of such 
an offence, such t e rms of impr isonment shall, for the 
purposes of this section, be counted as one separa te t e rm 
of impr isonment previously served by such person as a 
consequence of his conviction of such an offence. 

5. 



5. (1) F o r the purposes of this Act, a previous 
conviction, agains t any person, whether such conviction 
took place within or without New South Wales , may be 
proved by producing a record or ex t rac t of such 
conviction, and by giving p r o o f of the ident i ty of such 
person with the person appea r ing in the record or e x t r a c t 
of conviction to have been convicted. 

A record or ext rac t of a conviction shall consist of— 

(a) an ext rac t from' the indictment or the counts of 
the indictment on which the said, person was 
convicted; 

(b) a statement- of the verd ic t ; 

(c) a s ta tement of the sentence, 

certified under the h a n d of the clerk of the court or other 
officer p u r p o r t i n g to have the custody of the records of 
the cour t b y which such conviction was made. 

(2) F o r the purposes o f this Act, previous 
impr i sonment— 

(a) served within N e w South Wales by any person 
may be proved by— 

(i) producing a certificate under the h a n d 
of the Comptrol ler-General of P r i sons , 
or the Depu ty Comptrol ler of P r i sons , 
specifying the t e rm of such impr i son­
ment and the convictions in r e spec t 
whereof such person was impr i soned ; 
and 

( i i ) giving proof of the ident i ty of such 
person with the person appea r ing in the 
certificate to have been impr i soned; 

(b) served without New South Wales by any person 
m a y be proved by— 

(i) producing a certificate under the hand 
of the Comptrol ler-General of P r i s o n s 
or other officer in charge o f penal 
ins t i tu t ions in the state, or count ry 
within which the impr isonment was 
served, specifying the t e rm of such 

impr i sonment 



impr i sonment and the convictions in 
respect whereof such pe r son was 
impr i soned ; and 

(i i) g iving proof of the ident i ty of such 
person wi th the pe r son appea r ing in 
the certificate to have been imprisoned. 

(3) The record, ex t rac t or certificate re fe r red to 
in th is section shall be admissible in evidence without 
proof of the s igna ture or official charac te r of the person 
a p p e a r i n g to have signed the same. 

(4) The mode of p rov ing a previous conviction or 
previous impr isonment au thor ised by this section shall 
be in addi t ion to and not in exclusion of any other 
au thor i sed mode of p rov ing any such conviction or 
imprisonment . 

6. (1) The judge who, p u r s u a n t to the provis ions of 
section four of th is Act, has pronounced a person to be 
an habi tua l cr iminal , shall pass a sentence of imprison­
ment upon such person for a t e r m of not less than five 
yea r s nor more than fourteen years . 

(2) A n y sentence of impr isonment being served by 
any such person a t the t ime he is pronounced to be an 
habi tua l cr iminal shall be served concurrent ly with the 
sentence imposed p u r s u a n t to the provis ions of 
subsection one of this section. 

7. (1) If the Governor determines tha t an habi tua l 
cr iminal undergoing impr isonment or detent ion a t the 
commencement of this Act, or detained in p r i son p u r s u a n t 
to a direction of a judge, justice or just ices given under 
the provis ions of section eight of the Hab i tua l Cr iminals 
Act, 1905-1952, as deemed to be amended by p a r a g r a p h 
(c) of subsection two of section two of this Act, in respect 
of proceedings re fer red to in the said p a r a g r a p h (c) , 
is sufficiently reformed, or for other good cause, he m a y 
g r a n t to him a wr i t t en license to be a t large , for such 
per iod endorsed on the license and subject to such 
conditions so endorsed as the Governor shall p r e sc r i be : 

P rov ided 



Prov ided tha t where an habi tua l cr iminal is a t such 
commencement serv ing a definite t e r m of impr isonment , 
a wr i t t en license to be. a t l a rge shall no t be g ran ted to 
him under th is subsection unt i l t ha t t e r m has expired or 
been otherwise vacated. 

(2) (a) The Governor may— 
(i) if he is satisfied tha t the conduct and a t t i tude 

of an hab i tua l cr iminal du r ing the per iod of 
such habi tua l c r iminal ' s impr isonment p u r s u a n t 
to a sentence imposed u n d e r the provis ions of 
section six or eight of this Act w a r r a n t such 
habi tua l c r iminal ' s release on license under the 
provis ions of th is subsection,, g r a n t to such 
habi tua l criminal, a t any t ime af ter the 
expi ra t ion of two-thi rds of such, sentence, a 
wri t t en license to be a t l a r g e ; 

(ii) if for any other good cause he determines t ha t an 
habi tua l cr iminal sentenced under the provis ions 
of section six or eight of this A c t should be 
released on license unde r the provis ions of th is 
subsection, g r a n t to such habi tua l c r imina l a 
wri t t en license to be a t large . 

(b) W h e r e in the exercise of the roya l 
p re roga t ive of mercy the- Governor proposes to remi t 
any sentence imposed on an habi tua l cr iminal under the 
provis ions of section six or e igh t of this A c t the 
Governor may in l ieu of remi t t ing such, sentence g r a n t 
to such habi tua l cr iminal a wr i t ten license to be a t l a rge . 

(c) Any wr i t ten license g ran ted unde r th i s 
subsection shall be for such per iod endorsed on the 
license and subject to such conditions so endorsed as the 
Governor m a y p resc r ibe : 

P r o v i d e d tha t such per iod shall not extend beyond the 
t ime when the t e r m of impr i sonment imposed on such 
habi tua l cr iminal under the sa id section six or eight 
would, if lie were not re leased on license unde r the 
provis ions of p a r a g r a p h (a) or (b) of this subsection, 
expire by effluxion of time-. 

(3) Noth ing in this section shall l imit or in a n y 
way affect the powers vested in the Governor in the 
exercise of the royal p r e roga t ive of mercy. 

8. 



8. (1) A license, g ran ted to an habi tua l cr iminal 
u n d e r t he provis ions of section seven of the Hab i tua l 
Criminals Act, 1905-1952, and i n force immediately 
before the commencement of this Act, and the conditions 
endorsed thereon shall, notwithstanding, anyth ing 
contained in th is Act, continue to have full force and 
effect unt i l the per iod specified in the license has expired 
and the license shall be deemed to have been g ran t ed and 
the conditions shall be deemed to h a v e been endorsed, on 
the license under the provis ions of section seven of this 
Act. 

(2) If an habi tual cr iminal or a former habi tual 
cr iminal— 

(a) is proved to a s t ipendiary mag i s t r a t e or any 
two just ices in pe t t y sessions to have failed 
du r ing the per iod endorsed on the license held 
by such habi tua l cr iminal or previously held by 
such former habi tua l cr iminal to comply with a 
condition of such l icense; or 

(b) is convicted before a s t ipendiary mag i s t r a t e or 
any two just ices in pe t ty sessions of any offence 
punishable on s u m m a r y conviction for which 
impr isonment for a per iod exceeding three 
months m a y be imposed, such offence having 
been committed du r ing the per iod endorsed on 
the license held by such habi tua l cr iminal or 
previously held by such former habi tual 
c r imina l ; or 

(c) is convicted before a s t ipendiary magis t r a t e or 
any two just ices in pe t ty sessions of an 
indictable offence punishable summari ly , such 
offence having been committed du r ing the per iod 
endorsed on the license held by such habitual 
cr iminal or previously held by such former 
habi tua l criminal, 

then such s t ipendiary mag i s t r a t e or just ices shall, in 
addi t ion to pass ing sentence upon such habi tual criminal 
or former habi tua l cr iminal for any offence of which he 
is so convicted, by w a r r a n t commit such habi tual 
cr iminal or former habi tua l cr iminal to a p p e a r a t such 
si t t ings of the Supreme Cour t or at such Cour t of 

Quar t e r 



Q u a r t e r Sessions a s such s t ipendiary mag i s t r a t e or 
just ices m a y direct, and the provis ions of the Jus t i ces 
Act, 1902, as amended by subsequent Acts , re la t ing to 
w a r r a n t s of commitment for t r ia l , shall app ly muta t i s 
mutandis to any such w a r r a n t . 

(3) If an habi tua l cr iminal or a fo rmer habi tua l 
cr iminal is convicted on indictment of an offence 
commit ted du r ing the per iod endorsed on the license 
held by such habi tua l cr iminal or previously held by such 
former habi tua l cr iminal then the judge before whom 
such habi tua l cr iminal or former habi tua l cr iminal is so 
convicted may, in addi t ion to pass ing sentence upon such 
habi tua l cr iminal or fo rmer hab i tua l cr iminal for t h a t 
offence, deal wi th such habi tua l cr iminal or former 
habi tua l cr iminal as here inaf ter in this section provided. 

(4) W h e r e it a p p e a r s to the clerk of the peace from 
informat ion in his possession— 

(a) t h a t an habi tua l cr iminal or a former habi tua l 
cr iminal has been convicted— 

(i) before a s t ipendiary mag i s t r a t e or any 
t w o just ices in pe t t y sessions of an 
offence mentioned in p a r a g r a p h (b) or 
(c) of subsection two of this section; 
or 

(ii) on indictment, 

and tha t the offence of which he was so convicted 
was committed dur ing the per iod endorsed on 
the license held by such habi tua l cr iminal or 
previous ly held by such former habi tual 
c r imina l ; and 

(b) tha t the s t ipendiary mag i s t r a t e or just ices or 
judge before whom such habi tua l cr iminal or 
former habi tua l cr iminal was so convicted was 
not aware tha t such offence was committed 
du r ing such period, 

the clerk of the peace may make applicat ion to a judge 
for an order t ha t such habi tua l cr iminal or fo rmer 
habi tua l cr iminal , if he is in custody, be b rought before 
t h a t or some other judge, or for a w a r r a n t for the a r r e s t 

of 



of such habi tua l cr iminal or former habi tua l criminal , if 
he is a t large , and the judge to whom the applicat ion 
is made may make such, order or issue such w a r r a n t 

(5) (a ) Any judge— 

(i) before whom an habi tual cr iminal or a former 
habi tual cr iminal appea r s p u r s u a n t to a warrant : 
issued under subsection two of this section; or 

(ii) au thor ised by subsection three of this section 
to deal wi th a n habi tua l cr iminal or a former 
hab i tua l c r iminal ; or 

(iii) before whom an habi tua l cr iminal or a former 
habi tua l cr iminal is brought p u r s u a n t to any 
order or w a r r a n t made or issued under 
subsection four of this section, 

may sentence such habi tual cr iminal or former habi tual 
cr iminal to impr isonment for a t e r m not exceeding 
fourteen y e a r s : 

P rov ided tha t a former habi tua l cr iminal shall not be 
sentenced b y a judge under the provis ions of this 
p a r a g r a p h unless the judge first pronounces such former 
habi tual cr iminal to be an habi tua l c r imina l : 

P rov ided fur ther tha t where an habi tua l cr iminal or a 
f o r m e r habi tua l cr iminal i s b rought before a judge 
pu r suan t to any order or w a r r a n t made or issued under 
subsection four of this section the judge shall not 
sentence such habi tua l criminal , or pronounce such 
former habi tua l cr iminal to be an habi tua l criminal and 
sentence him, under the provisions of th is p a r a g r a p h , 
unless t h e judge is satisfied as to t h e m a t t e r s mentioned 
in p a r a g r a p h s (a) and (b) of the said subsection four. 

(b) Any sentence of imprisonment being 
served by any such hab i tua l cr iminal or former habi tual 
cr iminal a t the t ime he is sentenced, by a judge under 
the provisions, of this subsection shall be served 
concurrent ly with the sentence imposed under those 
provis ions. 

(6) 



(6) Any member of the police force who reasonably 
suspects tha t an habi tua l cr iminal or a former habi tual 
cr iminal has failed to comply with any one or more of the 
conditions endorsed on the license held by such habi tua l 
cr iminal or previously held by such former habi tua l 
cr iminal , may a r r e s t such habi tua l cr iminal or former 
habi tua l cr iminal and br ing him before a cour t of pe t ty 
sessions to be deal t with in accordance with this section. 

(7) I n this section— 
" h a b i t u a l c r i m i n a l " means an habi tua l cr iminal who 

is the holder of a license g ran ted or deemed to 
have been g ran ted to him under the provis ions 
of section seven of this Act. 

" f o r m e r habi tua l c r i m i n a l " means a person who has 
ceased to be an habi tua l cr iminal and who, while 
he was an habi tual cr iminal was the holder of a 
license g ran ted or deemed to have been g ran ted 
to him under the provis ions of section seven of 
this Act. 

9. Before sentencing any person under the provis ions 
of this Act, a judge shall consider any r e p o r t in respect 
of such person tha t may be obtained by such judge from 
the Adul t P roba t ion Service. 

1 0 . (1) I n the case of an habi tua l cr iminal to whom 
a license is g r an t ed under section seven of this Act, he 
shall if, du r ing the per iod endorsed on such license— 

(a ) a w a r r a n t commit t ing him to a p p e a r a t a 
s i t t ing of the Supreme Cour t or a t a Cour t of 
Qua r t e r Sessions has not been issued under 
subsection two of section eight of this Act, and 
he has not been convicted on ind ic tment ; or 

(b) such a w a r r a n t has been so issued or he has 
been so convicted, but he has not been sentenced 
under the provis ions of subsection five of the 
said section e ight ; or 

(c) he has been sentenced under the provis ions of 
the said subsection five, but the t e rm of imprison­
ment imposed under such sentence did not 
extend beyond such period, 

cease upon the expira t ion of such per iod to be an 
hab i tua l cr iminal . (2) 



(2) In the case of any other habi tual criminal , he 
shall cease to be an habi tual cr iminal upon the expirat ion 
of his sentence as an habi tua l criminal. 

1 1 . (1) The P r i sons Act, 1952, is amended by omit­
t ing p a r a g r a p h (e) of the definition of "convic ted 
p r i s o n e r " in section four. 

(2.) The P r i sons Act, 1952, as amended by this 
Act, may be cited as the P r i sons Act, 1952-1957. 

1 2 . (1) The Criminal Appea l Act of 1912, as amended 
by subsequent Acts , is amended by omit t ing section 5B 
and by inser t ing in l ieu thereof the following sections— 

5E. A n y person who— 

(a) is pronounced to be an habi tua l cr iminal 
under the provis ions of the Hab i tua l 
Criminals Act, 1957, and is sentenced under 
the provis ions of t ha t Act, may, by leave 
of the court, appeal agains t such pronounce­
ment and sentence; or 

(b) is an habi tua l c r imina l and' is sentenced 
under the provisions of subsection five of 
section eight of t ha t Act, may, by leave of 
the court, appea l aga ins t such sentence, 

and the provis ions of th is Act applicable to; an appea l 
aga ins t a sentence passed on a conviction on indictment 
shall app ly to such an appea l 

(2) Notwi ths tand ing any th ing conta ined in 
subsection one of this section, section 5B of the Criminal 
Appea l Act of 1912, as amended by subsequent Acts 
other t h a n th is A c t , shall continue in force a s respects 
any declarat ion of a pe r son a s an hab i tua l cr iminal made 
under the Hab i tua l Criminals Act, 1905-1952 before the 
commencement of this Act. 

S C H E D U L E . 



SCHEDULE. 

No. of Act. Name of Act. Extent of Repeal 

1905, No. 15. . . Habitual Criminals Act, 1905 The whole. 

1924, No. 10 ... Crimes (Amendment) Act, 1924 Section thirty one. 

1937, No. 35 . . . Statute Law Kevision Act, So much of the 
1937. Second Schedule as 

amended section 
twelve of Act No. 
15, 1905. 

1951, No. 31 ... Crimes (Amendment) Act, 1951 Section nine. 

1952, No. 9 . . . Prisons Act, 1952 Section fifty-one. 


