
BROKEN HILL PROPRIETARY COMPANY LIMITED 
(RECLAMATION AND EXCHANGE) AGREE­
MENT RATIFICATION ACT. 

Act No. 11, 1950. 

An Act to ra t i fy a certain Agreement made between 
The Broken Hill P r o p r i e t a r y Company Limited of 
the one p a r t and His Most Gracious Majesty K i n g 
George V I of the other p a r t with respect to the 
exchange of lands between the Company and the 
Crown, the reclamation of P i a t t ' s Channel and p a r t s 
of South Channel and the g ran t ing to the Company 
of an exclusive r ight to construct wharves on cer tain 
l a n d s ; to provide for the ca r ry ing into effect of the 
said Agreemen t ; to amend the Crown Lands Con­
solidation Act, 1913, and cer ta in o ther Acts in cer­
ta in respec t s ; and for purposes connected therewith . 
[Assented to, 29th Apr i l , 1950.] 

BE i t enacted b y t h e K ing ' s M o s t Excel len t Majes ty , 
b y and wi th t he advice and consent of t h e Leg i s ­

lat ive Council and Legis la t ive Assemb ly of N e w S o u t h 
W a l e s in Pa r l i amen t assembled, and by t h e a u t h o r i t y of 
t h e same, as follows :— 

1. This Act may be cited as the " B r o k e n Hil l 
P r o p r i e t a r y Company Limited (Reclamation a n d 
Exchange) Agreement Ratification Act, 1950." 

2. I n this Act, unless the context or subject m a t t e r 
otherwise indicates or r equ i re s :— 

" C o m m i s s i o n e r " means the Commissioner for 
Ra i lways incorpora ted by the T r a n s p o r t 
(Division of Func t ions ) Act, 1932, or o ther the 
corpora t ion controll ing the Government 
Rai lways of New South Wales . 

" C o m p a n y " means The Broken Hil l P r o p r i e t a r y 
Company Limited. 

" T h e said A g r e e m e n t " means the Agreement , a copy 
of which is set out in the Schedule to th is Act . 
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3. (1) The said Agreement is hereby ratified and may 
be car r ied into effect no twi ths tanding the provisions of 
any other Act. 

(2) All Acts , ma t t e r s and things for or wi th respect 
to which provis ion is made in the said Agreement , or 
which, by the said Agreement , a re agreed, directed, 
author ised or permi t ted to be made, done or executed 
by or on behalf of His Majesty or the Governor or the 
Minis ter or the Minis ter for Publ ic W o r k s or the 
Mar i t ime Services Boa rd of New South Wales or the 
Reg is t ra r -Genera l o r the Commissioner a re hereby 
sanctioned, author ised and confirmed. 

4. (1) (a) I n so far as any of the land described in 
the F i f th P a r t of the F i r s t Schedule to the said 
Agreement is not vested in His Majesty, such land, o ther 
than mines or deposi ts of coal, i ronstone, kerosene shale, 
l imestone, slate or o the r minera ls under such land is 
hereby vested in His Majesty freed and discharged f rom 
all t rus t s , es ta tes and in teres ts affecting the same. 

(b) The proclamat ion published in the Gazette 
of the seventh day of May, one thousand nine hundred 
and four, declar ing p a r t of the land described in the 
F i f th P a r t of the F i r s t Schedule to the said Agreement 
to be a public pa rk is hereby revoked and the r igh ts of 
all persons thereunder and the r igh ts of any pe r son 
to use the land described in the Fi f th P a r t of the F i r s t 
Schedule to the said Agreement for the purposes of a 
public pa rk a re hereby extinguished. 

(2) The land described in the Sixth P a r t of the 
F i r s t Schedule to the said Agreement is hereby divested 
from the Minis ter for Publ ic W o r k s and vested in His 
Majes ty but such ves t ing shall not extend to any mines 
or deposi ts of coal, i ronstone, kerosene shale, l imestone, 
slate, or other minera ls under such land, and shall be 
subject to the r igh ts of Thomas Blamire Marshal l unde r 
his exist ing tenancy from the Minister for Publ ic W o r k s 
of an a r ea of one rood being p a r t of the said land, and 
on and af ter the date of completion re fer red to in clause 
nineteen of the said Agreement the said Thomas Blamire 
Marsha l l shall for all purposes be deemed to hold the 
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sa id a r e a of one rood as a t enan t of the Company a t 
the r e n t a l and upon the t e rms and conditions subject to 
which he held the same as t enan t of the Minis ter for 
Publ ic "Works. 

(3) As soon as pract icable af ter the wharf r e fe r red 
to i n clause twenty-one of the said Agreement has been 
declared to be a public wharf in accordance with the 
provis ions of subclause (d) of t ha t clause and a public 
road leading from Selwyn-street to the site of such wharf 
has been established and constructed the Minis ter shall 
by notice in the Gazette close t ha t p a r t of Ingal l -s t ree t 
comprised within the lands described in the F o u r t h P a r t 
of the F i r s t Schedule to the said Agreement and upon 
the publication in the Gazette of such notice any and 
every dedication of the lands described in the F o u r t h 
P a r t of the F i r s t Schedule to the said Agreement or any 
p a r t thereof for public road shall absolutely cease and 
de termine and the r igh ts of any person to use such lands 
for the purposes of a road shall be extinguished and 
so much of such lands as a re not a l ready vested in His 
Majes ty shall vest in His Majesty. 

(4) The lands described in the F i r s t , Second and 
T h i r d P a r t s of the F i r s t Schedule and in the T h i r d 
Schedule and the land secondly described in the 
F o u r t h P a r t of the F i r s t Schedule to the said Agreemen t 
a re he reby freed from all reserva t ions affecting such 
lands . 

5. Upon publication in the Gazette of the notice 
re fe r red to in subclause (d) of clause twenty-one of t he 
said Agreement the provis ions of the Local Government 
Act, 1919, as amended by subsequent Acts, shall app ly 
to the wharf and adjoining lands declared by such notice 
to be a public wharf as if such declarat ion h a d been m a d e 
by the Governor under section four hundred and four teen 
of t h a t Act, as so amended, and as if the Governor h a d 
vested the control of the wharf so declared in the Council 
of the City of Newcastle. 
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6. (1) Upon the issue of the Crown Gran t s of the 
lands described in the F i r s t Schedule to the said Agree­
ment and of the land comprised in por t ion No. 2872, 
pa r i sh of Newcastle, county of Nor thumber land , the 
provisions there in to the effect of p a r a g r a p h (i) of 
subclause (f) of clause twenty- three of the said Agree­
ment shall be deemed to be covenants by the Company 
for itself i ts successors and assigns with His Majesty H i s 
He i r s and Successors, and such provisions shall bind such 
lands and every p a r t thereof into whosesoever hands the 
same m a y come and bind all persons in teres ted there in 
and the Regis t ra r -Genera l may make such endorsements 
upon any Crown Gran t or certificate of t i t le compris ing 
such lands or any p a r t thereof and such other entr ies in 
the regis ter book or otherwise as he may think desirable 
in consequence thereof. 

(2) The covenants by the Company for itself i ts 
successors and assigns with His Majesty His H e i r s and 
Successors contained in p a r a g r a p h (i) of subclause (f) 
of clause twenty- three of the said Agreement shall bind 
the lands comprised in certificate of title volume 4840 
folio 43 (other than the lands described in the Second and 
Th i rd P a r t s of the Second Schedule to the said Agree­
ment ) and every p a r t thereof into whosesoever hands 
the same m a y come and bind all persons in teres ted 
there in and the Regis t ra r -Genera l m a y make such 
endorsements upon any certificate of t i t le compris ing 
such lands or any p a r t thereof and such other entr ies 
in the regis ter book or otherwise as he m a y think 
desirable in consequence thereof. 

7. Upon the issue of the Crown Gran ts of the lands 
described in the F i r s t , Second and T h i r d P a r t s of the 
F i r s t Schedule to the said Agreement , the covenants and 
conditions there in t ha t the Company, i ts successors and 
ass igns will a t all t imes and to the satisfaction of the 
Minis ter and the Council of the City of Newcastle provide 
for the maintenance and p rope r discharge into the H u n t e r 
R ive r th rough or over such lands of all d ra inage which 
a t the da te of commencement of the said Agreement was 
being discharged into P i a t t ' s Channel, shall bind such 
lands and every p a r t thereof into whosesoever hands t he 
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same m a y come and bind all persons in teres ted there in 
and the Regis t ra r -Genera l may make such endorsements 
upon any Crown Gran t or certificate of title compris ing 
such lands or any p a r t thereof and such other entr ies in 
the regis ter book or otherwise as he may think desirable 
in consequence thereof. 

8. I n the event of the Company exercising the r ight 
conferred upon it by subclause (f) of clause twenty-five 
of the said Agreement to acquire the lands respectively 
described in the Th i rd P a r t of the Second Schedule to 
the said Agreement , the F i r s t P a r t of the Th i rd Schedule 
to the said Agreement , and the Second, T h i r d and 
F o u r t h P a r t s of the F o u r t h Schedule to the said 
Agreement , the Minis ter shall by notice in the Gazette 
close any p a r t of such lands which a t the commencement 
of this Act is dedicated as a public road or which may, 
af ter such commencement, have been dedicated as a 
public road before the Company exercised such r ight , 
and upon the publication in the Gazette of such notice 
any and every dedication of such lands or any p a r t 
thereof for public road shall absolutely cease and 
determine and the r ights of any person to use the same 
for the purposes of a road shall be extinguished and 
such lands shall vest in His Majesty. 

9. (1) A t any t ime af ter the da te of completion 
re fe r red to in clause nineteen of the said Agreement 
the Governor may a p p r o p r i a t e and resume the land 
described in the F i r s t P a r t of the F o u r t h Schedule to 
the said Agreemen t by Gazette notification unde r 
Division I of P a r t V of the Public W o r k s Act, 1912, as 
amended by subsequent Acts , for the purpose of a public 
road. 

(2) F o r the purposes of the Publ ic W o r k s Act, 
1912, as amended by subsequent Acts , such appropr i a t ion 
a n d resumpt ion shall be deemed to be for the purpose 
of ca r ry ing out an author ised work within the meaning 
of tha t Act, as so amended, and the Minis ter for Publ ic 
W o r k s shall be the cons t ruc t ing au thor i ty in respect 
thereof. 
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(3) Sections ninety-seven and one hundred and 
thir ty-eight of the Publ ic Works Act, 1912, as amended 
by subsequent Acts , shall not apply in respect of the said 
appropr i a t ion and resumption. 

(4) The construct ing au thor i ty may, notwi ths tand­
ing the provisions of section eighty-one of the Public 
W o r k s Act, 1912, as amended by subsequent Acts , by 
notice in the Gazette dedicate the land so app rop r i a t ed 
and resumed as a public road, and upon such dedication 
the provis ions of the Local Government Act, 1919, as 
amended by subsequent Acts , with respect to public 
roads , shall apply there to accordingly. 

10. At any t ime af te r the da te of completion refer red 
to in clause nineteen of the said Agreement the Minis ter 
may by notice in the Gazette dedicate as public roads the 
lands respectively described in the Thi rd , Fou r th , Sixth 
and E igh th P a r t s of the Second Schedule to the said 
Agreement , the F i r s t and Th i rd P a r t s of the Th i rd 
Schedule to the said Agreement , and the Second P a r t 
of the F o u r t h Schedule to the said Agreement or any 
p a r t of such lands, and upon such dedication the 
provisions of the Local Government Act, 1919, as amended 
by subsequent Acts , with respect to public roads , shall 
app ly there to accordingly. 

11. On and after the da te of completion re fer red to in 
clause nineteen of the said Agreement the lands 
respectively described in the F i f th and Seventh P a r t s of 
the Second Schedule to the said Agreement and the 
F o u r t h P a r t of the Th i rd Schedule to the said Agreement 
and every p a r t of such lands shall be deemed to have 
become and to be Crown lands and to be dedicated for 
the purposes of public recreat ion in accordance with the 
provis ions of the Crown Lands Consolidation Act, 1913, 
as amended by subsequent Acts . 

12. A t any time af ter the date of completion re fe r red 
to in clause nineteen of the said Agreement the Minis ter 
m a y by notice in the Gazette declare the lands respec­
tively described in the Ninth P a r t of the Second Schedule 
to the said Agreement and the Second P a r t of the Th i rd 
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Schedule to the said Agreement or any p a r t of such lands 
to he vested in the Commissioner and thereupon such 
lands so declared shall vest in the Commissioner in fee 
simple subject however in the case of the land described 
in the Ninth P a r t of the Second Schedule to the said 
Agreemen t to the notifications re fe r red to in subclause 
( d ) of clause four of the said Agreement so f a r as the 
same a re exis t ing a t the da te of the publication of such 
notice. 

The Regis t ra r -Genera l shall make all such cancella­
t ions, a l te ra t ions and entr ies of and in the regis ter book, 
certificates of t i t le and otherwise as may be desirable 
in consequence thereof. 

13. The provis ions of clause twenty-nine of the said 
Agreement and all or any easements and r igh ts g r a n t e d 
by the Company in pursuance of such clause shall bind 
the lands described in the F i r s t Schedule to the said 
Agreement and also the lands comprised in Crown G ran t 
volume 3145 folio 220 and certificates of title volume 4S40 
folio 43, volume 5639 folio 72, volume 5390 folio 95, 
volume 5052 folio 234, volume 2987 folio 24, volume 5316 
folio 104 and volume 5875 folio 222 (other than the lands 
descr ibed in the Second Schedule to the said Agreement ) 
a n d also the lands comprised in por t ions Nos. 2872, 2886 
a n d 2884, p a r i s h of Newcastle, county of Nor thumber­
land, and every p a r t thereof into whosesoever hands the 
s a m e m a y come and shall bind all persons in teres ted 
there in , and the Regis t ra r -Genera l m a y make such 
endorsements on any Crown Gran t or certificate of t i t le 
compr is ing such lands or any p a r t s thereof and such 
other ent r ies in the reg is te r book or otherwise as he may 
think desirable in consequence thereof, or of the g ran t ing 
of any such easement or r ights . 

14. (1) Upon the issue of the Crown Gran t s of the 
lands described in the F i r s t Schedule to the said Agree­
ment and of the land comprised in por t ion No. 2872, 
p a r i s h of Newcastle, county of Nor thumber land , the 
provis ions to the effect of subclause (a) of clause t h i r t y 
of the said Agreement included in such Crown Gran t s 
shall be deemed to be covenants by the Company for 
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itself, i ts successors and assigns with His Majesty, His 
H e i r s and Successors and such provisions shall bind the 
said lands and every p a r t thereof into whosesoever hands 
the same may come and bind all persons in teres ted 
there in and the Regis t ra r -Genera l may make such 
endorsements upon any Crown Grant or certificate of 
t i t le compris ing such lands or any p a r t thereof and such 
other entr ies in the regis ter book or otherwise as he 
may think desirable in consequence thereof. 

(2) The covenants by the Company for itself, i ts 
successors and assigns with His Majesty, His He i r s and 
Successors contained in subclause (a) of clause th i r ty 
of the said Agreement shall bind the lands comprised 
in certificate of title volume 4840 folio 43 (other than 
the lands described in the Second and Th i rd P a r t s of 
the Second Schedule to the said Agreement ) and every 
p a r t thereof into whosesoever hands the same may come 
and bind all persons in teres ted therein and the Reg i s t r a r -
General may make such endorsements upon any 
certificate of title compris ing such lands or any p a r t 
thereof and such other entr ies in the reg is te r book or 
otherwise as he may think desirable in consequence 
thereof. 

15. (1) The local land board const i tuted under the 
Crown Lands Consolidation Act, 1913, as amended by 
subsequent Acts , shall have jurisdict ion to determine 
t he annua l payment under subclause (e) of clause th i r ty-
one of the said Agreement . 

(2) F o r the purpose of the said board de termining 
such annual payment , such board and the cha i rman and 
members thereof shall respectively have the same powers 
as when acting under the Crown Lands Consolidation 
Act, 1913, as amended by subsequent Acts , for the purpose 
of the said board de termining renta ls thereunder . 

(3) An appeal by ei ther p a r t y may be made to 
the L a n d and Valuat ion Cour t from the de terminat ion by 
the said board of such annual payment by filing within 
a period of twenty-eight days from the date of the 
de te rmina t ion appealed aga ins t notice of the appeal in 
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the office of the R e g i s t r a r of the L a n d and Valua t ion 
Court , and by serving within such per iod notice of t h e 
appea l on the other p a r t y to the determinat ion. A n 
appeal on behalf of His Majesty aga ins t any such 
de terminat ion m a y be made by the Minis ter or by the; 
Unde r Sec re ta ry for Lands on the Min is te r ' s behalf. 

(4) F o r the purpose of deal ing with any a n d 
every such appeal the L a n d and Valua t ion Cour t and 
the J u d g e thereof shall have the same powers as when 
deal ing with appeals f rom local land boards unde r t h e 
Crown Lands Consolidation Act, 1913, as amended by 
subsequent Acts . 

16. The H a r b o u r and Tonnage Ra tes Act, 1920-1935 
and any Act amending or replacing the same and t h e 
regula t ions from time to t ime in force thereunder bu t 
insofar only as such Acts and regulat ions relate to the 
imposi t ion collection and payment of tonnage ra tes and 
be r th ing charges shall apply to and in respect of every 
wharf (which t e r m for the purposes of this section shall 
include any s t ruc ture landing place or facility whe re 
cargo may be loaded or d ischarged or where vessels m a y 
be ber thed) now o r hereaf ter erected constructed o r 
provided along the frontage of the proposed new sou the rn 
bounda ry of South Channel between the points shown 
by the le t ters " A " and " P " on the plan marked " A A " ' 
annexed to the said Agreement , or along the frontage of 
por t ion No. 2872 pa r i sh of Newcastle county of Nor th ­
umber land between the point shown by the let ter "A" 
on the said plan and the most eas ter ly corner of such 
por t ion (being the point shown by the le t ter " Z " on the 
said p l an ) , or upon lands adjoining or adjacent to such 
f rontages as if the same were a public wharf and 
accordingly tonnage ra tes and ber th ing charges in 
accordance with the said Acts and regulat ions will be 
payable in respect of all vessels ber th ing at any such 
wharf subject to the following exceptions, such 
exceptions being applicable only to vessels whilst ber thed 
a t any wharf now or hereaf te r erected constructed o r 
provided along the said f rontage of the said po r t ion 
No . 2872 or upon lands adjoining or adjacent there to 
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or along tha t por t ion of the said frontage of the proposed 
new southern boundary of South Channel which is 
s i tua ted between the point shown by the le t ter " A " on 
the said p lan marked " A A " annexed to the said 
Agreemen t and a point five thousand nine hundred and 
fifty-seven feet to the wes tward thereof on such frontage 
o r upon lands adjoining or adjacent to such por t ion of 
t he last ment ioned frontage on the nor th o r the south 
n a m e l y tha t :— 

(i) A n y vessel car ry ing, loading or d ischarging only 
cargo the p rope r ty of the Company a n d / o r of 
any other company or companies in which the 
Company holds at least one-third of the share 
capi ta l shall be exempt from the payment of 
such tonnage r a t e s and ber th ing charges. 

( i i ) A n y vessel car ry ing , loading or d ischarging 
cargo p a r t only of which is the p r o p e r t y of the 
Company a n d / o r of any other company or 
companies in which the Company holds a t least 
one-third of the share capi tal shall be g ran ted 
a rebate of such tonnage ra tes and ber th ing 
charges to the extent of the ra t io which the p a r t 
of the cargo which is the p r o p e r t y of the 
Company a n d / o r of any other company or 
companies in which the Company holds a t least 
one-third of the share capi tal bears to the whole 
of such cargo. 

(i i i) Any vessel the p r o p e r t y of or char te red by the 
Company or the p rope r ty of or char te red by any 
other company in which the Company holds a t 
least one-third of the share capi tal ber th ing 
for a purpose other than the loading or dis­
charging of cargo shall be exempt from the pay­
ment of such tonnage r a t e s and ber th ing 
charges. 

17. Section three hundred and twenty-seven of the 
Local Government Act, 1919, as amended by subsequent 
Ac t s , shall not apply in respect of any subdivision of 
l and made in connection with the said Agreement . 
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18. Except as provided in sections six, th i r teen 
four teen and sixteen of this Act and in clauses twenty-
three , twenty-nine, th i r ty , thir ty-one, thir ty- two a n d 
th i r ty - three of the said Agreement noth ing in th is 
Act or the said Agreement contained shall affect t h e 
following special purchase applicat ions, namely :— 

No. 38/30 Newcastle by the Company compris ing 
por t ion No. 2872, pa r i sh of Newcastle, county 
of Nor thumber l and ; 

No. 37/38 Newcastle by the Company compris ing 
por t ion No. 2886, said pa r i sh and county ; 

No. 37 /37A Newcastle by the Company compris ing 
por t ion No. 2884, said pa r i sh and county; 

No. 33/21 Newcastle by Rylands Bro the r s 
(Aus t ra l i a ) P r o p r i e t a r y Limi ted compris ing 
por t ion No. 2883, said pa r i sh and county; 

No. 37/39 Newcastle by S tewar t s and Lloyds 
(Aus t ra l i a ) P r o p r i e t a r y Limited compris ing 
por t ion No. 2885, said pa r i sh and county; 

No. 36/53 Newcastle by Lysagh t s Works P t y . 
Limited compris ing por t ion No. 2901, said pa r i sh 
and coun ty : 

P rov ided however tha t the Minis ter may upon the 
appl icat ion of the respect ive appl icants waive or v a r y 
any condition imposed in any such applicat ion re la t ing 
to the facing or filling of the land included in such 
appl icat ion. 

19. Excep t as provided in section six of this Act and 
in subclause (f) of clause twenty- three of the said 
Agreemen t no th ing in this Act or the said Agreement 
contained shall affect the following deeds— 

Deed da ted 10th J a n u a r y , 1946, made between the 
Company of the first pa r t , H i s Majes ty of the 
second p a r t and The Mar i t ime Services Boa r d 
of New South Wales of the th i rd p a r t re la t ing 
to special purchase appl icat ions Nos. 37/37A, 
37/38 and 38/30, Newcast le ; 

Deed dated 10th J a n u a r y , 1946, made between 
S tewar t s and Lloyds (Aus t r a l i a ) P r o p r i e t a r y 
Limi ted of the first pa r t , H i s Majes ty of the 
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second p a r t and The Mar i t ime Services Boa r d 
of New South Wales of the th i rd p a r t re la t ing 
to special purchase applicat ion No. 37/39, 
Newcas t le ; 

Deed da ted 21st December, 1945, made between 
Rylands Bro the r s (Aus t ra l i a ) P r o p r i e t a r y 
Limited of the first pa r t , H i s Majes ty of the 
second p a r t and The Mari t ime Services Board 
of New South Wales of the th i rd p a r t re la t ing 
to special purchase appl icat ion No. 33 /21 , 
Newcastle, 

or any similar deed now or hereaf te r entered in to 
between Lysaghts W o r k s P t y . Limited of the first p a r t , 
H i s Majesty of the second p a r t and the Mar i t ime Services 
B o a r d of New South Wales of the th i rd p a r t re la t ing to 
special purchase applicat ion No. 36/53, Newcas t le : 
P rov ided however t h a t the Minis ter m a y upon the 
appl icat ion of any company being a p a r t y to any such 
deed waive or v a r y any condition imposed in any such 
deed re la t ing to the facing or filling of the land the 
subject of such deed. 

20. (1) I n the event of any dispute a r i s ing between 
the pa r t i e s to the said Agreement as to the performance 
or non-performance by the Company of any of i ts 
obligations under clause twenty- three of the said 
Agreement the ma t t e r in dispute shall be re fe r red to 
the L a n d and Valua t ion Cour t for determinat ion. 

(2) A n y such reference shall be duly made if and 
when a notice in wr i t ing tha t the Minis ter or the 
Company has re fer red the m a t t e r in d ispute to the Land 
and Valua t ion Cour t is given to the R e g i s t r a r of the 
said Court . 

(3) The L a n d and Valuat ion Cour t shall have 
power to h e a r and determine all m a t t e r s so re fe r red to 
such Court . 

2 1 . (1) (a ) The c o m p a n y is hereby author ised, 
requi red and directed in accordance wi th the provis ions 
of clause twenty- three of the said Agreement to const ruct 
the embankment along the whole of the proposed new 
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southern bounda ry of South Channel between the 
approx imate points marked " A " and " P " on the p lan 
marked " A A " annexed to the said Agreement , and to 
ca r ry out the excavations and reclamations along tha t 
boundary as required by such clause. 

(b) The Company is hereby author ised to 
reclaim P i a t t ' s Channel and the p a r t s of South Channel 
to be reclaimed under the provis ions of the said 
Agreement and to exercise the r igh ts conferred on the 
Company by subclauses (a) (c) and (d) of clause twenty-
five, and subclauses (a) and (c) of clause twenty-seven 
of the said Agreement . 

(c) The Company is hereby empowered to do 
such acts and th ings on, in or in relat ion to any Crown 
land, public road o r navigable wa te r s as are , in the 
opinion of the Minister , necessary for the p r o p e r exercise 
and per formance of the Company ' s powers and 
obligations under the said Agreement . 

(2) The Governor is hereby empowered f rom 
time to t ime by notification in the Gazette to declare t h a t 
the r igh ts of the public and the r ights , powers and dut ies 
of the Mar i t ime Services B o a rd of New South Wales in 
and in respect of P i a t t ' s Channel and the p a r t s of South 
Channel to be reclaimed under the provis ions of the 
said Agreement a re ext inguished ei ther in whole or to 
the extent specified in any such notification. 

22 . I t shall not be an objection to the Commissioner, 
the Minis ter for Publ ic W o r k s and the Mar i t ime Services 
Bo a rd of New South Wales , or any of them suing the 
Company and being sued by the Company under the said 
Agreement tha t the Commissioner, the Minister for 
Public W o r k s and the Mar i t ime Services Boa r d of New 
South Wales a re not pa r t i e s to the said Agreement . 

23 . Notwi ths tanding the provis ions of the S t a m p 
Duties Act, 1920-1949, no s t amp duty shall be payable 
by the Company in respect of the g ran t ing to and 
acceptance by it in fee simple of the lands described in 
the F i r s t Schedule to the said Agreement by way of 
exchange for the lands described in the Second Schedule 
to the said Agreement . 

24 . 



24 . As soon as pract icable af ter the da te of 
completion re fer red to in clause nineteen of the said 
Agreement the Minis ter shall publish in the Gazette a 
notice specifying such date . 

S C H E D U L E . 

T H I S A G R E E M E N T made the twenty-seventh day of M a r c h 
one thousand n ine hundred and fifty B E T W E E N — T H E B R O K E N 
H I L L P R O P R I E T A R Y C O M P A N Y L I M I T E D a corporat ion 
incorpora ted unde r t he laws of the S t a t e of Vic tor ia and ca r ry ing 
on business in the S t a t e of New Sou th Wales (here inaf ter called 
" t he Company" ) of t he one pa r t and H I S M O S T G R A C I O U S 
M A J E S T Y K I N G G E O R G E V I of t he other p a r t W H E R E A S t h e 
Company is desirous of acqu i r ing t he lands described in the F i r s t 
Schedule hereto in exchange for t h e lands described i n the Second 
Schedule hereto and of acqu i r ing the r igh t to lease cer ta in lands 
below mean h ighwater m a r k adjo in ing par t of the lands described in 
t he F i r s t Schedule hereto for the purposes of the Company and wi th 
t he object of expanding i ts indus t r i a l operat ions in t h e said S t a t e 
of New Sou th Wales N O W I T I S H E R E B Y A G R E E D as fol lows:— 

1. I n th is Agreement unless the context otherwise requires the 
s ingu la r includes t he p lu ra l a n d vice versa and the following 
expressions shall have the mean ings set opposite there to respect ively: 

"Commiss ioner" means t he Commissioner for Rai lways incor­
porated by the Transpor t (Divis ion of F u n c t i o n s ) Act , 1932, 
or other the corporat ion control l ing the Government Ra i lways 
of New Sou th W a l e s : 

"Gaze t t e " m e a n s New South Wales Government Gaze t t e : 
"Min i s t e r " means the Minis te r for L a n d s of the S t a t e of New 

Sou th Wales and his successors in office: 
"Min is te r for Pub l i c W o r k s " means t he Minis te r for Pub l i c 

Works of t he S t a t e of New Sou th Wales and his successors 
in office: 

" M o n t h " means calendar m o n t h : 
" R . L . 0.00" means the da tum of Newcast le H a r b o u r Works being 

14.00 feet below the bench m a r k on the brass pla te on t h e 
wall of the Customs House Bui ld ing , W a t t St ree t , Newcastle, 
and " R . L . 8.00" and " R . L . 9.00" respectively mean 8 and 
9 feet above R.L. 0.00. 

2. 



2. Subject to the provisions here inaf te r conta ined H i s Majesty 
hereby agrees to g r a n t to the Company in fee simple and the Company 
agrees to accept the lands described in the F i r s t Schedule hereto by 
way of exchange for the lands described i n the Second Schedule 
hereto A N D for the purpose of effecting such exchange the Company 
hereby agrees to t ransfe r and sur render to H i s Majesty and H i s 
Majesty agrees to accept such las tment ioned lands . 

3. ( a ) The land described in the F i r s t pa r t of the F i r s t Schedule 
here to is Crown Lands compris ing pa r t of the bed of P i a t t ' s Channel . 

(b) The lands described in the Second P a r t of the F i r s t 
Schedu le hereto are Crown Lands compris ing pa r t s of t he bed of 
the Sou th Channe l H u n t e r River . 

(c) T h e land described in the T h i r d P a r t of the F i r s t Schedule 
hereto is Crown Lands compris ing t h a t p a r t of P o r t i o n 23A on Spi t 
I s l and covered by Reserve N o . 56,146 f rom Sale or Lease general ly 
(notified in t he Gazet te of t he 11th day of May 1923 at page 2253) 
a n d also t h a t pa r t of P o r t i o n 23A covered by Reserve No . 62,867 
f rom Sale and No . 62,868 from Lease general ly for Access and 
W a t e r Supply (notified in t he Gazet te of t he 7th day of A u g u s t 
1931 a t page 2876). 

( d ) As to t he land described in the F o u r t h P a r t of the F i r s t 
Schedule hereto— 

( i ) p a r t thereof is a publ ic road one chain wide original ly 
provided in a subdivision of Crown lands and al igned by 
Not ice u n d e r Act 2 Vic . No . 2 published in the Gazet te of 
the 17th day of F e b r u a r y 1888 a t page 1297 

( i i ) t he remainder thereof comprises Crown Lands formerly par t 
of the bed of P i a t t ' s Channe l aforesaid 

(e) As to t he l and described in the F i f t h P a r t of the F i r s t 
Schedule hereto— 

( i ) pa r t thereof is comprised in t he Notif icat ion of Resumpt ion 
published in the Gazet te of t he 5th day of December 1903 
a t page 9009 u n d e r t he P u b l i c Works Act , 1900, whereby 
the land included in such Notif icat ion was resumed for a 
Pub l i c Recrea t ion G r o u n d and vested in the Min i s te r bu t 
by t h a t Notif icat ion no mines or deposits of coal i rons tone 
kerosene shale l imestone slate or o ther mine ra l s unde r such 
lands were acquired and the same a re excepted from th i s 
exchange. T h e l and so resumed was by P roc l ama t ion 
publ ished in the Gazet te of t he 7 th day of May 1904 a t 
page 3823 declared to be a publ ic pa rk wi th in t he m e a n i n g 
of t he Pub l i c P a r k s Act , 1902, to be known as "Shel ly 
Beach P a r k " 

( i i ) T h e r emainde r thereof comprises Crown Lands formerly 
p a r t of t he bed of P i a t t ' s Channe l aforesaid added to Shel ly 
Beach P a r k by rec lamat ion and acc re t ion : 

(f) 



(f) The land described in the S ix th pa r t of t he F i r s t Schedule 
he re to is comprised in the Notif icat ion of Resumpt ion published in 
t h e Government Gazet te of t he 30th day of December 1914 a t 
page 7667 u n d e r t he Pub l i c Works Act , 1912, whereby the land 
included in such Notif icat ion was resumed for the purpose of t he 
cons t ruc t ion of H a r b o u r Improvements a t Newcas t le and vested in 
the Minis te r for Pub l i c Works bu t by t h a t Notif icat ion no mines or 
depos i t s of coal i ronstone kerosene shale l imestone slate or other 
minera l s unde r such lands were acquired and the same a re excepted 
from this exchange. 

4. ( a ) The land described in the F i r s t P a r t of the Second Schedule 
here to is comprised in Certificate of T i t l e regis tered Vo lume 5052 
Folio 234 dated the 21st day of J u n e 1939 s t and ing in the n a m e of 
t he Company subject to t he Notif icat ions endorsed thereon n a m e l y : — 

( i ) an exception un to T h e Aus t r a l i an Agr i cu l tu ra l Company 
and i ts assigns conta ined in I n d e n t u r e s of Conveyance 
regis tered N o . 752 Book 1069, N o . 970 Book 1131, N o . 121 
Book 1166, No . 935 Book 1210 and N o . 936 Book 1210 of 
all mines and minera ls ly ing and being in and under the 
land the re in described and provisions conta ined in such 
I n d e n t u r e s of Conveyance as to damage occasioned by the 
land the re in described or land in t he v ic in i ty thereof being 
undermined or left wi thout suppor t : 

( i i ) the r igh ts and easements (if any) for pipe l ine over pa r t 
of the land comprised in the said Certificate of T i t l e which 
were created in favour of the Minis te r for Pub l i c Works by 
G r a n t of Easemen t regis tered N o . 344 Book 874: 

( i i i ) the easements affecting p a r t s of the land comprised in t he 
said Certificate of T i t l e which were created in favour of 
The H u n t e r D i s t r i c t W a t e r Boa rd by Trans fe r and G r a n t 
regis tered N o . D291717 and Transfer and G r a n t registered 
N o . D634821 respect ively: 

The l and described in t h e F i r s t pa r t of t he Second Schedule 
hereto is agreed to be assured subject t o such exception, provisions, 
r igh t s and easements so far as the same a re exis t ing a t t h e da te of 
t h i s Agreement . 

(b) T h e lands described in the Second and T h i r d pa r t s of the 
Second Schedule hereto are comprised in Certificate of T i t l e registered 
Volume 4840 Fol io 43 dated the 7 th day of May 1937 s t and ing in 
t h e n a m e of t he Company subject to t he Notif icat ion endorsed 
thereon of the charges, created by the Debentures referred t o in such 
Notif icat ion and the lands described i n t he Second and T h i r d pa r t s 
of t he Second Schedule here to a re agreed to be assured freed and 
discharged from the said Debentures . 

(c) T h e lands described in the F o u r t h F i f t h and S ix th pa r t s of 
t h e Second Schedule here to a re comprised i n Certificate of Ti t le 
regis tered volume 5390 Fol io 95 dated the 31st day of Augus t 1 9 4 3 

s t a n d i n g in t he n a m e of the Company subject to t he Notifications 
endorsed 



endorsed thereon inc lud ing the following which affect t he land 
secondly described in the F o u r t h p a r t of t he Second Schedule 
h e r e t o : — 

(i) A n exception of all mines and minera l s ly ing and be ing in 
and under Lots A. and C. i n Miscel laneous P l a n of S u b ­
division (O.S. ) Registered N o . 4777, 

( i i ) Prov is ions conta ined in I n d e n t u r e of Conveyance regis tered 
N o . 502 Book 1661 as to damage occasioned by Lots A. 
and C. aforesaid or l and in t he v ic in i ty thereof be ing 
un de rmine d or left wi thou t support . 

The land secondly described in t h e F o u r t h p a r t of t h e Second 
Schedule here to is agreed to be assured subject to such exception 
and provisions so far as t he same a r e exis t ing at t he da te of this, 
Agreement . 

(d) T h e lands described in t he Seventh, E i g h t h and N i n t h 
P a r t s of t he Second Schedule here to a re comprised in Certificate 
of T i t l e regis tered Vo lume 5639 Folio 72 da ted the 3rd day of 
F e b r u a r y 1947 s t and ing in the n a m e of t he Company subject to t h e 
Notif icat ions endorsed thereon n a m e l y : — 

(i) A n exception of all mines and minera l s ly ing and be ing 
in and under pa r t of t he l and comprised in t he l as tment ioned 
Certificate of T i t l e 

( i i ) Provis ions conta ined in I n d e n t u r e of Conveyance regis tered 
N o . 548 Book 1726 as to damage occasioned by pa r t of 
the l and comprised in t he las tment ioned Certificate of T i t l e 
or l and i n t h e v ic in i ty thereof being u n d e rmi n ed or left 
wi thout support . 

The lands described in the Seventh, E i g h t h and N i n t h pa r t s of 
t he Second Schedule here to are agreed to be assured subject t o 
such exception and provisions so far as the same are exis t ing at t h e 
da te of th i s Agreement . 

(e) The land described in the T e n t h p a r t of t he Second 
Schedule hereto is comprised i n Certificate of T i t l e registered V o l u m e 
5875 Fol io 222 dated t h e 23rd day of September 1948 s t and ing in 
t he n a m e of the Company subject to the Notif icat ion endorsed there­
on of an exception and reservat ion u n t o The A u s t r a l i a n Agr icu l tu ra l 
Company i ts sequels in t i t le and assigns of all minera ls mines ve ins 
seams and beds of coal in and under the land comprised in the last-
ment ioned Certificate of T i t l e together wi th all unde rg round r igh t s 
of way and easements necessary to enable the Aus t r a l i an Agr i cu l tu ra l 
Company and i ts assigns to work and car ry away the minera ls u n d e r 
such land as excepted and reserved by Trans fe r registered N o . 
D610782 and the land described in the T e n t h pa r t of the Second 
Schedule here to is agreed to be assured subject to such exception 
and reservat ion so far as the same are ex is t ing at the da te of th i s 
Agreement . 

5. 



5. (a ) Cer ta in in format ion as to the t i t le to the lands comprised 
in the F i r s t Schedule here to is referred to in th is Agreemen t and 
the Company shall not require or be ent i t led to be furnished wi th 
a n y fur ther pa r t i cu la r s as to the t i t le of H i s Majesty or the Min i s t e r 
o r any other person to any of such lands or wi th any abs t rac t of the 
t i t le to any of such lands or any evidence whatsoever of the t i t le 
to any of such lands save and except t h a t the Min i s te r will produce 
to the Company the deeds and documents tha t may be in his possession 
and t h a t re late to such lands. 

(b) I n so far as any of the lands described in t he F i r s t Schedule 
here to may not be vested in H i s Majesty the A c t r a t i fy ing th i s 
Agreemen t shall con ta in provision whereby such l and may be vested 
i n H i s Majesty to enable a Crown G r a n t thereof to be issued as 
here inaf ter provided and for the revocation so far as necessary of 
the Reservat ions and Proc lamat ion referred to in sub-clauses (c) 
a n d (e) of Clause 3 hereof. 

(c) N o objection or requis i t ion whatsoever shall be made by the 
Company to or in respect of t he t i t le to any of t he said lands and 
no objection whatever shall be t aken by the Company to t he power 
of H i s Majesty and the Minis te r to exchange and assure as provided 
by th i s Agreement the said lands described in the F i r s t Schedule 
here to . 

(d ) Cer ta in informat ion as to the t i t le to the lands comprised 
i n t he Second Schedule here to is referred to in th i s Agreemen t and 
ne i ther H i s Majesty nor the Min i s te r shall requi re or be ent i t led 
t o be furnished wi th any fu r the r pa r t i cu la r s as to t he t i t le of the 
C o m p a n y to any of such lands or wi th any abs t rac t of the t i t le to 
a n y of such lands bu t the hereinbefore ment ioned several I n d e n t u r e s 
of Conveyance and any i n s t rumen t in respect of which a caveat is 
entered upon the Regis ter (if in the possession of the Company) 
a n d any documents of t i t le in the custody of a mor tgagee in regard 
t o which the Company has a r igh t to requi re product ion shall be 
produced to the Min i s te r or the Crown Solici tor of the S t a t e of 
N e w Sou th Wales a t the cost and expense of t he Company. 

6. The lands described in the Second Schedule hereto are to be 
assured by the Company subject to the reservat ions exceptions and 
condi t ions other t h a n qu i t r en t conta ined in t he Crown G r a n t s unde r 
which any of the lands were original ly or arc now held. 

7. The re shall be excepted out of and from the lands described 
in the F i r s t Schedule hereto and excluded from the said exchange 
a n d the assurances to the Company:— 

(a ) All te legraph lines wi th in t h e m e a n i n g of t he Pos t and 
Telegraph Act , 1901-1934 of the Commonweal th constructed 
or laid upon in unde r or over such lands. 

(b) The electric cables and electr ici ty t ransmiss ion l ines 
cons t ruc ted or laid upon in unde r or over the lands described 

in 



in the F i r s t Schedule here to by any Munic ipa l or other local 
au tho r i t y or by any body supplying electr ici ty and all poles 
pipes wires fittings appur tenances equipment and appliances 
connected therewi th . 

(c) T h e l ines of pipes and other s t ruc tu res compris ing the sal t 
water ins ta l la t ions the proper ty of Ry lands B r o t h e r s 
(Aus t r a l i a ) P rop r i e t a ry L imi ted Lysaghts Works P t y . 
L imi ted , S tewar ts and Lloyds (Aus t r a l i a ) P r o p r i e t a r y 
Limi ted and the Newcast le Chemical Company P r o p r i e t a r y 
L imi t ed const ructed or laid upon in unde r or over the l ands 
described in the F i r s t Schedule here to and all fittings 
equipment appur tenances and appl iances connected 
the rewi th 

8. The l ines of pipes for the conveyance of wate r cons t ructed 
or laid in and th rough the lands described in the F i r s t Schedule 
here to which a re the proper ty of the H u n t e r Dis t r i c t W a t e r Board 
a re not included in the said exchange bu t t he Company shall at i t s 
own cost m a k e a r r angemen t s wi th the said Board wi th respect t o 
them. 

9. (a) Subject to the provisions elsewhere in th i s Agreemen t 
conta ined the Company shall give to H i s Majesty on t h e da te of 
complet ion vacan t possession of all lands described in t he Second 
Schedule hereto other t h a n — 

( i ) t he land described in the Seventh p a r t of t h a t Schedu le 
which H i s Majesty agrees to t ake subject to t he ex is t ing 
t enancy and occupancy by W. H a r t u p 

( i i ) t he land described in the E i g h t h pa r t of t h a t Schedule which 
H i s Majesty agrees to t ake subject to the exis t ing t enancy 
and occupancy by W. P . Glover, and 

( i i i ) t he land described in the T e n t h p a r t of t h a t Schedule which 
H i s Majesty agrees to t ake subject to the exis t ing tenanc ies 
a n d occupancies by F . R. Turnbu l l , T. Croese and S. Arnold 
a n d to such other tenanc ies and occupancies as may b e 
created wi th t he approval of the Min i s t e r provided t h a t no 
t enancy or occupancy confer r ing any r igh t of residence upon 
any p a r t of t he land described i n the T e n t h p a r t of t he 
Second Schedule here to shall be created 

(b) N o t w i t h s t a n d i n g the provisions of Clause 20 hereof t h e 
Company shall pend ing the issue of the Crown G r a n t s referred to in 
t h a t clause have peaceful and und i s tu rbed possession of the l ands 
described i n t he F i r s t Schedule here to and shall be deemed to b e 
t h e owner thereof for t he purposes of t h e Local Government Act , 1919, 
a n d any other Ac t impos ing ra tes , taxes or charges upon t h e owner 
of land subject however to the following provis ions : 

( i ) U n t i l such t i m e as the not ice closing p a r t of Inga l l S t r ee t 
referred to in Clause 22 hereof has been published t h e 
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Company shall not do a n y t h i n g in re la t ion to t he l ands 
respectively described in t he F i r s t and Second pa r t s of 
t he F i r s t Schedule hereto or in t he T h i r d Schedule here to 
which would in ter fere unreasonably wi th the use by any 
person of P i a t t ' s Channel as a means of access to the exis t ing 
wharf at Inga l l St reet . T h e possession by the Company of 
t he lands described in the F i r s t p a r t of the F i r s t Schedule 
here to shall also be subject to the r igh t s which exist i n 
respect of the sal t-water ins ta l la t ions referred to in Clauses 
7 a n d 23 hereof un t i l such t ime as the Company makes 
sat isfactory a r r angemen t s wi th the Companies concerned 
in respect of t hem 

( i i ) The Company shall have no r igh t to t he possession of t h e 
land described in the F o u r t h P a r t of t he F i r s t Schedule 
hereto un t i l such t i m e as the not ice closing p a r t of I nga l l 
S t ree t referred to in Clause 22 has been published. After 
the publicat ion of such not ice the possession of the Company 
of t he lands described in t he F o u r t h pa r t of the F i r s t 
Schedule hereto shall be subject to t h e r igh t s which exist 
in respect of t he te legraph lines, electric cables and 
electr ic i ty t ransmiss ion l ines referred to in clause 7 hereof 
and the lines of pipes referred to in clause 8 hereof un t i l such 
t i m e as t he Company makes sa t i s fac tory a r r a n g e m e n t s 
wi th the au thor i t ies concerned in respect of them 

( i i i ) The Company hereby agrees tha t i ts possession of t h e l and 
described in the S ix th par t of the F i r s t Schedule hereto shall 
be subject to the weekly t enancy of an area of 1 rood in 
favour of Thomas B lami re Marshal l . Subject only to t he 
said weekly t enancy the Minis te r agrees to give to t he 
Company vacant possession of the land described in the S ix th 
p a r t of the F i r s t Schedule hereto wi th in eighteen mo n t h s 
of the date of commencement of th i s Agreement 

(c) As from the da te of completion the re la t ionship of l and­
lord and t e n a n t shall for all purposes be deemed to exist between 
t h e Company and the said Thomas B lami re Marsha l l in respect 
of the said weekly tenancy 

10. T h e Company shall be ent i t led to the ren ts and profits to the 
d a t e of completion and shall pay and bear all ra tes taxes assess­
men t s and outgoings to t h a t da te in respect of the l ands hereby 
agreed to be assured by i t to H i s Majesty from which date H i s 
Majes ty shall be ent i t led to such ren t s and profits. H i s Majes ty 
sha l l be ent i t led to the ren ts and profits to t he da te of complet ion 
a n d (subject as here inaf te r ment ioned) shall pay and bear all ra tes 
t axes assessments and outgoings (if any ) to t h a t da te i n respect 
of the lands hereby agreed to be assured by H i s Majesty to t he 
C o m p a n y from which date the Company shall be ent i t led to such 
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ren ts and profits and shall pay or bear all such ra tes taxes assess­
ment s and outgoings . N o t w i t h s t a n d i n g the provisions hereinbefore 
in th i s Clause conta ined the Company shall be liable to pay and bear 
the ra tes taxes assessments and outgoings (if any) assessed on or 
in respect of any of the lands comprised in the F i r s t Schedule here to 
by reason of the Company occupying or hav ing an in te res t in such 
lands pr ior to t he da te of completion and n o t h i n g in th i s c lause 
shall relieve t he Company of any l iabil i ty under or by reason of i ts 
occupancy or in teres t in any of such lands at or pr ior to the da t e 
of complet ion. All necessary appor t ionments unde r th i s Clause 
shall be m a d e and adjusted on completion. 

11 . N o e r ror or misdescr ip t ion of the lands agreed to be exchanged 
shall annu l the exchange of the lands respectively described i n t he 
F i r s t and Second Schedules here to bu t compensat ion (if demanded 
in w r i t i n g before complet ion bu t not otherwise and if H i s Majesty 
or t h e Company (as the case may be) is otherwise en t i t l ed the re to 
u n d e r th i s Agreemen t ) shall be made to or given by the par t ies 
here to as t h e case m a y requ i re and should t he par t i es be unable to 
agree between themselves as to t he a m o u n t thereof such a m o u n t 
shall be sett led by two a rb i t ra to rs one to be appointed by the Min i s te r 
and the other by the Company in accordance with the provisions 
of t he Arb i t r a t i on Act , 1902. 

12. (a) All objections and requis i t ions (if any) which under th i s 
Agreemen t the Company shall be ent i t led to make shall be m a d e 
and delivered to t he Crown Solici tor of the S t a t e of N e w Sou th 
Wales wi th in twenty-one days from t h e da t e of commencement of 
th i s Agreement and all objections and requis i t ions not so made shall 
be deemed to be waived. 

(b) All objections and requis i t ions which under th i s Agree­
m e n t H i s Majesty shall be ent i t led to make shall be m a d e and 
delivered to the Company or to i ts Solici tor wi th in twenty-one days 
from the da te of commencement of th i s Agreement and all objec­
t ions and requis i t ions not so m a d e shal l be deemed to be waived 
and wi th in twenty-e ight days from the da te of commencement of 
t h i s Agreement t he Crown Solici tor of t he S ta te of New South 
Wales shall a t the expense of H i s Majesty tender to t he Company 
or i ts Solici tor a M e m o r a n d u m or Memoranda of Trans fe r of t h e 
lands comprised in t h e Second Schedule here to . Such M e m o r a n d u m 
or Memoranda of Trans fe r m a y be in favour of H i s Majesty or of 
such au thor i ty of t he S t a t e as the Min i s t e r m a y decide. 

13. I f e i ther of the par t ies here to shall be unable or unwi l l ing to 
comply wi th or remove any objection or requis i t ion which the other 
of t h e m shall be ent i t led to make under th i s Agreement such pa r ty 
shall whether any a t t emp t to remove or comply wi th such objection 
or requis i t ion has been made or not and no twi th s t and ing any nego­
t ia t ions or l i t iga t ion whatsoever in respect thereof be a t l iberty to 
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rescind th i s Agreement and in no case shall the pa r ty so resc inding 
the Agreement be liable for any damages costs charges expenses and 
losses whatsoever incur red by the other pa r ty in and about t h i s 
Agreement A N D I T I S H E R E B Y D E C L A R E D t h a t seven days ' 
not ice of the in t en t ion of e i ther of the par t ies hereto to rescind 
th i s Agreement shall be deemed reasonable not ice of such in ten t ion 
unde r Section 56 of the Conveyancing Acts , 1919-1943. 

14. Ne i the r H i s Majesty H i s H e i r s and Successors nor the M i n i ­
s te r shall be called upon or bound to pay any propor t ion of t he costs 
of any d iv id ing fence or fences. 

15. All not ices and documents hereunder m a y be served as men­
t ioned in Sect ion 170 of t he Conveyancing Acts , 1919-1943. 

16. Clauses 2 to 6 inclusive of the condi t ions of sale conta ined in 
Schedule I I I of t he Conveyancing Acts , 1919-1943, shall not apply 
i n th i s Agreement except insofar as the same or any p a r t thereof 
a re incorporated herein . 

17. Such of t he provisions and condi t ions of th i s Agreement as 
requ i re or prescribe any Act or t h i n g to be done or no t to be done 
by the Company shall in addi t ion to being read and construed as 
condi t ions of th is Agreement be also read and construed as Agree­
ment s whereby the Company covenants wi th H i s Majesty H i s H e i r s 
a n d Successors to observe and perform the said provisions and 
condi t ions . 

18. If t he Company shall omit to fulfil observe or perform the 
provisions of th i s Agreement or any of them on the pa r t of t he 
Company to be fulfilled observed or performed the Min i s te r may 
by not ice in w r i t i n g served on the Company call upon t h e Company 
to rectify t he defaul t complained of w i th in a reasonable t i m e ( to 
be s ta ted in the not ice) after t he service of such not ice and if t h e 
Company shall fail af ter service of the said not ice upon i t to 
rect ify t he said defaul t wi th in such reasonable t i m e the Min i s te r 
may wi thou t pre judice to any other remedy of H i s Majesty unde r 
th is Agreement by reason of such defaul t of t he Company do all 
such acts and th ings as the Minis te r may t h i n k necessary or desir­
able to remedy the defaul t of the Company and the Company shall 
on demand pay to t he Minis te r all costs and expenses incur red by 
the Min i s t e r in so doing and the same shall be recoverable by h im 
from the Company in a Cour t of competent jur i sd ic t ion and a 
certificate of t he Unde r Secre tary , D e p a r t m e n t of Lands , or the 
person ac t ing as such for t he t i m e being of the amoun t of such 
costs and expenses incur red by the Minis te r shall be p r ima facie 
evidence thereof and ne i ther H i s Majesty nor the Minis te r shall 
i ncu r any l iabi l i ty towards the Company by reason of any damage 
whatsoever done to or upon the lands the subject of th is Agreement 
o r to or upon any adjoining or adjacent lands of the Company in 
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the performance by the Minis te r , h is employees, agents , workmen, 
servants or licensees of any act or t h i n g pe rmi t t ed to be done b y 
the Min i s te r unde r the provisions of th is clause. 

19. The assurance by the Company of the lands described in t h e 
Second Schedule hereto shall be completed on a da te wi th in two 
mon ths from the da te of commencement of th is Agreement (or such 
extended period as t he Min i s te r m a y agree to) by the Company 
h a n d i n g over to t he said Crown Solici tor a t his office all the neces­
sary assurances to H i s Majesty a n d / o r any au tho r i t y of t he S t a t e 
as hereinbefore ment ioned, and the da te on which such assurances 
a r e so handed over shall be t rea ted as the da te of completion for 
the purposes of th is Agreement . 

20. ( a ) As soon as pract icable after the work agreed to be carr ied 
ou t by the Company under the provisions of pa rag raphs ( i ) ( i i ) and 
( i i i ) of subclause (a ) of Clause 23 hereof has been carr ied out and 
completed to the sat isfact ion of t he Min i s te r a Crown G r a n t or 
Crown G r a n t s shall subject to the provisions of th is Clause be 
issued to the Company for t he assurance to i t in fee simple of 
the lands described in t he F i r s t Schedule hereto. 

(b) T h e Crown G r a n t or Crown G r a n t s so to be issued t o 
the Company for the assurance to it of t he lands respectively 
described in the F i r s t Second Th i rd and F o u r t h par t s of the F i r s t 
Schedule hereto shall conta in a reservat ion of all minera ls in such 
lands. 

(c) The re shall be excluded from the Crown G r a n t or Crown 
G r a n t s so to be issued to t he Company for t he assurance to it of 
the lands respectively described in the F i f t h and S ix th pa r t s of 
t he F i r s t Schedule here to all mines or deposits of coal i rons tone 
kerosene shale l imestone slate or other minera l s under such l ands 
which were not acquired by the Notif icat ions of Resumpt ion referred 
t o in Clause 3 hereof and in addi t ion such Crown G r a n t or Crown 
G r a n t s shall conta in a reservat ion of all other minera ls which such 
lands conta in . 

(d ) Every Crown G r a n t to be issued to the Company in 
accordance wi th subclause (a ) of th is Clause shall in addi t ion t o 
t he reservat ion of minera l s hereinbefore ment ioned conta in such 
other reservat ions and exceptions as are usual ly inser ted by t h e 
Crown in Crown G r a n t s issued for Special P u r c h a s e s unde r Sect ion 
66 of t he Crown Lands Consol idat ion Act , 1913, as amended, and 
for t he purposes of th i s clause " m i n e r a l s " shall have t he same 
m e a n i n g as i t has i n the said Act . 

(e) Every Crown G r a n t to be issued to t h e Company in 
accordance wi th subclause (a ) of t h i s clause shall be l imi ted to 
t he surface of t he land comprised in such Crown G r a n t and t o 
a depth of 400 feet below such surface and shall con ta in a p roviso 
i n or to t he effect t h a t m i n i n g operat ions m a y have been and m a y 
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be carr ied on upon and in the land below the l and thereby g ran ted 
and the lands adjo in ing the land thereby g ran ted and the land below 
the same and meta ls and minera l s may have been and may be 
removed theref rom and t h a t the Crown G r a n t is made upon a n d 
subject to t he condi t ion t h a t the Company and i t s assigns shall 
not be ent i t led to make or prosecute any c la im for damages 
or t ake any proceedings e i ther by way of in junc t ion or 
otherwise aga ins t H i s Majesty H i s H e i r s or Successors or t he 
Government of t he S t a t e of New Sou th Wales or any lessee or 
lessees u n d e r any M i n i n g Act or Acts of the said S t a t e of N e w 
Sou th Wales or h is or the i r executors admin i s t r a to r s or assigns for 
or in respect of any damage or loss occasioned by the l e t t ing down 
subsidence or la tera l movement of t h e land thereby g ran ted or 
otherwise howsoever by reason of t he following acts and m a t t e r s 
t h a t is to say by reason of H i s Majesty H i s H e i r s or Successors or 
the Government of the said S t a t e of New Sou th Wales or any 
persons on H i s The i r or I t s behalf or any lessee or lessees as afore­
said or his or the i r executors admin is t ra to rs or assigns h a v i n g 
worked or then or thereaf te r working any mines or hav ing carr ied 
on or then or thereaf ter ca r ry ing on m i n i n g operat ions or h a v i n g 
searched for worked won or removed or then or thereaf te r sea rch ing 
for work ing w i n n i n g or removing any meta ls or minera l s u n d e r i n 
or from t h e land below the land thereby g ran ted or on in u n d e r or 
from any other lands s i tua ted lateral ly to t he land thereby g r an t ed 
and the land below the same and whether on or below the surface of 
such other lands A N D T H A T H i s Majesty doth thereby expressly 
reserve u n t o H i s Majesty H i s H e i r s and Successors the l iber ty and 
au thor i ty by reason of the acts and m a t t e r s aforesaid or i n t he 
course thereof for H i s Majesty H i s H e i r s and Successors and t h e 
Government of the said S t a t e of N e w Sou th Wales and any person 
on H i s The i r or I t s behalf and any lessee or lessees as aforesaid 
and his or the i r executors admin i s t r a to r s and assigns to from t i m e 
to t i m e let down wi thout paymen t of any compensat ion whatsoever 
any pa r t of the land thereby g ran ted a n d / o r of the surface thereof. 

(f) T h e Company shall not be ent i t led to any assurance f rom 
the Min i s t e r or the Crown with respect to any p a r t of the l ands 
comprised in t he F i r s t Schedule here to except as is provided by 
th is clause. 

(g) The Company shall pay to t he Crown in respect of every 
Crown G r a n t to be issued to i t unde r th i s clause (and pr ior to t he 
issue of such G r a n t ) a deed fee of t he a m o u n t in l ike case usua l ly 
payable on a Crown G r a n t for land specially purchased u n d e r 
Sect ion 66 of the Crown Lands Consolidat ion Act , 1913, as amended . 

21. ( a ) T h e Company hereby covenants wi th H i s Majes ty H i s 
H e i r s and Successors t h a t the Company shall a t i ts own cost and 
expense commence at the da te of commencement of th i s Agreemen t 
and thereaf te r proceed wi th the following work t h a t is to say t h e 
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erect ion cons t ruc t ion and provision a t t he posi t ion to be de te rmined 
by the Min i s te r ( to be approximately the si te ind ica ted by the let ter 
" Q " on the plan annexed hereto and marked " A A " ) of wharfage and 
other faci l i t ies in conjunct ion therewi th equivalent to t he wharfage 
and other facil i t ies now provided a t t he no r the rn ex t remi ty of 
Inga l l S t ree t . 

(b) T h e whole of the work to be erected const ructed a n d 
provided as aforesaid is to be carr ied out and completed in a proper 
and workmanl ike m a n n e r in accordance in all respects wi th specifica­
t ions a n d p lans previously approved of in w r i t i n g by the Min i s te r 
a n d all such work shall be carr ied out to the sat isfact ion of t he 
Min is te r . 

(c) T h e work provided by subclause ( a ) of th i s clause to be 
car r ied out by t h e Company shall be carr ied out w i th in such t i m e 
and at such r a t e as t h e Min i s te r shall de te rmine . 

( d ) Upon complet ion to t he sat isfact ion of t he Min i s te r of t h e 
works referred to in subclause (a ) of th i s clause t he Min i s t e r shall 
by not ice in t h e Gazet te declare t h a t t he wharf so const ructed and 
so m u c h of t h e adjo in ing land as is necessary for t he proper work ing 
thereof shall be a public wharf and shall vest the control thereof in 
t h e Counci l of t he Ci ty of Newcast le and thereupon the provisions 
of t h e Local Government Act , 1919, as amended shall apply the re to 
as if such declara t ion had been m a d e u n d e r Sect ion 414 of t h a t A c t 
a n d the Ac t r a t i fy ing th is Agreement shall provide accordingly. 

22. As soon as pract icable after t he wharf referred to in Clause 21 
hereof has been declared to be a public wharf in accordance wi th t he 
provisions of subclause (d) of t h a t clause and a public road lead ing 
from Selwyn St ree t to t he site of t h a t wharf has been established 
a n d const ructed t he Min i s te r shall by not ice in t he Gaze t te close 
t h a t p a r t of I nga l l S t ree t comprised in t he F o u r t h pa r t of t h e 
F i r s t Schedule here to and upon the publ icat ion in t he Gazet te of 
such not ice any and every dedicat ion of the land described in t h e 
F o u r t h pa r t of the F i r s t Schedule here to or any p a r t thereof for 
publ ic road shall absolutely cease and de te rmine and the r igh t s of 
a n y person to use t he same for the purposes of a road shall be 
ext inguished and so m u c h of such land as is not a l ready vested in 
H i s Majesty shall vest in H i s Majesty and the Act r a t i fy ing th i s 
Agreemen t shall provide accordingly. 

23. ( a ) T h e Company hereby covenants wi th H i s Majesty H i s 
H e i r s and Successors t h a t the Company shall a t i ts own expense 
wi th in one mon th after the da te of the commencement of th i s 
Agreemen t commence and thereaf te r cont inuously proceed with 
the following works t h a t is to say:— 

(i) T h e Company shall const ruct a subs tan t ia l embankmen t 
capable of p reven t ing erosion of the back filling or of Sp i t 
I s l and along those pa r t s of the proposed new southern 
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boundary of the Sou th Channel which are shown between 
t h e approximate points marked " A " and " Y " and between 
the approx imate points marked " P " and " K " on the p lan 
annexed hereto and marked " A A " so t h a t a t the expira t ion 
of seven years f rom the da te of commencement of this 
Agreemen t t he Company shall have a t i ts own cost and 
expense completed the full and proper const ruct ion as 
aforesaid of so m u c h of t he said embankmen t as will l ie 
between the approximate points marked " A " and "T" and 
between the approximate points marked " P " and " M " on the 
said p lan and so t h a t a t the expira t ion of fifteen years 
f rom the da te of commencement of th i s Agreement t h e 
Company shall have a t i t s own cost and expense completed 
the full and proper const ruct ion of t h e whole of t he said 
embankmen t to be const ructed by the Company in accordance 
wi th t he provisions of th i s pa rag raph . T h e pa r t s of t h e 
said embankment to be completed wi th in seven years from 
the da te of the commencement of th i s Agreement shall be 
cons t ructed in such a way as to effectively close off P i a t t ' s 
Channe l from the Sou th Channel to the sat isfact ion of t he 
Min is te r . T h e whole of t he said embankmen t t o be 
const ructed by the Company in accordance with t he 
provisions of th i s pa rag raph shall be carr ied out to a he ight 
of a t least R.L. 8.00 and to t he sat isfact ion of t he Min is te r . 

( i i ) The Company shall excavate and level to t he sat isfact ion 
of t he Minis te r the pa r t of Spi t I s land ly ing to the n o r t h 
of t h a t p a r t of t he proposed new southern boundary of t h e 
Sou th Channe l which is shown between the approx imate 
points marked " X " and " Y " on the plan annexed here to 
and marked " A A " so tha t t h a t pa r t of Sp i t I s l and will be 
wholly excavated and levelled to R.L. 0.00 wi th in seven years 
f rom the da te of commencement of th is Agreement and so 
t h a t the whole of the work to be carr ied out by the Company 
u n d e r th is pa rag raph will be fully and properly completed 
by the Company at i ts own cost and expense no t la ter t h a n 
t h e t ime of t he completion of t he const ruct ion as aforesaid 
of e i ther t he pa r t of t he said embankment which will l ie 
between t h e approximate poin ts marked " A " and "T" on 
t h e said plan or t he p a r t of t he said embankment which 
will l ie between the approximate poin ts marked " P " and 
" M " on the said p lan . 

( i i i ) Upon completion of t he const ruct ion by the Company of 
t he embankmen t referred to in pa rag raph ( i ) of th i s 
subclause t he Company shall face the remainder of t h e 
proposed new southern boundary of t he South Channe l 
shown between the approximate points marked " K " and " Y " 
on the p lan annexed here to and marked " A A " with a 
subs tan t i a l embankmen t capable of p reven t ing erosion of 
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t he back filling or of Sp i t I s l and so t h a t a t the exp i ra t ion 
of th ree years f rom the da t e of the complet ion of t he 
e m b a n k m e n t referred to in p a r a g r a p h ( i ) of th is subclause 
the Company shall have a t i t s own cost and expense 
completed t he full and proper cons t ruc t ion of t he whole 
of t he embankmen t to be cons t ructed by the Company in 
accordance wi th t he provisions of th is pa rag raph . T h e 
whole of such last ment ioned embankmen t shall be car r ied 
ou t to a he igh t of a t least E . L . 8.00 and to the sa t is fact ion 
of t h e Min i s te r and the Company shall fill i n a n d / o r level to 
and a t such depth and he ight respectively as t he Min i s t e r 
shall direct and to t h e sat isfact ion of t h e Min i s te r such 
lands as should in the Minis te r ' s opinion be filled in a n d / o r 
levelled so as to establish the embankment to be cons t ructed 
i n accordance wi th t he provisions of th is pa rag raph as t h e 
new southern boundary of t ha t por t ion of the Sou th Channel . 

( iv ) T h e Company shall ca r ry out in a m a n n e r approved by the 
Min i s te r t he rec lamat ion of all t he lands respectively 
described in the F i r s t and Second pa r t s of the F i r s t Schedule 
here to and in the T h i r d Schedule here to and so t h a t t he 
u l t ima te l imi t of t he rec lamat ion a t m e a n h ighwate r m a r k 
shall no t extend nor ther ly beyond the proposed new 
Sou the rn boundary of t he Sou th Channe l shown between 
the approximate points marked " A " and " P " on the p lan 
annexed hereto and marked " A A " . A n y filling or fac ing 
placed by the Company below h ighwate r m a r k on t h e 
no r the rn side of the proposed new Southern boundary of 
t h e Sou th Channe l between the approximate poin ts marked 
" A " and " P " on the said p lan shall be on a ba t t e r no t 
flatter t h a n a slope of 2 hor izonta l to 1 ver t ical . Subject 
only to the provisions of subclause (g) of th i s clause all 
decisions of the Min i s te r r e l a t ing to t he work to be carr ied 
out unde r the provisions of th i s pa rag raph shall be final 
and b ind ing upon the Company. 

(v ) The embankmen t to be const ructed by the Company a long 
the proposed new Sou the rn boundary of the South Channe l 
in accordance wi th the provisions of pa ragraphs ( i ) and ( i i i ) 
of th i s subclause shall be an e m b a n k m e n t of t ipped ballast 
or such other type or types of cons t ruc t ion as m a y be 
approved of in w r i t i n g by the Min i s t e r or be par t ly a n 
embankmen t of t ipped ballast and par t ly such other type or 
types of cons t ruc t ion approved of by the Min i s te r as afore­
said. 

(b) The Company hereby covenants wi th H i s Majes ty t h e 
K i n g H i s H e i r s and Successors t h a t in the event of t he bed of t he 
S o u t h Channe l being raised as a resul t of the Company from t i m e 
t o t i m e rec la iming areas ad jo in ing the proposed new Sou the rn 
bounda ry of t h a t Channe l between the approx imate points ma rked 
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" A " a n d " P " on the said plan marked " A A " or rec la iming the area 
comprised in Special Pu rchase Appl ica t ion N o . 38/30 Newcast le 
being P o r t i o n No . 2872 P a r i s h of Newcast le County of N o r t h u m b e r ­
land or any p a r t thereof or subsequently ra i s ing t he levels of areas 
so reclaimed the Company at i ts own cost and expense will p rompt ly 
restore to t he sat isfact ion of the Minis te r the p a r t of the channe l 
so affected to its na tu r a l depths as ascertained by Pub l i c W o r k s 
D e p a r t m e n t Rou t ine Surveys. If any addi t ional surveys a re car r ied 
ou t by t he D e p a r t m e n t of Pub l i c Works, whether a t t he request of 
the Company or otherwise to ascer ta in the effect (if any) upon t h e 
bed of t he said Sou th Channel of such rec lamat ion or ra i s ing of 
levels the Company shall pay to the Minis te r for Pub l i c W o r k s 
on demand the cost of such surveys. T h e l iabi l i ty of t he Company 
under th i s subclause in re la t ion to any pa r t i cu la r section of t he work 
performed by the Company shall be l imi ted to any a l te ra t ion i n level 
of the bed of Sou th Channe l occur r ing wi th in one m o n t h af ter 
t he Company has notified the Dis t r i c t Surveyor, Eas t M a i t l a n d by 
l e t t e r and suppor t ing p lan t h a t it has completed the rec lamat ion or 
r a i s ing of level (as the case may be) of t ha t pa r t i cu la r section. 

(c) The Company is aware of the r igh t s of Rylands Bro the r s 
( A u s t r a l i a ) P rop r i e t a ry Limi ted , Lysaghts Works P t y . L imi ted , 
S t e w a r t s and Lloyds (Aus t ra l i a ) P r o p r i e t a r y Limi ted and T h e 
Newcast le Chemical Company P r o p r i e t a r y Limi ted in respect of 
t h e sal t -water ins ta l la t ions referred to in pa rag raph (c) of Clause 7 
hereof and i t is agreed tha t th is Agreement is entered in to by H i s 
Majes ty subject to those r igh ts and upon the u n d e r s t a n d i n g t h a t 
t h e Company shall at i ts own cost and expense make any necessary 
a r r a n g e m e n t s wi th t he said companies wi th respect to such sal t­
wa t e r ins ta l la t ions in so far as they are or may be affected by t h e 
rec lamat ions to be carr ied ou t by t he Company. 

( d ) Subject only to the provisions as to t i m e conta ined i n 
subclause (a) of th is clause t he work to be carr ied out p u r s u a n t 
to the provisions of the preceding subclauses shall be carr ied ou t 
by the Company at and within such t i m e or t imes and a t such r a t e 
a s the Min i s t e r shall de termine . 

(e) All land a t any t ime above mean high water m a r k and 
n o r t h of the proposed new southern boundary of t he Sou th Channe l 
which 1 is shown between the approximate poin ts marked " A " and 
" P " on the p lan annexed hereto and marked " A A " whether the same 
is Crown L a n d or land t ransfer red to H i s Majesty unde r the 
provisions of th i s Agreement and whether such land is above mean 
h i g h water m a r k because of accret ion or otherwise shall r emain or 
become the proper ty of H i s Majesty, subject however to the r igh t of 
H i s Majesty or the Company to excavate such land for the purpose 
of es tabl ish ing or res tor ing the a l ignment of t he Sou the rn bank 
of the Sou th Channe l to the boundary shown between the poin ts 
ma rked " A " and " P " on the said plan. N o t h i n g in th i s subclause 
con ta ined is to affect the provisions of subclause ( a ) of this clause. 
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(f) ( i ) T h e Company (which expression wherever used in th i s 
p a r a g r a p h shall inc lude i ts successors and ass igns) 
hereby covenants wi th H i s Majesty H i s H e i r s and 
Successors t h a t the Company shall a t all t imes a f te r 
the date of complet ion a t i ts own cost and expense carry 
out all work which shall be necessary to protect and 
m a i n t a i n from erosion and to the sat isfact ion of t h e 
Min i s t e r such lands above mean h ighwater mark as 
adjoin or are adjacent to the proposed new Sou the rn 
boundary of the Sou th Channe l which is shown between 
the approximate points marked " A " and " P " on t h e 
plan annexed here to and marked " A A " or as adjoin or 
are adjacent to the f rontage of the said por t ion N o . 
2872 between the point shown by the let ter " A " on 
the said plan and the most easterly corner of t ha t por t ion 
(be ing the point marked " Z " on the said p lan) and such 
work shall be carr ied out by the Company at a n d 
wi th in such t ime or t imes and a t such r a t e as t h e 
Min i s te r shall de te rmine A N D T H A T if the Company 
shall fail to comply with the provisions of th i s pa rag raph 
the Min i s t e r may by not ice i n w r i t i n g served on t h e 
Company call upon the Company to rectify the defaul t 
complained of w i th in a reasonable t i m e (to be s t a ted 
in the not ice) after the service of such notice and if 
t he Company shall fail after service of the said no t i ce 
upon i t to rectify the said defaul t wi th in such reason­
able t ime the Min i s te r may wi thout pre judice to any 
other remedy of H i s Majesty by reason of such 
defaul t of the Company, do all acts and t h ings as t h e 
Min i s te r m a y t h i n k necessary or desirable t o r emedy 
the defaul t of the Company and the Company shall on 
demand pay to t he Min i s te r all costs and expenses 
incur red by the Minis te r i n so doing and the same shall 
be recoverable by h im from the Company in a Cour t 
of competent ju r i sd ic t ion and a certificate of t he U n d e r 
Secretary, D e p a r t m e n t of Lands , or the person ac t ing 
as such for the t ime be ing of t h e a m o u n t of such 
costs and expenses incur red by the Min i s t e r shal l be 
p r ima facie evidence thereof and ne i ther H i s Majesty nor 
t he Min i s t e r shall incur any l iabi l i ty towards t h e 
Company by reason of any damage whatsoever done 
to or upon the lands referred to in th is p a r a g r a p h or t o 
or upon any adjo in ing or adjacent lands of t he Company 
in the performance by the Minis te r , h is employees, 
agents , workmen, servants or licensees of any act or 
th ing permi t ted to be done by the Min i s t e r u n d e r 
t he provisions of th is pa rag raph . N o t h i n g in th i s 
subclause contained shall affect the provisions of sub­
clause (e) of th i s clause. 

(ii) 



( i i ) Provis ions to the effect of pa rag raph ( i ) of th i s sub­
clause shall be included in t he Crown G r a n t s of t h e 
lands described in the F i r s t Schedule here to and of t he 
land comprised in the said Po r t i on No . 2872 and (wi th­
out l imi t ing the foregoing) the Act r a t i fy ing th i s 
Agreement shall provide t h a t such provisions of t h e 
said Crown Gran t s shall be deemed to be covenants by 
the Company for itself i ts successors and assigns wi th 
H i s Majesty H i s H e i r s and Successors and t h a t such 
provisions shall b ind the said lands and every p a r t 
thereof in to whosesoever hands t he same may come 
and bind all persons interested there in and t h a t t he 
Regis t ra r -Genera l may make such endorsements upon 
any Crown G r a n t or Certificate of Ti t le compris ing such 
lands or any pa r t thereof and such other ent r ies in the 
Regis te r Book as he may t h i n k desirable in consequence 
thereof. 

( i i i ) T h e Act r a t i fy ing th i s Agreement shall con ta in 
provisions to t he effect t h a t the covenants by t h e 
Company for itself i ts successors and assigns wi th H i s 
Majes ty H i s H e i r s and Successors conta ined i n 
pa rag raph ( i ) of th i s subclause shall b ind the lands 
comprised in Certificate of Ti t le Volume 4840 Fol io 43 
(o ther t h a n the lands described in the Second and T h i r d 
pa r t s of t he Second Schedule hereto) and every p a r t 
thereof in to whosesoever hands the same m a y come and 
bind all persons in teres ted the re in and t h a t t h e 
Reg i s t ra r -Genera l may make such endorsements upon 
any Certificate of Ti t le compris ing such lands or any 
p a r t thereof and such other ent r ies in the Regis te r Book 
as he may th ink desirable in consequence thereof. 

(g ) I n the event of any dispute a r i s ing between t h e par t i es 
he re to as to t he performance or non-performance by the Company 
of any of i ts obligat ions unde r th is clause t he m a t t e r in d i spu te 
shal l be referred to the Land and Va lua t ion Cour t for de t e rmina t ion 
a n d the Act ra t i fy ing th is Agreement shall p rov ide : 

( i ) t h a t such reference shall be duly made if and when a not ice 
in wr i t ing t h a t the Min i s te r or the Company has referred 
t he m a t t e r in d ispute to the Land and Va lua t ion Cour t is 
g iven to the Reg i s t r a r of the said Court 

( i i ) t h a t the Land and Va lua t ion Cour t shall have power t o 
hear and de te rmine all ma t t e r s so referred to such Cour t . 

24. H i s Majesty has entered in to th is Agreement subject to, and 
the Crown G r a n t s to t he Company of the lands described in the F i r s t , 
Second and Th i rd pa r t s of the F i r s t Schedule hereto shall con ta in 

covenants 



covenants and condi t ions t h a t the Company i t s successors and ass igns 
will a t all t imes to t he sat isfact ion of t he Min i s te r and the Counci l 
of t he Ci ty of Newcast le provide for t he m a i n t e n a n c e and proper 
d ischarge in to t he H u n t e r River t h rough or over the lands described 
i n t he F i r s t , Second and T h i r d pa r t s of t he F i r s t Schedule here to 
of all d r a inage a t present be ing discharged in to P i a t t ' s Channe l . 
T h e Ac t r a t i fy ing th i s Agreemen t shall con ta in provisions to t h e 
effect t h a t such covenants and condi t ions shall b ind the l a n d s 
described in the F i r s t , Second and T h i r d pa r t s of the F i r s t Schedu le 
here to and every p a r t thereof into whosesoever hands t he same m a y 
come and bind all persons in teres ted the re in and t h a t the Reg i s t r a r -
Genera l may make such endorsements upon any Crown G r a n t or 
Certificate of T i t l e compr is ing such lands or any p a r t thereof a n d 
such other ent r ies i n the Regis ter Book as he may t h i n k desirable 
i n consequence thereof. 

25. ( a ) Subject to the provisions here inaf te r in th is clause appear­
ing t he Company may place filling approved of by t he Min i s te r upon 
the s t r ip of land 99 feet wide compr is ing t he lands respectively 
described in the Th i r d pa r t of the Second Schedule hereto, the F i r s t 
p a r t of the T h i r d Schedule hereto, and the Second, T h i rd and F o u r t h 
pa r t s of the F o u r t h Schedule hereto (which s t r ip of land is here in­
af ter i n th i s clause referred to as " the reserva t ion") and use t h e 
reservat ion wi thout charge in conjunct ion wi th the adjoining lands 
for the purposes of t he Company. 

(b) Subject to t h e provisions here inaf te r in th i s clause 
appear ing all filling placed upon the reservat ion before the da te of 
t h i s Agreement is to be considered as filling approved of by t h e 
Minis te r . 

(c) T h e Company hereby covenants wi th H i s Majesty H i s 
H e i r s and Successors t h a t the Company shall if and when i t receives 
a not ice in w r i t i n g from the Min i s te r t h a t the reservat ion is requi red 
for t he purpose of p rov id ing access to the Sou th Channe l— 

( i ) w i th in one year f rom the da te of receipt of such no t ice 
remove at i ts own cost and expense and to t he sat isfact ion 
of t he Min i s te r all p lant , equipment , ra i lways, roadways, 
t ransmiss ion lines and other fixtures and fittings then upon 
t h e reservat ion other t h a n those which comply wi th t h e 
provisions of subclause (d ) of t h i s clause, 

( i i ) w i th in such period, as may be agreed between the Min i s t e r 
and the Company (or in defaul t of such agreement w i th in 
such period as the Min i s t e r shall consider reasonable) 
excavate the reservat ion to such a depth, or fill i n t h e 
reservat ion to such a he ight as shall be necessary to prov ide 
a pavement level of R .L . 9.00 at t he no r the rn boundary of 
t h e reservat ion and graded therefrom to t he sou the rn 

boundary 



boundary of the reservat ion in accordance wi th t he d i ag ram 
annexed here to and marked " B B " . All work to be carr ied 
out by t he Company under th i s pa rag raph shall be car r ied 
out by t he Company at i ts own cost and expense and such 
work shall be car r ied out and completed in a proper and 
workmanl ike m a n n e r and in accordance in all respects 
wi th specifications and p lans previously approved of i n 
w r i t i n g by the Min i s te r and all such work shall be car r ied 
ou t to the sat isfact ion of t he Min is te r . The plans and 
specifications referred to in th i s pa rag raph shall be 
furn ished by the Company at the cost and expense of the 
Company. 

(d) At all t imes following the receipt of the not ice referred 
to in the preceding subclause the Company shall have the r igh t 
to erect cons t ruc t use and m a i n t a i n a t i ts own cost and expense 
br idges a n d / o r o ther crossings required by the Company for t h e 
purposes of t he Company over the reservat ion provided t h a t such 
bridges a n d / o r o ther crossings shall allow a m i n i m u m clearance of 
17 feet 6 inches from the pavement level provided or to be provided 
on t he reservat ion. All such bridges a n d / o r crossings shall be 
erected const ructed and ma in t a ined in a proper and workmanl ike 
m a n n e r and to the sat isfact ion of the Min i s te r and shall be of such 
a design as will prevent any ar t icles or ma te r i a l fa l l ing therefrom 
to t he roadway, and as will r equ i re only one pier not wider t h a n 
th ree feet to be placed on the reservat ion such pier to be placed on 
the cent re l ine of the reservat ion. T h e work of erec t ing and con­
s t ruc t i ng all bridges a n d / o r other crossings to be erected and con­
s t ructed by the Company under th i s subclause af ter t h e Company 
has received the not ice referred to in the preceding subclause shal l 
be carr ied out and completed in accordance in all respects with 
specifications and plans previously approved of in w r i t i n g by the 
Minis te r . 

The Company shall submi t to the Min i s te r as soon as pract icable 
af ter receiving the not ice referred to in t he preceding subclause 
specifications and plans of all bridges a n d / o r other crossings then 
exis t ing over the reservat ion which the Company does not propose 
to remove under the preceding subclause for approval by t he Mini­
s ter and the Company hereby covenants wi th H i s Majesty H i s 
H e i r s and Successors t h a t the Company will a t i ts own cost and 
expense and in a proper and workmanl ike m a n n e r and to t he satis­
fac t ion of the Min i s t e r car ry out all such a l tera t ions and removals 
as the Min i s te r may requi re in respect of such bridges a n d / o r o ther 
crossings. The p lans and specifications referred to in th i s sub­
clause shall be furnished by the Company to the Min i s te r at the 
cost a n d expense of t he Company. The Company shall no t be 
required to m a k e any paymen t for or in respect of the r i gh t s 
conferred upon it by th i s subclause. 

(e) 



(e) Subject only to the provisions as to t ime conta ined in 
subclause (c) of th i s clause t he work provided by the preceding sub­
clauses to be carr ied out by the Company shall be carr ied out at 
and wi th in such t i m e or t imes and at such ra te as the Minis te r 
shall de te rmine . 

(f) Should it be decided by the Minis te r a t any t i m e t h a t 
t he reservat ion is not required for access to t he S o u t h Channe l t he 
Company shall have the r igh t to acquire the reservat ion upon pay­
m e n t to the Minis te r of an amoun t equal to the unimproved capi ta l 
va lue of t he reservat ion as de termined by the Valuer -Genera l of the 
S t a t e of New Sou th Wales and upon payment of the amoun t so 
de te rmined to receive a Crown G r a n t thereof subject to t he excep­
t ions reservat ions and provisions referred to in subclauses (c) (d ) 
and (e) of Clause 20 hereof subclause (f) ( i ) of Clause 23 hereof and 
subclause (a ) of Clause 30 hereof. 

(g ) I n t he event of the Company exercis ing t he r i g h t to 
acqu i re the reservat ion conferred upon i t by the preceding subclause 
t h e Minis te r shall by not ice in the Gazet te close t h a t pa r t of Tour l e 
S t r ee t be ing the land described in the F o u r t h pa r t of t he F o u r t h 
Schedule here to and upon the publ ica t ion in t he Gazet te of such 
no t ice any and every dedicat ion of such l and or any pa r t thereof 
for publ ic road shall absolutely cease and de te rmine a n d the r i gh t s 
of any person to use the same for t he purposes of a road shall be 
ex t inguished and such land shall vest in H i s Majesty and the Ac t 
ra t i fy ing th i s Agreement shall provide accordingly. 

26. ( a ) The Company hereby covenants wi th H i s Majes ty H i s 
H e i r s and Successors t h a t the Company shall fill in (wi th filling 
approved of by the Min i s t e r ) and level to the sat isfact ion of t h e 
Min i s t e r the lands respectively described in t he Second T h i r d 
and F o u r t h pa r t s of the T h i r d Schedule here to so t h a t such lands 
shall in t he opinion of t he Minis te r be wholly filled in and levelled 
to R.L. 8.00. 

(b) The work provided by the preceding subclause to be 
car r ied out by t he Company shall be carr ied out a t and wi th in such 
t i m e or t imes and at such r a t e as t he Minis te r shall de t e rmine 
bu t no t so as to in ter fere unreasonably wi th t he operat ions of t h e 
Company. 

27. (a ) Subject to t he provisions here inaf te r i n th i s c lause 
appea r ing and subject also to such condi t ions as may from t i m e to 
t i m e be imposed by the Min i s te r the Company shall have t he r igh t 
to cross the lands respectively described in t he Second, T h i r d and 
F o u r t h pa r t s of t he T h i r d Schedule and the Seventh p a r t of t he 
Second Schedule hereto but such r igh t shall not be exercised out­
side the boundar ies of the lands described in t h e F i f t h Schedule 
hereto. 

(b ) 



(b) T h e r igh t conferred upon the Company by th i s clause 
shall be exercised by the Company only for t he purpose of effecting 
the rec lamat ion of the Company 's land ups t ream from the l and 
described in the F i f t h Schedule hereto and for no other purpose 
and in regard to t he crossing of t he lands respectively described 
in t he Second and Th i rd par t s of t he Th i rd Schedule hereto such 
r igh t shall only be exercised at R.L. 8.00. 

(c) The Company shall be at l iber ty a t i ts own cost and ex­
pense to lay down cons t ruc t use and m a i n t a i n upon and over the 
land described in t he F i f th Schedule hereto all such footways road­
ways a n d / o r l ines of ra i lway together wi th all necessary rai ls 
sleepers embankments s ignals equ ipment and appliances inc identa l 
there to as the Min i s te r shall f rom t i m e to t i m e approve. 

(d) The Company shall if as and when requi red by the 
Minis te r erect and const ruct a t i ts own expense on t he boundar ies 
of the land described in t he F i f t h Schedule here to a good and sub­
s t an t i a l fence of a design and in accordance wi th specifications to 
be approved of by the Minis te r . 

(e) The Company shall a t all t imes a t i ts own cost and ex­
pense keep the said footways, roadways, ra i lway lines, rai ls , sleepers, 
embankments , signals, equipment , appliances and fences in good 
order repai r and condi t ion to t he sat isfact ion i n all respects of the 
Minis t e r and shall remove the same at i ts own cost and expense 
and to t he sat isfact ion of the Min i s te r when they a re no longer 
requi red by the Company for the purpose of effecting t he reclama­
t ion of t he Company 's land as aforesaid. 

(f) I n the event of the Commissioner cons t ruc t ing rai lway 
l ines on the land described in the Second pa r t of t he T h i r d Schedule 
here to such l ines shall be const ructed so t h a t t he rai l level a t the 
nor the rn boundary of t he land described in the Second p a r t of the 
Thi rd Schedule hereto shall be a t a m i n i m u m he igh t of 20 feet 
above R.L. 8.00. 

(g) I n the event of the Min i s te r or any other person or body 
ac t ing on behalf of H i s Majesty cons t ruc t ing a road on the land 
described in t he Th i rd pa r t of the T h i r d Schedule hereto such road 
shall be const ructed so t h a t t he pavement level a t the no r the rn 
boundary of t he land described in the T h i r d pa r t of t h e T h i r d 
Schedule hereto shall be a t a m i n i m u m he igh t of 20 feet above 
R.L. 8.00. 

(h) I n t he event of t he Company des i r ing to con t inue to 
exercise t he r igh t s conferred upon i t by th i s clause after t he com­
mencement of the const ruct ion of the ra i lway l ines a n d / o r road­
way referred to in sub-clauses (f) and (g ) of th is clause then any 
necessary b r idg ing over the land described i n t he F i f t h Schedule 
hereto shall be carr ied out a t the cost and expense of the Company 
and to the approval in all respects of the Minis te r a n d / o r the Com­
missioner (as the case may requi re) and if such work is not carr ied 
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out by t he Company itself the costs and expenses incur red by the 
Commissioner , t he Min i s t e r a n d / o r any other person or body ac t ing 
on behalf of H i s Majesty in ca r ry ing out such work shall be pa id 
by the Company on d e m a n d to t he Commissioner and / or H i s 
Majes ty as t he case m a y requi re and the same shall be recoverable 
f rom the Company in a Cour t of competent ju r i sd ic t ion and the 
respective certificates of t h e Secre tary for Rai lways or the person 
ac t ing as such for t he t i m e be ing a n d / o r t he Under Secre tary , 
D e p a r t m e n t of Lands or t he person ac t ing as such for the t i m e 
being of the amoun t of such costs and expenses respectively incu r red 
by the Commiss ioner t he Min i s te r a n d / o r other person or body 
ac t ing on behalf of H i s Majesty shall be p r ima facie evidence thereof. 

( i ) The work provided by any of t he preceding subclauses to 
be carr ied ou t by t he Company shall be carr ied out a t and w i th in 
such t i m e or t imes and a t such r a t e as the Min i s t e r shall de te rmine 
bu t not so as to in te r fe re unreasonably wi th the operat ions of t he 
Company. 

( j ) The Company shall not be requi red to make any paymen t 
for or in respect of t he r igh t s conferred upon i t by th i s clause. 

28. (a) A t any t i m e after t he da te of complet ion t h e Governor 
m a y appropr ia te and resume the l and described in t he F i r s t p a r t 
of the F o u r t h Schedule hereto by Gaze t te Notif icat ion u n d e r 
Div is ion I of P a r t V of t h e Pub l i c "Works Act , 1912, as amended 
for t he purpose of a publ ic road and for t he purposes of the said A c t 
such appropr ia t ion and resumpt ion shall be deemed to be for the 
purpose of ca r ry ing out an author ised work wi th in t he m e a n i n g of 
that Act and the Minis te r for Pub l i c Works shall be the Cons t ruc t i ng 
A u t h o r i t y in respect thereof and the A c t r a t i fy ing th i s Agreemen t 
shall provide accordingly and the Company hereby covenants wi th 
H i s Majes ty H i s H e i r s and Successors to pay to the Min i s te r for 
P u b l i c W o r k s on demand all compensat ion in teres t damages costs 
charges and expenses incur red by H i s Majesty and the Min i s te r for 
P u b l i c Works in connect ion wi th such appropr ia t ion and resumpt ion . 

(b) T h e Act ra t i fy ing th is Agreement shall conta in provisions 
to t he effect t h a t Sect ions 138 and 97 of t he Pub l i c Works Act , 1912 
as amended, shall not apply in respect of the said appropr ia t ion a n d 
resumpt ion . 

(c) After the l and described in the F i r s t p a r t of the F o u r t h 
Schedule here to has been appropr ia ted and resumed as aforesaid 
the C o n s t r u c t i n g Au tho r i t y m a y no twi ths t and ing the provisions of 
section 81 of t h e P u b l i c Works Act , 1912 by No t i ce in the Gaze t te 
dedicate such l and as a publ ic road and the reupon t h e provisions 
of the Local Government Act , 1919, as amended wi th reference to 
publ ic roads shall apply the re to and the Ac t r a t i fy ing th i s Agreemen t 
shall con ta in provisions t<? t he effect of th is subclause. 

( d ) 



(d ) A t any t i m e after the da te of completion the Min i s te r may 
by not ice in the Gazet te dedicate as public roads the lands respectively 
described in the Th i rd , F o u r t h , S ix th and E i g h t h pa r t s of t h e 
Second Schedule hereto, t he F i r s t and Th i rd pa r t s of t he 
T h i r d Schedule here to and the Second pa r t of the F o u r t h Schedule 
here to or any p a r t of such lands and thereupon the provisions of 
the Local Government Act , 1919, as amended wi th reference t o 
publ ic roads shall apply there to and the Act ra t i fy ing th is Agreement 
shall conta in provisions to the effect of th is subclause. 

(e) On and after the da te of completion the lands respectively 
described in the F i f t h and Seventh pa r t s of t h e Second Schedule 
here to and the F o u r t h p a r t of t h e Th i r d Schedule hereto and every 
p a r t thereof shall be deemed to have become and to be Crown L a n d s 
and to be dedicated for the purposes of publ ic recreat ion i n 
accordance wi th the provisions of the Crown Lands Consol idat ion 
Act , 1913 and the Ac t r a t i fy ing th i s Agreement shall conta in 
provisions to the effect of th i s subclause. 

(f) A t any t i m e after the da te of completion t he Min i s te r 
m a y by Not ice in t he Gazet te declare the l ands respectively described 
i n t he N i n t h p a r t of t he Second Schedule here to and the Second 
p a r t of t he T h i r d Schedule hereto or any par t thereof to be vested 
i n t he Commissioner and thereupon such lands shall vest i n t h e 
Commissioner in fee simple subject however in the case of t he l and 
described in the N i n t h pa r t of the Second Schedule here to to t h e 
notifications referred to in subclause (d) of clause 4 hereof so fa r as. 
the same a re exis t ing a t the da te of the publ icat ion of such not ice . 
T h e Act ra t i fy ing th i s Agreement shall conta in provisions to t h e 
effect of th i s subclause and t h a t t he Reg i s t ra r -Genera l shall m a k e 
all such cancel lat ions a l te ra t ions and entr ies of and in t he Reg is te r 
Book, Certificates of T i t l e and otherwise as may be desirable in 
consequence thereof. 

29. The Company hereby agrees to g r a n t to t he Min i s te r for 
P u b l i c Works and other Minis te rs of the Crown in r igh t of t he 
S t a t e of New Sou th Wales and the Commissioner and other s t a tu to ry 
au thor i t ies represen t ing t he Crown in r i g h t of t he S t a t e of N e w 
Sou th Wales and t h e H u n t e r D i s t r i c t W a t e r Boa rd and t h e 
Pos tmas t e r General or any of t h e m or the i r respective successors 
a n d assigns on request or requests wi thou t compensat ion easements 
and r igh t s w i th respect to t he erection, const ruct ion, laying, operat ion 
and m a i n t e n a n c e — F I R S T L Y of all such electr ici ty t ransmiss ion 
l ines and cables, te lephone l ines and cables and water pipes and 
m a i n s the proper ty of H i s Majesty, the Minis te r for Pub l i c Works 
or o ther Min i s t e r of the Crown as aforesaid or the Commissioner 
or o ther s t a tu to ry au thor i ty represen t ing t h e Crown as aforesaid 
or the H u n t e r D i s t r i c t W a t e r Boa rd or t h e Pos tmas te r -Genera l as 
are now upon in u n d e r or over t he lands described in any p a r t of 
the F i r s t Schedule here to and S E C O N D L Y of all such addi t ional 
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or subs t i tu ted electr ici ty t ransmiss ion l ines and cables, te lephone 
l ines and cables and water pipes and ma ins for the purpose of 
enabl ing such u t i l i t ies to be m a d e available for the development of 
t he I s l ands in the H u n t e r River and other areas as t he Min i s te r 
for Pub l i c Works and other Min is te r s of the Crown as aforesaid 
and the Commissioner and other s t a tu to ry au thor i t ies represen t ing 
the Crown as aforesaid and the H u n t e r Dis t r i c t W a t e r Board and 
the Pos tmas t e r Genera l or any of them or the i r respective successors 
and assigns may (whether the electr ici ty l ines and cables, te lephone 
l ines and cables and water pipes and ma ins firstly ment ioned have 
or have no t been removed) a t any t i m e hereaf ter desire to erect 
cons t ruc t or lay upon in unde r or over t he lands described in t he 
F i r s t Schedule hereto or t h e l ands comprised in Crown G r a n t 
Vo lume 5145 Fol io 220 and in Certificates of T i t l e Volume 4840 
Fol io 43 Volume 5639 Fol io 72 Volume 5390 Fol io 95 Volume 5052 
Fol io 234 Volume 2987 Fol io 24 Vo lume 5316 Fol io 104 and Vo lume 
5875 Fol io 222 s t and ing in t he n a m e of the Company (o ther t h a n 
t h e lands described in the Second Schedule hereto) or t he lands 
comprised in Po r t i ons Nos . 2872, 2886 and 2884 P a r i s h of Newcast le , 
C o u n t y of N o r t h u m b e r l a n d the subject of Special P u r c h a s e Appl i ­
ca t i ons Nos . 38/30, 37/38 and 37 /37A Newcas t le or any par t or pa r t s 
thereof a long routes de termined by the Min i s te r for Pub l i c Works 
or other Minis te r of the Crown as aforesaid or the Commissioner or 
other s t a tu to ry au thor i ty represen t ing the Crown as aforesaid or t he 
H u n t e r D i s t r i c t W a t e r Boa rd or t he Pos tmas t e r Genera l or the i r 
respective successors and assigns bu t not so as to in ter fere unreason­
ably wi th the Company 's operat ions and all or any such easements 
or r igh ts shall if the Min i s te r for Pub l i c Works or other Min i s te r 
of t h e Crown as aforesaid or t he Commissioner or other s t a tu to ry 
au thor i ty represent ing the Crown as aforesaid or the H u n t e r D i s t r i c t 
W a t e r Board or the Pos tmas te r Genera l or any of the i r respective 
successors and assigns requi re be so g ran ted in a form on the 
l ines of t h a t set out in t he S ix th Schedule hereto. 

T h e power of the Min i s t e r for P u b l i c Works and other Min is te r s 
of t h e Crown as aforesaid and the Commissioner and other s t a tu to ry 
au thor i t ies represen t ing the Crown as aforesaid and the H u n t e r 
D i s t r i c t W a t e r Board and the Pos tmas t e r General or any of t hem 
or the i r respective successors to assign the said easements and r igh t s 
hereinbefore referred to in th i s clause shall be l imi ted to power to 
assign from t i m e to t i m e the whole or any p a r t or pa r t s of any of 
t h e said easements or r igh t s to t he Crown or to any person or 
corporat ion for the t i m e be ing author ised to supply to t he public any 
of the u t i l i t i es before ment ioned. 

I n th i s clause t he t e r m "Pos tmas t e r Gene ra l " shall mean the 
P o s t m a s t e r Genera l of t he Commonweal th of Aus t r a l i a or other the 
proper au thor i ty of the Commonweal th for the t i m e being control l ing 
t he provision and m a i n t e n a n c e of publ ic telephonic a n d / o r te legraphic 
services. 

The 



The Act ra t i fy ing th is Agreement shall conta in provisions to t he 
following effect namely, t h a t the provisions of th i s clause shall b ind 
the lands described in t he F i r s t Schedule hereto and also t he 
lands comprised in the said Crown G r a n t Volume 5145 Fol io 220 and 
the said Certificates of T i t l e Vo lume 4840 Fol io 43 Volume 5639 
Fol io 72 Volume 5390 Fol io 95 Vo lume 5052 Fol io 234 Volume 2987 
Fol io 24 Volume 5316 Fol io 104 and Volume 5875 Fol io 222 (other 
t h a n the lands described in the Second Schedule hereto) and also 
the lands comprised in t he said Po r t i ons 2872, 2886 and 2884 and 
every pa r t thereof in to whosesoever hands the same may come and 
bind all persons in teres ted there in and t h a t t he Regis t ra r -Genera l 
may make such endorsements on any Crown G r a n t or Certificate 
of T i t l e compr is ing such lands or any pa r t s thereof a n d such other 
ent r ies in t he Regis te r Book as he may th ink desirable in consequence 
thereof. 

30. (a ) T h e Company for itself and i t s successors and assigns 
hereby covenants with H i s Majesty H i s H e i r s and Successors t h a t 
the Company i ts successors and assigns will no t a t any t ime wi thout 
the wr i t t en consent of t he Governor of t he S t a t e of New Sou th 
Wales use or pe rmi t or suffer to be used the lands described in the 
F i r s t Schedule hereto or the lands comprised in Certificate of T i t l e 
Volume 4840 Fol io 43 or t he land comprised in Po r t i on N o . 2872 
P a r i s h of Newcast le County of N o r t h u m b e r l a n d or any pa r t thereof 
for or in any m a n n e r in connect ion wi th the sh ipment of any coal 
other t h a n coal shipped a t the wharves cranes and other facil i t ies 
for sh ipment at Newcas t le of the Commissioner or the M a r i t i m e 
Services Board of New South Wales and other t h a n coal shipped in 
a ship, the proper ty of or char tered by the Company or the proper ty 
of or char tered by any other company in which the Company holds 
a t least one-third of the share capi tal , for the purpose of bunke r ing 
t h a t ship and other t h a n coal mined or owned by the Company a n d 
shipped by i t for the sole purpose of being used and consumed by 
the Company or any other company in which the Company holds 
at least one-third of the share capi ta l in the indus t r i a l unde r t ak ings 
of the Company or of any such company in which the Company 
holds a t least one-third of the share capital . 

(b) Provis ions to the effect of subclause (a ) of th is clause 
shall be included in the Crown G r a n t s of t he lands described i n t he 
F i r s t Schedule hereto and of the land comprised in t he said Po r t i on 
N o . 2872 and (wi thout l imi t ing t he foregoing) t he Act r a t i fy ing 
th i s Agreement shall provide t h a t such provisions of the said Crown 
G r a n t s shall be deemed to be covenants by t he Company for itself 
i ts successors and assigns wi th H i s Majesty H i s H e i r s and Successors 
and t h a t such provisions shall b ind the said lands and every p a r t 
thereof in to whosesoever hands the same may come and bind all 
persons interested there in and t h a t the regis t rar-General may make 
such endorsements upon any Crown G r a n t or Certificate of T i t l e 
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compr is ing such lands or any pa r t thereof and such other ent r ies 
in the Regis ter Book as he m a y th ink desirable in consequence 
thereof. 

(c) The Act ra t i fy ing th i s Agreement shall conta in provis ions 
to the effect t ha t the covenants by t he Company for itself i ts successors 
and assigns wi th H i s Majes ty H i s H e i r s and Successors conta ined 
i n subclause (a ) of th i s clause shall b ind the lands comprised i n 
Certificate of T i t l e Volume 4840 Fol io 43 (other t h a n the lands 
described in t he Second and T h i r d p a r t s of t he Second Schedule 
here to) and every pa r t thereof in to whosesoever hands t he same m a y 
come and bind all persons in teres ted the re in and t h a t t he Reg i s t r a r -
General may make such endorsements upon any Certificate of T i t l e 
compr is ing such lands or any p a r t thereof and such other en t r ies 
in the Regis ter Book as he may th ink desirable in consequence thereof. 

31. ( a ) Subject to the provisions here inaf ter appear ing t h e 
Company shall have the exclusive r igh t from t i m e to t i m e and at 
all t imes d u r i n g the period of n ine ty -n ine years calculated from the 
d a t e of commencement of th is Agreemen t to const ruct and erect 
wharves and other facil i t ies for loading or un load ing goods and other 
s t r u c t u r e upon any and every p a r t of t he bed of the H u n t e r R ive r 
f ron t ing the said Po r t i on No. 2872 between the poin t ma rked " A " 
i n the plan annexed hereto and marked " A A " and the most easter ly 
corner of t ha t port ion and f ron t ing t h a t p a r t of the e m b a n k m e n t 
cons t ructed by the Company in accordance with clause 23 hereof 
commenc ing at the said point marked " A " on the said p lan and 
ex tend ing in a westerly di rect ion for a d is tance of 5,957 feet b u t 
only to such dis tance outwards from t h a t por t ion or embankmen t 
as may be approved in each case by the Minis te r . I n considerat ion 
of t he r igh t conferred upon the Company by th i s subclause t h e 
Company will pay to H i s Majesty t he a n n u a l sum of Two h u n d r e d 
pounds (£200) in each and every year d u r i n g the said period of 
n ine ty -n ine years , t h e first of such payments to be m a d e by t h e 
Company on the da te of complet ion of th i s Agreement and t h e 
subsequent payments to be m a d e annual ly in advance upon the 
ann iversa ry of t he da te of commencement of th is Agreement . Upon 
completion of any wharf or o ther s t r uc tu r e const ructed by the 
Company under t he provisions of th i s subclause the Company shall 
be ent i t led to receive for t h e ba lance then unexp i red of t h e said 
period of n ine ty -n ine years a lease of t h e p a r t of t he bed of t h e 
H u n t e r R ive r upon which such wharf or other s t r u c t u r e has been 
const ructed and the Company shall no t be called upon to pay i n 
respect of any such lease any ren ta l in addi t ion to the said sum of 
Two h u n d r e d pounds (£200) hereinbefore referred to in th i s sub­
clause. 

(b) All wharves facil i t ies and other s t ruc tu res to be erected 
and const ructed by the Company under t he preceding subclause shall 
be erected and const ructed by the Company at i ts own cost and 
expense and the work of e rec t ing and cons t ruc t ing the same shall be 
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carried out and completed in a proper and workmanlike manner and 
in accordance in all respects with specifications and plans previously 
approved of in writing by the Minister and all such work shall be 
carried out to the satisfaction of the Minister. The plans and 
specifications referred to in this subclause shall be furnished by the 
Company to the Minister at the cost and expense of the Company. 

(c) Every lease to be issued to the Company in accordance 
with the provisions of subclause (a) of this clause shall be limited 
to the surface of the land thereby leased and to a depth of 400 feet 
below such surface and shall include conditions in or to the effect of 
the conditions set out in the Seventh Schedule hereto. 

(d) The Company shall pay to the Minister on demand the 
cost of all surveys and plans made in connection with any lease 
granted to the Company in accordance with the provisions of sub­
clause (a) of this clause or in connection with any wharf facility or 
other structure erected or proposed to be erected by the Company 
in accordance with the provisions of subclause (a) of this clause. 

(e) The said sum of Two hundred pounds (£200) shall be 
liable to reappraisement at the expiration of each period of twenty-
five years during the said period of ninety-nine years and in every 
such case the re-appraised annual payment shall be such sum as is 
determined by the Local Land Board constituted under the Crown 
Lands Consolidation Act, 1913, as amended, or on appeal therefrom 
by the Land and Valuation Court. 

The Act ratifying this Agreement shall provide— 

(i) That for the purpose of the Local Land Board determining 
the annual payment under this subclause such Board and 
the Chairman and Members thereof shall respectively have 
the same powers as when acting under the Crown Lands 
Consolidation Act, 1913, as amended, for the purpose of the 
said Board determining rentals thereunder; and 

( i i ) that any appeal to the Land and Valuation Court from the 
determination by the Local Land Board of such annual 
payment under this subclause shall be made within twenty-
eight days of the date of the determination by filing within 
such period notice of the appeal in the office of the Registrar 
of the Land and Valuation Court and by serving within the 
same period notice of the appeal on the other party to the 
determination; and 

(iii) that for the purpose of dealing with any and every such 
appeal the Land and Valuation Court and the Judge thereof 
shall have the same powers as when dealing with appeals 
from Local Land Boards under the Crown Lands Consolida­
tion Act, 1913 as amended. 

(f) 



(f) The Minis te r on behalf of H i s Majes ty agrees wi th t h e 
Company t h a t H i s Majesty will no t a t any t i m e d u r i n g the s a id 
period of n ine ty -n ine years g r a n t to any person wi thout the consent 
of the Company any r igh t of occupancy of or any r igh t to erect or 
cons t ruc t or place any s t ruc tu r e upon in or over t he bed of t h e 
H u n t e r River adjoining or adjacent to t h a t pa r t of the said P o r t i o n 
N o . 2872 or embankment referred to in subclause (a) hereof which 
would in terfere unreasonably wi th t he exercise by t he Company of 
any of t he r igh ts g ran ted to t he Company under t he provisions o f 
th i s clause A N D in any case shall not g r a n t any such r igh t closer 
to t h a t por t ion or embankment t h a n the l ine general ly 50 feet d i s t a n t 
theref rom. 

(g ) N o t h i n g in th i s Agreemen t shall be const rued to imply— 

( i ) any r igh t in the Company to erect wharves or other faci l i t ies 
for loading or un load ing goods or any other s t ruc tures u p o n 
any pa r t of the bed of the H u n t e r River in addi t ion to t h e 
r igh t s expressly conferred upon the Company by th i s c l a u s e ; 
or 

( i i ) any r igh t in the Company to receive any concession in t h e 
event of H i s Majesty or t he Minis te r or other p rope r 
au thor i ty subsequently p e r m i t t i n g t he Company to erect 
wharves or other facil i t ies for loading or un load ing goods 
or other s t ruc tu res which the Company has not the r i g h t 
to erect u n d e r th i s clause. 

32. (a ) T h e Company hereby agrees wi th H i s Majesty and t h e 
Ac t ra t i fy ing th is Agreement shall conta in provisions to the effect 
t h a t t he H a r b o u r and Tonnage Ra tes Act , 1920-1935, and any A c t 
amend ing or replac ing the same and the regula t ions from t i m e t o 
t i m e in force the reunder but insofar only as such Acts and r egu l a ­
t ions re la te to the imposit ion collection and paymen t of t o n n a g e 
ra tes and be r th ing charges shall apply to and in respect of every 
wharf (which t e r m for t he purposes of th i s clause shall include any 
s t r u c t u r e l and ing place or facil i ty where cargo may be loaded or 
d ischarged or where vessels may be ber thed) now or hereafter erected 
cons t ructed or provided along the f rontage of the proposed new 
S o u t h e r n boundary of Sou th Channe l between the points shown by 
t h e le t ters " A " and " P " on the said plan annexed here to marked 
" A A " or a long the f rontage of the said Po r t i on No. 2872 between 
t h e poin t shown by the let ter " A " on the said plan and the most 
eas ter ly corner of t h a t Po r t i on or upon lands adjoining or ad jacent 
t o such frontages as if the same were a public wharf and t h a t 
accordingly tonnage ra tes and be r th ing charges in accordance wi th 
t h e said Act and regula t ions will be payable in respect of all vessels 
be r th ing at any such wharf subject to the following exceptions, such 
exceptions being applicable only to vessels whilst berthed at any wharf 
now or hereafter erected const ructed or provided along the said 
f ron tage of t he said Po r t i on No . 2872 or upon lands adjoining o r 
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ad jacen t there to or a long tha t por t ion of the said f rontage of t he 
proposed new southern boundary of South Channel which is s i tua ted 
between the point shown by the le t ter " A " on the said p lan annexed 
here to marked " A A " and a point five thousand n i n e hundred and 
fifty-seven feet to the westward thereof on such f ron tage or upon 
Hands adjo in ing or adjacent to such por t ion of the las t -ment ioned 
f ron tage on the no r th or t he south namely t h a t : — 

( i ) A n y vessel ca r ry ing loading or d i scharg ing only cargo the 
proper ty of the Company a n d / o r of any other company or 
companies in which the Company holds a t least one- th i rd 
of the share capi tal shall be exempt from the payment of 
such tonnage ra tes and ber th ing charges. 

( i i ) A n y vessel ca r ry ing loading or d ischarg ing cargo pa r t only 
of which is the proper ty of the Company a n d / o r of any 
o ther company or companies in which the Company holds 
a t least one-third of t he share capi tal shall be g ran ted a 
reba te of such tonnage ra tes and be r th ing charges to t he 
extent of the ra t io which the pa r t of the cargo which is 
t he proper ty of the Company and /o r ' of any other company 
or companies in which the Company holds a t least one-
t h i r d of the share capi ta l bears to the whole of such cargo. 

( i i i ) Any vessel the proper ty of or char tered by the Company 
or the proper ty of or char tered by any other company in 
which the Company holds at least one-third of the share 
capi ta l be r th ing for a purpose other t h a n the loading or 
d ischarg ing of cargo shall be exempt from the payment of 
such tonnage rates and be r th ing charges . 

(b ) The Company shall keep or cause to be kept in proper 
hooks t r u e and complete records of all such ma t t e r s in relat ion to 
a l l vessela be r th ing a t any wharf to which the provisions of subclause 
( a ) of th is clause apply as may be necessary to enable the M a r i t i m e 
Services Board of New Sou th Wales or other proper au thor i ty to 
de t e rmine t he tonnage rates and ber th ing charges payable in respect 
of such vessels in accordance wi th subclause (a ) of th is Clause and 
the Act ra t i fy ing th i s Agreement , and the Company shall allow a n d 
provide every reasonable faci l i ty for t he M a r i t i m e Services Board 
of New Sou th Wales or o ther proper au thor i ty and any person 
author ised by such Board or au thor i ty a t all reasonable t imes to 
inspect and make copies of or ext rac ts from such records A N D the 
Company shall a t such t imes as are requi red by such Board or 
au thor i ty d u r i n g the period of n ine ty -n ine years referred to in Clause 
3 1 hereof furnish to such Boa rd or other au thor i ty all such pa r t i cu la r s 
as such Board or au thor i ty m a y deem necessary for the purpose of 
enabl ing such Boa rd or au thor i ty to ascer ta in and de te rmine t h e 
t o n n a g e ra tes and be r th ing charges payable in respect of all vessels 
b e r t h i n g a t any wharf to which the provisions of subclause ( a ) 
of th is Clause apply. 

3 3 . 



33. ( a ) The Company hereby covenants wi th H i s Majesty H i s 
Heirs and Successors t h a t the Company shall pay to t he M i n i s t e r 
for Pub l i c Works the costs and expenses incu r red by h im in carrying: 
out all t he following work t h a t is to s ay : 

( i ) Such dredging as may from t i m e to t i m e be required by 
the Company wi th in a d is tance of 60 feet from the face of 
all ber ths , wharves and l and ing places a t any t ime constructed 
erected or provided along the f rontage of the proposed new 
Sou the rn boundary of South Channel as aforesaid or of the 
said por t ion No . 2872 or upon l and adjo in ing any such, 
f rontage. 

( i i ) Al l such dredging and other work as may be necessary to 
car ry out the cons t ruc t ion of a channel to any ber ths wharves 
or l and ing places referred to in the las t preceding pa rag raph 
which m a y be required by the Company. 

(b) N o t w i t h s t a n d i n g the covenant hereinbefore conta ined on 
the p a r t of the Company to pay to t he Minis te r for Pub l i c W o r k s 
t he costs and expenses incur red by h im in c a r ry ing out the work 
refer red to i n subclause (a) of th i s Clause the Company shall b e 
pe rmi t t ed to car ry out itself and at i ts own expense all or any of 
the work referred to i n pa rag raph ( i ) of subclause (a) of th i s Clause 
subject to the approval of the Minis te r for Pub l i c Works in w r i t i n g 
being first obtained and upon such condi t ions as may be de te rmined 
by t he Min i s te r for Pub l i c Works . 

(c) T h e costs and expenses incur red by the Min i s te r for 
Pub l i c Works in ca r ry ing out t h e work provided by subclause ( a ) 
of th i s Clause shall be paid by t h e Company to the Minis te r fo r 
Pub l i c Works on demand and a certificate of t he U n d e r Secre ta ry , 
Department of Pub l i c Works , or t he person ac t ing as such for t h e 
t i m e being of the amount of such costs and expenses incur red by t h e 
M i n i s t e r for Publ ic W o r k s shall be prima facie evidence thereof. 

(d) T h e Min i s te r for Pub l i c Works or the Government of t h e 
said S t a t e of New Sou th Wales will du r ing the said period of 
n ine ty -n ine years referred to in Clause 31 hereof a t the cost of 
H i s Majes ty m a i n t a i n any channel const ructed unde r the provis ions 
of p a r ag raph ( i i ) of subclause (a ) of th i s clause to the d imensions 
to which such work has been carr ied out a t t he expense of t he 
Company provided however t h a t in t he opinion of t he Minis te r for 
Pub l i c Works t he ma in t enance of such channel to such dimensions 
is reasonable hav ing regard to t he no rma l requ i rements of sh ipp ing 
a t t he Company ' s be r ths and the r equ i rements elsewhere in the 
Port of Newcast le . 

(e) The l iabi l i ty of the Min i s t e r for Pub l i c Works or the 
Government of t he said S t a t e of N e w Sou th Wales to car ry out 
dredg ing operat ions u n d e r th i s clause shall be governed by the 
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avai labi l i ty of d redging equipment at any pa r t i cu l a r t i m e hav ing 
regard to the necessi ty to use such dredging equ ipment elsewhere 
in the P o r t of Newcast le . 

34. Except where otherwise in th i s Agreement provided the 
Company shall pay to the Min i s te r on demand the cost of all surveys 
and plans and all o ther fees and charges carr ied out made or a r i s ing 
i n re la t ion to the lands respectively described in the F i r s t Second 
T h i r d F o u r t h and F i f th Schedules hereto in connect ion with t h e 
implementa t ion of th is Agreement and the same shall be recoverable 
i n a Cour t of competent ju r i sd ic t ion P R O V I D E D however t h a t t h e 
Company will no t be liable for t he costs fees and charges (if any) 
incur red in connect ion with the acquis i t ion a n d / o r subdivision of 
l and for rehous ing persons a t p resent res id ing upon lands t h e 
subject of th i s Agreement A certificate of the U n d e r Secre tary 
D e p a r t m e n t of Lands or the person for t he t i m e be ing ac t ing as 
such of the amoun t of the costs fees and charges from t ime to t i m e 
payable by the Company in accordance wi th th is clause shall be p r ima 
facie evidence thereof. 

35. The Company for itself and its assigns hereby covenants wi th 
H i s Majesty H i s H e i r s and Successors t h a t i t will from t i m e to t i m e 
and a t all t imes hereafter indemnify and keep indemnified H i s 
Majes ty H i s H e i r s and Successors and t h e Min i s te r his successors 
and assigns and the Government of the said S t a t e of New Sou th 
Wales from and aga ins t all act ions claims and demands which may 
at any t i m e be b rough t or m a d e aga ins t H i s Majesty H i s H e i r s 
and Successors or t he Min i s t e r h is successors or assigns or t he 
Government of the said S ta te of N e w Sou th Wales by or for any 
person body firm or corporat ion whomsoever in respect of any loss 
of life or of any in jury to person or proper ty or of any loss or 
damage occasioned by or a r i s ing out of or by reason or as a resul t 
of any act or t h i n g done or omi t ted to be done by t h e Company 
i ts successors or assigns or i ts or the i r employees agents workmen 
servants or licensees i n or in connect ion wi th or wi th respect to t h e 
exercise and enjoyment of any of t he r i gh t s or privi leges by th i s 
Agreemen t agreed to be conferred on or g ran ted to the Company or 
i n or i n connect ion wi th or wi th respect to t he per formance by the 

Company of any of t h e obligat ions or du t ies by th i s Agreement 
imposed upon the Company. P R O V I D E D H O W E V E R t h a t t he 
Company shall not incur any l iabi l i ty u n d e r th i s Clause where t he 
loss of life or in ju ry to person or proper ty or t he loss or damage in 
respect of which the act ion claim or demand has been b rough t 
or m a d e has no t occurred or been sus ta ined ei ther upon the lands 
t h e subject of th i s Agreement or in the immed ia t e v ic in i ty thereof. 

36. O n the da te of completion t he ungaze t ted Special P u r c h a s e 
Appl ica t ions Nos . 41/35, 43/18, 43/19 and 43/20 Newcas t le lodged 
by the Company shall be cancelled and thereupon all r igh ts and 
obl igat ions of t he Company in respect thereof shall cease and 
determine. 

37. 



37. (a ) Excep t as provided by clauses 23, 29, 30, 31 , 32 and 33 
hereof n o t h i n g in th is Agreemen t conta ined shall affect the following 
Special P u r c h a s e Appl icat ions , v iz . :— 

N o . 38/30 Newcast le by the Company compris ing P o r t i o n N o . 
2S72 P a r i s h of Newcast le County of Nor thumber l and . 

N o . 37/38 Newcast le by the Company compris ing P o r t i o n 
N o . 2886 said P a r i s h and County . 

No . 37/37A Newcas t le by t h e Company compris ing P o r t i o n 
N o . 2884 said P a r i s h and County . 

N o . 33 /21 Newcast le by Rylands Bro thers (Aus t r a l i a ) P rop r i e ­
t a ry L imi t ed compr is ing P o r t i o n N o . 2883 said P a r i s h 
a n d County . 

N o . 37/39 Newcast le by S tewar t s and Lloyds (Aus t r a l i a ) 
P r o p r i e t a r y L imi t ed compris ing P o r t i o n No . 2885 said 
P a r i s h and County . 

N o . 36/53 Newcas t le by Lysaght ' s W o r k s P t y . L imi t ed com­
pr i s ing P o r t i o n No . 2901 said P a r i s h and County . 

P R O V I D E D however tha t the Min i s te r may upon the appl icat ion 
of t he respective appl icants waive or vary any condi t ion imposed 
i n any such appl icat ion re la t ing to the fac ing or filling of the l and 
inc luded in such appl icat ion A N D the Act ra t i fy ing th is Agree­
m e n t shall conta in provisions to the effect of th is subclause. 

(b) Except as provided in Clause 23 (f) hereof no th ing in 
th i s Agreemen t conta ined shall affect t he following deeds— 

Deed dated 10th J a n u a r y 1946 made between the Company of 
t he first par t , H i s Majesty of t he second p a r t and T h e 
M a r i t i m e Services Board of New Sou th Wales of t h e th i rd 
pa r t r e la t ing to Special P u r c h a s e Appl ica t ions Nos. 37/37A, 
37/38 and 38/30 Newcast le . 

Deed dated 10th J a n u a r y 1946 made between Stewar ts and 
Lloyds (Aus t r a l i a ) P r o p r i e t a r y L imi ted of the first par t , 
H i s Majesty of the second pa r t and T h e M a r i t i m e Services 
Board of New Sou th Wales of the th i rd pa r t r e la t ing to 
Special P u r c h a s e Appl ica t ion N o . 37/39 Newcast le . 

Deed dated 21st December 1945 made between Rylands Bro the r s 
(Aus t r a l i a ) P r o p r i e t a r y L imi ted of t he first pa r t , H i s 
Majesty of the second p a r t and T h e M a r i t i m e Services 
Boa rd of New Sou th Wales of the t h i r d p a r t r e la t ing to 
Special P u r c h a s e Appl ica t ion N o . 33 /21 Newcast le . 

or any s imilar deed now or hereaf ter entered in to between Lysaght ' s 
Works P t y . L imi t ed of t he first pa r t H i s Majesty of the second p a r t 
and the M a r i t i m e Services Boa rd of New Sou th Wales of the t h i r d 
p a r t r e l a t ing to Special P u r c h a s e Appl ica t ion No . 36/53 Newcast le 
P R O V I D E D H O W E V E R tha t the Minis te r m a y upon the appl icat ion 

of 



of any company being a party to any such Deed waive or vary any 
condition imposed in any such Deed relating to the facing or filling 
of the land the subject of such Deed AND the Act ratifying this 
Agreement shall contain provisions to the effect of this subclause. 

38. On the date of completion the Lease dated the First day of 
December 1944 to the Company of part of the land described in 
the Sixth part of the First Schedule hereto shall cease and determine 
and any necessary apportionment of rental paid or payable by the 
Company in respect of the Lease shall be made and adjusted on 
completion. 

39. Nothing in this Agreement contained shall affect in any way 
the liability of the Company or any other person to pay harbour 
rates in accordance with the provisions of the Harbour and Tonnage 
Rates Act, 1920-1935, and any Act amending or replacing the same 
and the regulations from time to time in force thereunder. 

40. (a) Any notice or communication required to be or that may 
be given to the Company under or in connection with this Agreement 
by or on behalf of the Minister or His Majesty His Heirs or 
Successors shall be deemed to have been duly given if signed by 
the Under Secretary Department of Lands or the person acting as 
such for the time being. 

(b) Any notice or communication required to be or that may 
be given to the Company under or in connection with this agreement 
by the Commissioner shall be deemed to have been duly given if 
signed by the Secretary for Railways or the person acting as such 
for the time being. 

(c) Any notice or communication required to be or that may 
be given to the Company under or in connection with this Agreement 
by the Minister for Public Works shall be deemed to have been 
duly given if signed by the Under Secretary Department of Public 
Works or the person acting as such for the time being. 

(d) Any notice or communication required to be or that may 
be given to the Company under or in connection with this Agreement 
by the Maritime Services Board of New South Wales shall be 
deemed to have been duly given if signed by the Secretary to the 
Board or by the Harbour Master at Newcastle or by the person for 
the time being acting in either of such offices. 

41. (a) Until such time as the Company has completed its 
obligations under Clauses 21, 23 (other than subclause (f)) , 25 and 
26 of this Agreement it shall not assign transfer or part with the 
benefit of this Agreement or any right or privilege thereunder without 
the previous consent in writing of the Minister first had and obtained 
which consent may be given upon condition that the Assignee shall 
execute a deed whereby it covenants with the Minister to observe 
and perform the provisions of this Agreement on the part of the 

Company 



Company to be observed and performed in the same manner in all 
respects as if the name of such assignee had been inserted in this 
Agreement in place of the name of the Company. 

(b) Any consent by the Minister to an assignment under this 
clause shall not discharge the Company from any liability under this 
Agreement and shall extend only to the permission actually given 
and shall not prejudice or affect any of the Minister's rights or 
remedies in respect of any breach of the provisions of this Agreement. 

(c) No assignment under this clause shall have the effect of 
increasing in any way the actual or contingent liability of the 
Minister or His Majesty under this Agreement, whether by way of 
damages or otherwise, to the intent that the Minister or His Majesty 
shall not be liable in any case or to any extent in or to which he 
or they would not have been liable had the assignment not been made. 

42. This Agreement is subject to ratification by the Parliament of 
the State of New South Wales and shall come into effect when so 
ratified and the expression ''the date of commencement of this 
Agreement" means the date of commencement of the Act which 
ratifies it PROVIDED that if this Agreement is not ratified by the 
said Parliament before the 30th day of April 1950 it shall become 
null and void. 

43. The Act ratifying this Agreement shall also contain provisions— 
(a) authorising, requiring and directing the Company in 

accordance with the provisions of clause 23 hereof to 
construct the embankment along the whole of the proposed 
new southern boundary of the said South Channel between 
the approximate points marked "A" and " P " on the said 
Plan hereto annexed marked "AA", and to carry out the 
excavations and reclamations along that boundary as required 
by Clause 23 hereof; 

(b) empowering the Governor from time to time by notification 
in the Gazette to declare that the rights of the public and 
the rights powers and duties of the Maritime Services Board 
of New South Wales in and in respect of Piatt 's Channel and 
the parts of South Channel to be reclaimed under the 
provisions of this Agreement are extinguished either in 
whole or to the extent specified in any such notification; 

(c) authorising the Company to reclaim Piatt 's Channel and 
the parts of South Channel to be reclaimed under the 
provisions of this Agreement and to exercise the rights 
conferred on the Company by Clauses 25(a) 25(c) 25(d) 
27(a) and 27(c) of this Agreement; 

(d) empowering the Company to do such acts and things on in 
or in relation to any Crown Land, public road or navigable 
waters as are, in the opinion of the Minister necessary for 
the proper exercise and performance of the Company's powers 
and obligations under this Agreement; and 

(e) 



(e) dispensing with the necessity to comply with the provisions 
of Section 327 of the Local Government Act, 1919, as amen­
ded, in respect of any subdivision of land made in connection 
with this Agreement 

I N WITNESS whereof the parties hereto have executed this Agree­
ment the day and year first above written. 

F I R S T SCHEDULE TO AGREEMENT. 

(Descriptions of Areas to be granted to the Company.) 

FIRST PART. 

ALL THAT piece or parcel of land containing by admeasurement 
193 acres be the same more or less situated in the County of Northum­
berland Parish of Newcastle being portion 2941—COMMENCING at the 
most Northerly North-eastern corner of portion 2872 of 3 acres 26 
perches and bounded thence on the South-west by a North-eastern 
boundary of portion 2872 and a North-eastern boundary of portion 
349 of 14 acres 211/2 perches in all bearing North 82 degrees 52 minutes 
30 seconds West 1072 feet 8 inches thence by the North-eastern boun­
daries of portions 2883 of 4 acres 1 rood 27 perches and 2901 of 
3 acres 14 perches in all bearing North 82 degrees 55 minutes 20 
seconds West 1318 feet 3/4 inch thence by the North-eastern boundary 
of part of 3 acres 30 perches described in the Fourth Par t hereof and 
the North-eastern boundaries of portions 2886 of 4 acres 31 perches 
2885 of 3 acres 3 roods 35 perches and 2884 of 4 acres 3 roods 22 perches 
in all bearing North 82 degrees 54 minutes West 3379 feet 63/4 inches 
on the East by the Western boundary of portion 2884 bearing South 
1 degree 36 minutes West 264 feet 7 inches on the South by the 
Northern boundary of 1 acre 11 perches granted to The Broken Hill 
Proprietary Company Limited bearing North 88 degrees 23 minutes 
West 33 feet to the original high-water mark of the right bank of 
Platts Channel again on the South-west on the South-east and again 
on the South by that high-water mark North-westerly thence South­
westerly and thence Westerly to the Eastern boundary of portion 2946 
of 1 rood 261/2 perches on the West by part of the Eastern boundary 
of portion 2946 bearing North 22 minutes 20 seconds East 159 feet 
again on the South-west and South-east by lines dividing this land 
from portions 2946 and 2912 of 3 roods 31/2 perches bearing North 
59 degrees 19 minutes West 57 feet 4 inches North 83 degrees 25 
minutes West 175 feet 1 inch North 77 degrees 8 minutes West 
46 feet 5 inches South 81 degrees 41 minutes West 76 feet 9 inches 
North 5 degrees 55 minutes West 25 feet and thence South 67 degrees 
15 minutes West 57 feet 10 inches again on the East by part of the 

Western 



Western boundary of portion 2912 bearing South 11 minutes West 
13 feet 2 inches to the high-water mark of the right bank of Platts 
Channel again on the South-east and South-west by that high-water 
mark South-westerly and thence North-westerly to the Southern 
corner of 1 acre 1 rood described in the Second Part of the Third 
Schedule hereto on the North-west by part of the South-eastern boun­
dary of that 1 acre 1 rood bearing North 50 degrees 19 minutes 20 
seconds East 404 feet 51/2 inches and generally on the North-east by 
the South-western boundary line of portion 2938 of 3 acres 1 rood 
2 perches bearing South 61 degrees 53 minutes East 1091 feet 9 inches 
to the high-water mark of the left bank of Platts Channel thence by 
that high-water mark generally South-easterly to the South-western 
corner of portion 2939 of 27 acres 3 roods and thence by the South­
western boundary line of portion 2939 bearing South 70 degrees 45 
minutes East 2036 feet 71/2 inches to the point of commencement 
EXCLUSIVELY of portion 2942 of 1 acre 2 roods 41/2 perches situated 
within the external boundaries of the above described land Commen­
cing on the high-water mark of the left bank of Platts Channel afore­
said at the South-eastern corner of 1 acre 1 rood 39 perches shown 
on plan catalogued Ms. 512lMd. at the Department of Lands Sydney 
and bounded thence on the East by a line bearing South 22 minutes 
20 seconds West 713 feet 2 inches on the South-west by lines bearing 
North 59 degrees 19 minutes West 57 feet 4 inches and thence North 
83 degrees 25 minutes West 49 feet 91/2 inches on the West by a line 
bearing North 22 minutes 20 seconds East 645 feet 101/2 inches to the 
high-water mark of the left bank of Platts Channel aforesaid and 
generally on the North by that high-water mark generally Easterly to 
the point of commencement. 

SECOND PART. 

ALL THOSE pieces or parcels of land containing by admeasurement 
31 acres 2 perches be the same more or less situated in the county 
of Northumberland Parish of Newcastle being portions 2938 and 2939 
PART THEREOF being 3 acres 1 rood 2 perches portion 2938 COMMENCING 
at the Northernmost corner of portion 2941 aforesaid and bounded 
thence on the North-west by part of the South-eastern boundary of 
1 acre 1 rood described in the Second Par t of the Third Schedule 
hereto bearing North 50 degrees 19 minutes 20 seconds East 38 
feet 101/4 inches to the Eastern corner of that 1 acre 1 rood on the 
North-cast by lines bearing South 65 degrees 15 minutes 40 seconds 
East 648 feet 11 inches and thence South 70 degrees 20 minutes 40 
seconds East 999 feet 11 inches to the high-water mark of the right 
bank of South Channel of the Hunter River generally on the South 
by that high-water mark generally Westerly to the most Northerly 
North-eastern corner of portion 2941 aforesaid and on the South­
west by a North-eastern boundary of portion 2941 bearing North 61 
degrees 53 minutes West 1091 feet 9 inches to the point of commence­
ment. AND ALSO OTHER PART THEREOF Being 27 acres 3 roods portion 
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2939 Commencing at the most Easterly South-eastern corner of 
portion 2941 aforesaid and bounded thence on the South-west by a 
North-eastern boundary of portion 2941 bearing North 70 degrees 45 
minutes West 2036 feet 71/2 inches to the high-water mark of the 
right bank of South Channel of the Hunter River and thence by 
that high-water mark North-westerly to the Easternmost corner of 
10 acres 2 roods 151/4 perches described in the Second Par t of the 
Second Schedule hereto and on the North-east by lines bearing South 
78 degrees 25 minutes 20 seconds East 403 feet 5 inches South 70 
degrees 42 minutes 20 seconds East 603 feet 5 inches and thence 
South 65 degrees 39 minutes 10 seconds East 4750 feet to the point 
of commencement. 

THIRD PART. 

ALL THAT piece or parcel of land containing by admeasurement 
13 acres 1 rood be the same more or less situated in the County of 
Northumberland Parish of Newcastle being portion 2940 COMMENCING 
on the high-water mark of the right bank of South Channel of the 
Hunter River at the North-eastern corner of portion 100 of 17 acres 
and bounded thence on the West by the Eastern boundary of portion 
100 bearing South 20 seconds East 369 feet 6 inches to the high-water 
mark of the left bank of Platts Channel generally on the South-west 
by that high-water mark of Platts Channel generally South-easterly 
to its junction with the high-water mark of the right bank of South 
Channel of the Hunter River aforesaid and on the North-east by the 
Jastmentioned high-water mark North-westerly to the point of 
commencement. 

FOURTH PART. 

ALL THOSE pieces or parcels of land containing by admeasurement 
3 acres 30 perches be the same more or less situated in the County of 
Northumberland Parish of Newcastle PART THEREOF Being the road 
1 chain wide known as Ingall-street separating portion 108 of 30 acres 
1 rood 19 perches from portion 109 of 28 acres 3 roods 24 perches and 
extending from the Easterly prolongation of the Southern boundary 
of portion 108 in a Northerly direction to a line connecting the North­
eastern corner of portion 108 with the North-western corner of portion 
109 AND ALSO OTHER PART THEREOF Being a strip of land 1 chain wide 
separating portion 2886 of 4 acres 31 perches from portion 2901 of 
3 acres 14 perches and extending from a line connecting the South-
eastern corner of portion 2886 with the South-western corner of 
portion 2901 in a Northerly direction to a South-western boundary of 
portion 2941 aforesaid. 

FIFTH PART. 

ALL THAT piece or parcel of land containing by admeasurement 3 
roods 31/2 perches be the same more or less situated in the County of 

Northumberland 



Northumberland pariah of Newcastle at Mayfield West being portion 
2912 COMMENCING on the high-water mark of the right bank of 
Platts Channel at the North-western corner of portion 2946 of 1 rood 
261/2 perches and bounded thence on the East by the Western boundary 
of portion 2946 bearing South 22 minutes 20 seconds West 147 feet 
61/2 inches on the South-west and South by lines dividing this land 
from the land comprised in Certificate of Title Volume 5390 Folio 
95 bearing North 42 degrees 46 minutes West 85 feet 73/4 inches and 
thence South 86 degrees 54 minutes West 243 feet 21/2 inches on the 
West by a line dividing it from the land comprised in that Certificate 
of Title and an Eastern boundary of portion 2941 aforesaid which 
Eastern boundary forms the high-water mark of the right bank of 
Platts Channel aforesaid in all bearing North 11 minutes East 113 
feet 101/2 inches and on the North-west and North-east by that high-
water mark dividing it from portion 2941 bearing North 67 degrees 
15 minutes East 57 feet 10 inches South 5 degrees 55 minutes East 
25 feet North 81 degrees 41 minutes East 76 feet 9 inches South 77 
degrees 8 minutes East 46 feet 5 inches and thence South 83 degrees 
25 minutes East 125 feet 31/2 inches to the point of commencement. 

SIXTH PART. 

ALL THAT piece or parcel of land containing by admeasurement 15 
acres be the same more or less situated in the County of Northum­
berland Parish of Newcastle being portion 2943 COMMENCING on the 
high-water mark of the right bank of Platts Channel at the Northern­
most corner of the South-eastern part of the land comprised in 
Certificate of Title Volume 5639 folio 72 and bounded thence on the 
South-east by the North-western boundary of that part of the land 
comprised in that Certificate of Title bearing South 63 degrees 5 
minutes West 836 feet 101/2 inches on the South-west and again on the 
South-east by lines bearing North 41 degrees 47 minutes West 155 
feet 10J inches and thence South 63 degrees 5 minutes West 365 feet 
11/4 inches to the Pacific State Highway again on the South-west by 
that highway bearing North 26 degrees 34 minutes West 11 feet 23/4 

inches and thence North 41 degrees 47 minutes West 56 feet 8J 
inches on the North-west and again on the South-west by lines bearing 
North 63 degrees 5 minutes East 362 feet 13/4 inches and thence North 
41 degrees 47 minutes West 676 feet 7 inches again on the North­
west by part of the South-eastern boundary of the North-western 
part of the land comprised in Certificate of Title Volume 5639 Folio 
72 aforesaid bearing North 63 degrees 8 minutes East 646 feet 91/2 

inches to the high-water mark of the right bank of Platts Channel 
aforesaid and on the North-east by that high-water mark dividing 
this land from portion 2941 aforesaid South-easterly to the point of 
commencement. 

S E C O N D 



SECOND SCHEDULE TO AGREEMENT. 

(Descriptions of areas to be transferred by the Company to the 
Crown.) 

FIRST PART. 

ALL THAT piece or parcel of land containing by admeasurement 293 
acres 1 rood 20f perches be the same more or less situated in the 
County of Northumberland Parish of Newcastle at Shortland being 
part of the land comprised in Certificate of Title Volume 5052 Folio 
234 and being also part of portion 96 of 2000 acres COMMENCING on the 
Northern side of Birmingham Place at the most Westerly South­
western corner of the land comprised in Certificate of Title Volume 
5052 Folio 234 and bounded thence on the South by Birmingham 
Place bearing South 89 degrees 29 minutes East 6 chains 14-7/10 
links generally on the South East by the Newcastle Wallsend Coal 
Company's Railway bearing North 69 degrees 47 minutes East 10 
chains 11 links North 67 degrees 28 minutes East 5 chains 5-2/10 
links North 69 degrees 14 minutes East 2 chains 80 links North 69 
degrees 59 minutes East 5 chains 65-5/10 links North 45 degrees 
19 minutes East 2 chains 41-7/10 links North 69 degrees 46 minutes 
East 1 chain 60 links South 78 degrees 13 minutes East 1 chain 
88-7/10 links South 20 degrees 14 minutes East 5 links North 73 
degrees 14 minutes East 2 chains 2-8/10 links North 78 degrees 52 
minutes East 1 chain 90-3/10 links thence North 85 degrees 30 
minutes East 1 chain 54-1/10 links and thence by a road of variable 
width along that railway bearing North 5 minutes East 9S-7/10 links 
South 88 degrees 3 minutes East 3 chains 3 links South 81 degrees 21 
minutes East 2 chains 2 links South 79 degrees 7 minutes East 3 
chains 19-2/10 links South 76 degrees 20 minutes East 2 chains 
94-7/10 links South 78 degrees 27 minutes East 1 chain 47-8/10 
links South 81 degrees 44 minutes East 2 chains 33-3/10 links South 
88 degrees 12 minutes East 1 chain 64-3/10 links North 86 degrees 
1 minute East 1 chain 66-7/10 links North 82 degrees 5 minutes 
East 2 chains 45-9/10 links North 74 degrees 16 minutes East 3 chains 
1-5/10 links North 67 degrees 6 minutes East 38-6/10 links North 65 
degrees 38 minutes East 1 chain 81-3/10 links North 63 degrees 59 
minutes East 3 chains 38-8/10 links North 63 degrees 25 minutes East 
2 chains 94-6/10 links North 64 degrees 8 minutes East 4 chains 
49-7/10 links North 62 degrees 38 minutes East 5 chains 37-2/10 links 
and thence North 53 degrees 28 minutes East 4 chains 6-4/10 links 
on the North East by a Pipe Line 90-91/100 links wide bearing 
North 60 degrees 40 minutes 30 seconds West 33 chains 11-4/10 links 
again on the South East by a line in part crossing that Pipe Line 
bearing North 34 degrees 6 minutes East 21 chains 7-6/10 links again 
on the North East by the Main Northern Railway being 11 chains 
51-8/10 links of the arc of a circle of 82 chains radius the centre of 
which lies North Easterly of a chord bearing North 44 degrees 18 
minutes 15 seconds West 11 chains 50-8/10 links and thence by that 
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Railway bearing North 40 degrees 49 minutes West 3 chains 25 links 
thence North 38 degrees 43 minutes West 1 chain 40 links on the 
North West the North and again on the North West by lines bearing 
South 61 degrees 38 minutes West 20 chains 38-6/10 links South 16 
degrees 23 minutes 30 seconds West 6 chains 98-8/10 links South 89 
degrees 58 minutes 30 seconds West 5 chains 55 links North 
89 degrees 48 minutes West 5 chains 7-3/10 links and thence South 
54 degrees 52 minutes 30 seconds West 28 chains 5-8/10 links and 
on the West by part of the Western boundary of the land comprised 
in Certificate of Title Volume 5052 Folio 234 aforesaid bearing South 
0 degrees 27 minutes 30 seconds West 34 chains 55-9/10 links to the 
point of commencement Exclusively of a reserve 90-91/100 links wide 
for Pipe Line passing through this land in a South Easterly direction 
the area of which has been deducted from the total area. 

SECOND PART. 

ALL THOSE pieces or parcels of land containing by admeasurement 
11 acres 3 roods 221/4 perches be the same more or less situated in the 
County of Northumberland Parish of Newcastle on Spit Island being 
parts of the land comprised in Certificate of Title Volume 4840 Folio 
43 and being also parts of portions 93 of 19 acres 2 roods, 94 of 24 
acres 2 roods, 95 of 22 acres, 97 of 18 acres, 98 of 13 acres 1 rood, 
99 of 21 acres 2 roods and 100 of 17 acres PART THEREOF Being 1 acre 
1 rood 7 perches COMMENCING on the high-water mark of the right 
bank of South Channel of the Hunter River at the Easternmost 
corner of portion 2938 aforesaid and bounded thence on the South­
west and South by lines bearing South 71 degrees 10 minutes 40 
seconds East 999 feet 12 inches south 72 degrees 50 minutes 40 seconds 
East 999 feet 13/4 inches South 85 degrees 20 minutes 20 seconds East 
915 feet 2 inches and thence North 89 degrees 19 minutes 40 seconds 
East 42 feet to the high-water mark of the right bank of South 
Channel of the Hunter River aforesaid and generally on the North­
east by that high-water mark generally North-westerly to the point 
of commencement AND ALSO OTHER PART THEREOF Being 10 acres 2 roods 
151/4 perches COMMENCING on the high-water mark of the right bank of 
South Channel of the Hunter River at the Westernmost corner of 
portion 2939 aforesaid and bounded thence on the South-west and 
South-east by lines bearing North 78 degrees 25 minutes 20 seconds 
West 200 feet North 87 degrees 45 minutes 20 seconds West 603 feet 
5 inches South 81 degrees 24 minutes 40 seconds West 603 feet 5 
inches South 75 degrees 57 minutes 40 seconds West 878 feet 111/2 

inches and thence South 80 degrees 24 minutes 40 seconds West 494 
feet 61/2 inches to the high-water mark of the right bank of South 
Channel of the Hunter River aforesaid and on the North-west and 
North-east by that high-water mark North-easterly and thence South­
easterly to the point of commencement. 

THIRD 



Third PART. 
ALL THAT piece or parcel of land containing by admeasurement 1 acre 
1 rood 19 perches be the same more or less situated in the County of 
Northumberland Parish of Newcastle on Spit Island being part of 
the land comprised in Certificate of Title Volume 4840 Folio 43 and 
being also part of portion 97 aforesaid COMMENCING on the high water 
mark of the left bank of Platts Channel at the North Western corner 
of portion 2942 aforesaid and bounded thence on the West by a line 
bearing North 22 minutes 20 seconds East 618 feet 41/4 inches to the 
high water mark of the right bank of South Channel of the Hunter 
River on the North by that high water mark bearing North 89 degrees 
19 minutes 40 seconds East 99 feet 1/4 inch on the East by a line 
bearing South 22 minutes 20 seconds West 587 feet 21/4 inches to the 
high water mark of the left bank of Platts Channel aforesaid and 
generally on the South by that high water mark dividing this land 
from portion 2942 aforesaid generally Westerly to the point of 
commencement. 

FOURTH PART. 

ALL THOSE pieces or parcels of land containing by admeasurement 
2 acres 1 rood 4 perches be the same more or less situated in the 
County of Northumberland Parish of Newcastle at Mayfield West 
being parts of the land comprised in Certificate of Title Volume 5390 
Folio 95 and being also parts of portions 96 aforesaid and 101 of 33 
acres 16 perches PART THEREOF Being 2 acres 122 perches COMMENCING 
at a point where the Eastern side of Tourle Street meets the Northern 
side of Bull Street and bounded thence on the West by Tourle 
Street bearing North 24 minutes East 1619 feet 7 inches on the 
North East by a line bearing South 7 degrees 14 minutes 30 seconds 
East 496 feet 4 inches on the East by a line a Western boundary 
of 1 acre 2 roods 192 perches described in the Sixth part hereof and 
the Western boundary of 5 acres 21 perches described in the Fifth 
Par t hereof in all bearing South 24 minutes West 1127 feet 42 
inches to Bull Street aforesaid and on the South by Bull Street 
bearing North 89 degrees 49 minutes West 66 feet to the point of 
commencement AND ALSO OTHER PART THEREOF Being 311/4 perches 
COMMENCING at the South Eastern corner of portion 2912 aforesaid 
and bounded thence on the North East by part of the South Western 
boundary of portion 2946 of 1 rood 261/2 perches bearing South 42 
degrees 46 minutes East 72 feet 42 inches to Tourle Street on the 
East by Tourle Street bearing South 22 minutes 20 seconds West 
149 feet 91/4 inches and on the South and West by lines bearing North 
87 degrees 34 minutes 10 seconds West 49 feet 61/4 inches and thence 
North 22 minutes 20 seconds East 200 feet 10 inches to the point of 
commencement. 

FIFTH 



FIFTH PART. 

ALL THAT piece or parcel of land containing by admeasurement 5 acres 
21 perches situated in the County of Northumberland Parish of 
Newcastle at Mayfield West being part of the land comprised in 
Certificate of Title Volume 5390 Folio 95 and being also part of 
portions 101 aforesaid and 102 of 34 acres 1 rood 32 perches COMMEN­
CING on the Northern side of Bull Street at the South Eastern corner 
of 2 acres 123/4 perches described in the Fourth Part hereof and boun­
ded thence on the South by Bull Street bearing South 89 degrees 
49 minutes East 676 feet 6 inches on the East by a Western boundary 
of 1 acre 2 roods 193/4 perches described in the Sixth Par t hereof 
bearing North 24 minutes East 329 feet 13/4 inches on the North by a 
Southern boundary of that 1 acre 2 roods 193/4 perches bearing North 
89 degrees 36 minutes West 676 feet 6 inches and on the West by 
part of the Eastern boundary of the aforesaid 2 acres 123/4 perches 
bearing South 24 minutes West 331 feet 81/2 inches to the point of 
commencement. 

SIXTH PART. 

ALL THAT piece or parcel of land containing by admeasurement 1 acre 
2 roods 193/4 perches be the same more or less situated in the County 
of Northumberland Parish of Newcastle at Mayfield West being part 
of the land comprised in Certificate of Title Volume 5390 Folio 95 
and being also part of portions 101 and 102 both aforesaid COMMEN­
CING on the Northern side of Bull Street at the South Eastern corner 
of 5 acres 21 perches described in the Fifth Part hereof and bounded 
thence on the South by Bull Street bearing South 89 degrees 49 
minutes East 66 feet on the East and North by lines bearing North 
24 minutes East 394 feet 103/4 inches and thence North 89 degrees 
36 minutes West 742 feet 6 inches on the West by part of the Eastern 
boundary of 2 acres 123/4 perches described in the Fourth Part hereof 
bearing South 24 minutes West 66 feet again on the South by the 
Northern boundary of the aforesaid 5 acres 21 perches bearing South 
89 degrees 36 minutes East 676 feet 6 inches and again on the West 
by the Eastern boundary of that 5 acres 21 perches bearing South 24 
minutes West 329 feet 13/4 inches to the point of commencement. 

SEVENTH PART. 

ALL THAT piece or parcel of land containing by admeasurement 12 acre8 
3 roods 183/4 perches be the same more or less situated in the County 
of Northumberland Parish of Newcastle at Sandgate being part of 
the land comprised in Certificate of Title Volume 5639 Folio 72 and 
being also part of portion 96 aforesaid COMMENCING on the high water 
mark of the right bank of Platts Channel at the North Western 
corner of portion 2945 of 2 acres 3 roods 38 perches being also a point 
where the South Eastern side of Ferry Road meets that high water 
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mark and bounded thence on the North West by Ferry Road bearing 
South 50 degrees 19 minutes 20 seconds West 196 feet 8 inches to 
River Road on the South West by River Road and a line in all 
bearing South 39 degrees 40 minutes 40 seconds East 561 feet again 
on the North West by a line bearing South 50 degrees 19 minutes 
20 seconds West 734 feet 112 inches to the Pacific State Highway 
again on the South West by that highway bearing South 38 degrees 
26 minutes 40 seconds East 106 feet 11 inches and thence South 36 
degrees 36 minutes 40 seconds East 305 feet 7 inches on the South 
East by the North Western boundary of 3 acres 271/4 perches described 
in the Eighth Par t hereof bearing North 50 degrees 19 minutes 20 
seconds East 1038 feet 31/2 inches to the Southern corner of portion 
2945 aforesaid on the high water mark of the right bank of Platts 
Channel and on the North East by that high water mark dividing 
this land from portion 2945 North Westerly to the point of com­
mencement. 

EIGHTH PART. 

ALL THAT piece or parcel of land containing by admeasurement 3 
acres 271/4 perches be the same more or less situated in the County of 
Northumberland Parish of Newcastle at Sandgate being part of the 
land comprised in Certificate of Title Volume 5639 Folio 72 and 
being also part of portion 96 aforesaid COMMENCING on the high water 
mark of the right bank of Platts Channel at the Eastern corner of 
12 acres 3 roods 182 perches described in the Seventh Part hereof 
and bounded thence on the North West by the South Eastern boundary 
of that 12 acres 3 roods 182 perches bearing South 50 degrees 19 
minutes 20 seconds West 1038 feet 31/2 inches to the Pacific State 
Highway on the South West by that highway bearing South 36 degrees 
36 minutes 40 seconds East 132 feet 21/4 inches on the South East by 
the North Western boundary of 3 acres 331/4 perches described in the 
Ninth Part hereof bearing North 50 degrees 19 minutes 20 seconds 
East 1052 feet 81/2 inches, to the high water mark of the right bank of 
P l a t t 3 Channel aforesaid and on the North East by that high water 
mark dividing this land from 1 acre 13 perches described in the 
Third Part of the Third Schedule hereto bearing North 41 degrees 
55 minutes 40 seconds West 109 feet 72 inches and thence North 
47 degrees 18 minutes 40 seconds West 22 feet 71/2 inches to the point 
of commencement. 

NINTH PART. 

ALL THAT piece or parcel of land containing by admeasurement 3 
acres 331/4 perches be the same more or less situated in the County of 
Northumberland Parish of Newcastle at Sandgate being part of the 
land comprised in Certificate of Title Volume 5639 Folio 72 and 
being also part of portion 96 aforesaid COMMENCING on the high water 
mark of the right bank of Platts Channel at the Eastern corner of 3 

acres 



acres 271 perches described in the Eighth Par t hereof and bounded 
thence on the North West by the South Eastern boundary of that 
3 acres 271 perches bearing South 50 degrees 19 minutes 20 seconds 
West 1052 feet 81/2 inches to the Pacific State Highway on the South 
West by that highway bearing South 36 degrees 36 minutes 40 seconds 
East 132 feet 21/4 inches on the South East by a line bearing North 50 
degrees 19 minutes 20 seconds East 1064 feet 113/4 inches to the high 
water mark of the right bank of Platts Channel aforesaid and on the 
North East by that high water mark dividing this land from 1 acre 
1 rood described in the Second Part of the Third Schedule hereto 
bearing North 41 degrees 55 minutes 40 seconds West 132 feet 11/4 
inches to the point of commencement. 

TENTH PART. 

ALL THAT piece or parcel of land containing by admeasurement 1 
acre 1 rood 8 perches be the same more or less situated in the County 
of Northumberland Parish of Newcastle at Hexham being part of 
the land comprised in Certificate of Title Volume 5875 Folio 222 and 
being also part of portion 96 aforesaid COMMENCING on the high water 
mark of the right bank of Ironbark Creek at the most Northerly North 
Western corner of portion 96 and bounded thence on the West by part 
of a Western boundary of portion 96 bearing South 39 minutes West 
6 chains 69-7/10 links on the South West by the road from Maitland 
to Newcastle bearing South 51 degrees 31 minutes East 63-3/10 links 
on the East and South East by lines bearing North 39 minutes East 
5 chains 27-4/10 links and thence North 75 degrees 26 minutes East 
4 chains 51-7/10 links again on the East by a line bearing North 
1 degree 3 minutes 20 seconds East 2 chains 40-94/100 links to the 
high water mark of the right bank of Ironbark Creek aforesaid and 
on the North West by that high water mark South Westerly to the 
point of commencement Exclusively of a tidal Creek passing through 
this land in a Westerly direction the area of which has been deducted 
from the total area. 

. \ 

THIRD SCHEDULE TO AGREEMENT. 

FIRST PART. 

ALL THAT piece or parcel of land containing by admeasurement 1 acre 
2 roods 41/2 perches be the same more or less situated in the County of 
Northumberland Parish of Newcastle being portion 2942 within the 
external boundaries of portion 2941 aforesaid COMMENCING on the high 
water mark of the right bank of Platts Channel at the North Western 
corner of portion 2946 aforesaid and bounded thence on the West by a 

line 



line bearing North 22 minutes 20 seconds East 045 feet 101/2 inches 
to the high water mark of the left bank of Platts Channel generally 
on the North West by that high water mark dividing this land from 
1 acre 1 rood 19 perches described in the Third Part of the Second 
Schedule hereto generally North Easterly to the South Eastern corner 
of that 1 acre 1 rood 19 perches on the East by a line bearing South 
22 minutes 20 seconds West 713 feet 2 inches to the high water mark 
of the right bank of Platts Channel aforesaid and on the South West 
by that high water mark dividing it from portion 2946 aforesaid 
bearing North 59 degrees 19 minutes West 57 feet 4 inches and 
thence North 83 degrees 25 minutes West 49 feet 91/2 inches to the 
point of commencement. 

SECOND PART. 

ALL THAT piece or parcel of land containing by admeasurement 1 
acre 1 rood be the same more or less situated in the County of 
Northumberland Parish of Newcastle at Sandgate COMMENCING on the 
high water mark of the right bank of Platts Channel at the Southern 
corner of 1 acre 13 perches described in the Third Part hereof 
and bounded thence on the North West by the South Eastern 
boundary of that 1 acre 13 perches bearing North 50 degrees 19 
minutes 20 seconds East 385 feet 31/2 inches on the North East by a 
line bearing South 65 degrees 15 minutes 40 seconds East 146 feet 
41/4 inches on the South East by the North Western boundary of 
portion 2938 and the North Western boundary line of portion 2941 
both aforesaid in all bearing South 50 degrees 19 minutes 20 seconds 
West 443 feet 3f inches to the high water mark of the right bank of 
Platts Channel aforesaid and on the South West by that high water 
mark dividing this land from 3 acres 331 perches described in the 
Ninth Par t of the Second Schedule hereto bearing North 41 degrees 
55 minutes 40 seconds west 132 feet 11/4 inches to the point of 
commencement. 

THIRD PART. 

ALL THAT piece or parcel of land containing by admeasurement 1 
acre 13 perches be the same more or less situated in the County of 
Northumberland Parish of Newcastle at Sandgate COMMENCING on 
the high water mark of the right bank of Platts Channel at the 
Southern corner of portion 2945 aforesaid and bounded thence on 
the North West by the South Eastern boundaries of portions 2945 
and 2944 of 311/2 perches in all bearing North 50 degrees 19 minutes 
20 seconds East 329 feet 5 inches on the North East by a line bearing 
South 65 degrees 15 minutes 40 seconds East 146 feet 41/4 inches on 
the South East by the North Western boundary of 1 acre 1 rood 
described in the Second Part hereof bearing South 50 degrees 19 
minutes 20 seconds West 385 feet 31/2 inches to the high water mark 
of the right bank of Platts Channel aforesaid and on the South 

West 



West by that high water mark dividing this land from 3 acres 271/4 
perches described in the Eighth Par t of the Second Schedule hereto 
bearing North 41 degrees 55 minutes 40 seconds West 109 feet 73/4 
inches and thence North 47 degrees 18 minutes 40 seconds West 
22 feet 71/2 inches to the point of commencement. 

FOURTH PART. 

ALL THAT piece or parcel of land containing by admeasurement 3 
acres 291/2 perches be the same more or less situated in the County of 
Northumberland Parish of Newcastle at Sandgate being portions 
2944 and 2945 COMMENCING on the high water mark of the right bank 
of Platts Channel at the Northern corner of 12 acres 3 roods 1 8 | 
perches described in the Seventh Par t of the Second Schedule hereto 
being also a point where the South Eastern side of Ferry Road 
meets that high water mark and bounded thence on the North East 
by lines bearing South 62 degrees 45 minutes 40 seconds East 1001 
feet 33/4 inches and thence South 65 degrees 15 minutes 40 seconds 
East 57 feet 61 inches on the South East by the North Western 
boundary of 1 acre 13 perches described in the Third Part hereof 
bearing South 50 degrees 19 minutes 20 seconds West 329 feet 5 
inches to the high water mark of the right bank of Platts Channel 
aforesaid and on the South West by that high water mark dividing 
this land from the aforesaid 12 acres 3 roods 183/4 perches North 
Westerly to the point of commencement. 

FOURTH SCHEDULE TO AGREEMENT. 

FIRST PART. 

ALL THAT piece or parcel of land containing by admeasurement 2 
roods 23 perches be the same more or less situated in the County of 
Northumberland Parish of Newcastle at Mayfield West being part of 
the land comprised in Conveyance Book 1869 No. 41 and being also 
part of portion 96 aforesaid COMMENCING on the Western side of 
Tourle Street at the South Eastern corner of 311 perches described in 
the Fourth Par t of the Second Schedule hereto and bounded thence 
on the East by Tourle Street, bearing South 23 minutes 15 seconds 
West 752 feet on the South West and West by lines bearing North 7 
degrees 14 minutes 30 seconds West 372 feet 11/2 inches and thence 
North 22 minutes 20 seconds East 385 feet and on the North by the 
Southern boundary of the aforesaid 311/4 perches bearing South 87 
degrees 34 minutes 10 seconds East 49 feet 61/4 inches to the point 
of commencement. 

SECOND 



SECOND PART. 

ALL THAT piece or parcel of land containing by admeasurement 1 
rood 261/2 perches be the same more or less situated in the County 
of Northumberland Parish of Newcastle at Mayfield West being 
portion 2946 COMMENCING on the high water mark of the right bank 
of Platts Channel at the North Eastern corner of portion 2912 afore­
said and bounded thence on the West by the Eastern boundary of 
portion 2912 bearing South 22 minutes 20 seconds West 147 feet 61/2 
inches on the South West by the North Eastern boundary of 311/4 
perches described in the Fourth Part of the Second Schedule hereto 
and a line in all bearing South 42 degrees 46 minutes East 96 feet 
61/4 inches on the South by a line bearing South 89 degrees 36 minutes 
East 33 feet on the East by a line dividing this land from part of the 
land comprised in Certificate of Title Volume 5390 Folio 95 and a 
Western boundary of portion 2941 aforesaid in all bearing North 22 
minutes 20 seconds East 183 feet 8 inches to the high water mark 
of the right bank of Platts Channel aforesaid and on the North East 
by that high water mark dividing this land from portion 2942 afore­
said bearing North 59 degrees 19 minutes West 57 feet 4 inches and 
thence North 83 degrees 25 minutes West 49 feet 91/2 inches to the point 
of commencement. 

THIRD PART. 

ALL THAT piece or parcel of land containing by admeasurement 8 
perches be the same more or less situated in the County of Northum­
berland Parish of Newcastle at Mayfield West being part of the land 
comprised in Certificate of Title Volume 5390 Folio 95 and being also 
part of 311/4 perches described in the Fourth Par t of the Second 
Schedule hereto COMMENCING at the most Westerly South Western 
corner of portion 2946 aforesaid and bounded thence on the North 
East by part of the South Western boundary of portion 2946 bearing 
South 42 degrees 36 minutes East 72 feet 43/4 inches to Tourle Street 
on the East by Tourle Street being also the Western boundary of 
1/2 perch described in the Fourth Part hereof bearing South 22 minutes 
20 seconds West 17 feet 73/4 inches on the south by a line bearing 
North 89 degrees 30 minutes West 49 feet 6 inches and on the West 
by part of the Western boundary of the aforesaid 311 perches bearing 
North 22 minutes 20 seconds East 70 feet 9 inches to the point of 
commencement. 

FOURTH PART. 

ALL THAT piece or parcel of land containing by admeasurement 1/2 
perch be the same more or less situated in the County of Northumber­
land Parish of Newcastle at Mayfield West being part of Tourle 
Street COMMENCING on the South Western boundary of portion 2946 
aforesaid at the North Eastern corner of 31} perches described in 
the Fourth Par t of the Second Schedule hereto and bounded thence 
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on the West by part of the Eastern boundary of that 311/4 perches 
being also the Eastern boundary of 8 perches described in the Third 
Par t hereof bearing South 22 minutes 20 seconds West 17 feet 73/4 
inches on the South by a line bearing South 89 degrees 36 minutes 
East 16 feet 6 inches to the most Southerly South Western corner 
of portion 2946 aforesaid and on the North East by part of the South 
Western boundary of portion 2946 bearing North 42 degrees 36 
minutes West 24 feet 11/2 inches to the point of commencement. 

F I F T H SCHEDULE TO AGREEMENT. 

ALL THAT piece or parcel of land being the site of a proposed ease­
ment 44 feet wide for railway vehicular and foot traffic within the 
area of 12 acres 3 roods 183/4 perches described in the Seventh Par t 
of the Second Schedule hereto and the areas of 1 acre 13 perches 
and 1 acre 1 rood respectively described in the Third and Second 
Parts of the Third Schedule hereto extending in all from the South 
Eastern side of Ferry Road Sandgate in a South Easterly direction to 
the South Eastern boundary of the aforesaid 1 acre 1 rood and shown 
on plan catalogued Ms.5120 Md. at the Department of Lands Sydney. 

S IXTH SCHEDULE TO AGREEMENT. 

FORM OF EASEMENT. 

THE BROKEN HILL PROPRIETARY COMPANY LIMITED a corporation carry­
ing on business in the State of New South Wales (herein called Trans­
feror) being registered as the proprietor of an estate in fee simple 
in the land hereafter described subject however to such encum­
brances liens and interests as are notified hereunder in consideration 
of Ten shillings, the receipt whereof is hereby acknowledged, paid to 
the Transferor by ( 1) (herein 
called Transferee) doth hereby transfer grant and confirm unto the 
Transferee his/its successors and assigns full and free right and 
liberty for the transferee his/its successors and assigns at all times 
hereafter to use and maintain for the purpose of 

the transmission of electrical energy the electricity 
transmission lines and cables 2, 

communication the telephone lines and cables 
the passage or conveyance of water the lines of pipes J 

(if any) together with poles pipes structures wires fittings equipment, 
appliances 



appliances and appurtenances connected therewith at present con­
structed erected installed and laid upon in under and over all that 
piece of land situate in the Parish of Newcastle County of Northum­
berland being that part of the land comprised in 

Crown Grant Registered Volume Folio 
Certificate of Title 

shown on the Plan annexed hereto and marked "A" and also for the 
purpose aforesaid to construct erect instal lay use and maintain upon 
in under and over the said land along routes determined by the Trans­
feree his/its successors or assigns but not so as to interfere unreason­
ably with the Company's operations any one or more 

electricity transmission lines and cables 
telephone lines and cables 2 

lines of pipes 
(together with poles pipes structures wires fittings equipment appli­
ances and appurtenances connected therewith) in substitution for or 
in duplication of or in addition to the aforesaid 

electricity transmission lines and cables 
telephone lines and cables 2 

lines of pipes 
now upon in under and over the said land and also from time to time 
to inspect the condition of and amend and repair all or any of the 
said 

electricity transmission lines and cables 
telephone lines and cables 2 

lines of pipes 
poles pipes structures wires fittings equipment appliances and appur­
tenances (now and hereafter upon in under and over the said land) 
and for the purposes aforesaid or any of them at all reasonable times 
to enter upon go return pass and repass through along and over the 
said land with or without servants workmen and other persons horses 
carts waggons motors materials and any vehicles and appliances and 
to make all necessary excavations in or under the said land provided 
always and it is hereby agreed and declared that in the event of the 
transferee his/its successors or assigns ceasing at any time hereafter 
to use any of the said 

electricity transmission lines and cables 
telephone lines and cables 2 

lines of pipes 
poles pipes structures wires fittings equipment appliances or appur­
tenances for the purpose aforesaid he/it or they may remove the same 
from the said land, making good any damage occasioned by such 
removal. 

( ') Insert name of Minister or Authority to whom easement is to be 
granted. 

2 Delete unnecessary words according to nature of easement to be 
granted. 
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SEVENTH SCHEDULE TO AGREEMENT. 

LEASE CONDITIONS. 

(1) The Company shall at all times during the term of the lease 
at its own cost and expense and to the satisfaction of the Minister 
maintain repair and renew so as to keep in good order and condition 
all wharves facilities and other structures now or hereafter constructed 
erected or provided upon the land leased, unless the Minister shall 
agree in writing to the demolition and removal of any such wharf 
facility or other structure, in which case the Company shall at i ts 
own cost and expense demolish and remove such wharf facility or 
other structure and such work shall be carried out to the satisfaction 
of the Minister. 

(2) Upon the expiration of the lease or upon the sooner deter­
mination thereof for any reason whatsoever the Company shall if as 
and when requested in writing by the Minister carry out at its own 
cost and expense the work of the demolition and removal of such 
wharves facilities and other structures upon the land hereby leased 
as the Minister may require and such work shall be carried out to 
the satisfaction of the Minister. 

(3) The lease shall not confer any right to purchase the land. 

(4) The land leased shall be used only for the purposes for which 
it is granted. 

(5) The Company shall pay all rates taxes charges assessments and 
outgoings upon or in respect of the land leased or the Company's 
operations thereon during the currency of the lease-

(6) The Company shall not assign sublet or part with the possession 
of the land leased or any part thereof without the consent in writing 
of the Minister. 

(7) The Company shall at all times at its own cost and expense and 
to the satisfaction of the Minister keep all wharves facilities and 
other structures now or hereafter constructed erected or provided upon 
the land leased in good sanitary condition and free from rats and mice 
and the right is reserved to terminate the lease should the Minister 
be of the opinion that the public health is endangered thereby or any 
nuisance is committed. 

(8) The right of ingress egress and regress in over and out of the 
land leased and any wharves facilities or other structures constructed 
erected or provided thereon is reserved to the Minister or any person 
or persons authorised by him in that behalf but not so as to interfere 
unreasonably with the operations of the Company. 

(9) 



(9) Any necessary public service may be constructed or laid on the 
land leased without charge and either above or below the surface 
after giving to the Company one month's notice in writing of the 
intention to construct or lay any such public service but not so as to 
interfere unreasonably with the operations of the Company 

(10) The Company shall not at any time without the written 
consent of the Governor of the State of New South Wales use or 
permit or suffer to be used the land leased or any part thereof or any 
wharf facility or other structure now or hereafter constructed erected 
or provided thereon for or in any manner in connection with the 
shipment of any coal, other than coal shipped at the wharves cranes 
and other facilities for shipment at Newcastle of the Commissioner or 
the Maritime Services Board of New South Wales or other the 
Authority controlling the Port of Newcastle and other than coal 
shipped in a ship the property of or chartered by the Company or the 
property of or chartered by any other company in which the Com­
pany holds at least one-third of the share capital, for the purpose of 
bunkering that ship and other than coal mined or owned by the 
Company and shipped by it for the sole purpose of being used and 
consumed by the Company or any other company in which the 
Company holds at least one-third of the share capital in the industrial 
undertakings of the Company or of any such company in which the 
Company holds at least one-third of the share capital 

(11) In the event of the Company failing to carry out and complete 
any of the work provided by conditions (1) (2) and (7) of the lease 
to be carried out by the Company the Minister may without prejudice 
to any other remedy of His Majesty by reason of such default of the 
Company, do all such acts and things as the Minister may think 
necessary to remedy the default of the Company and the Company 
shall on demand pay to the Minister all costs and expenses incurred 
by the Minister in so doing and the same shall be recoverable by him 
from the Company in a Court of competent jurisdiction and a 
Certificate of the Under Secretary, Department of Lands, or the 
person acting as such for the time being of the amount of such costs 
and expenses incurred by the Minister shall be prima facie evidence 
thereof and neither His Majesty nor the Minister shall incur any 
liability towards the Company by reason of any damage whatsoever 
done to or upon the land leased or any wharf facility or structure 
thereon or to or upon any adjoining or adjacent lands above mean 
high water mark in the performance by the Minister, his employees, 
agents, workmen, servants or licensees of any act or thing permitted 
to be done by the Minister under the provisions of this condition. 

(12) The work provided by conditions (1) (2) and (7) of the 
lease to be carried out by the Company shall be carried out at and 
within such time or times and at such rate as the Minister shall 
determine. 

(13) 



(13) I t is expressly declared that mining operations may have been 
and may be carried on upon and in the land below the land hereby 
leased and the lands adjoining the land hereby leased and the land 
below the same and metals and minerals may have been and may be 
removed therefrom and that these presents are made upon and subject 
to the condition that the Company and its assigns shall not be entitled 
to make or prosecute any claim for damages or take any proceedings 
either by way of injunction or otherwise against His Majesty His 
Heirs or Successors or the Government of the State of New South 
Wales or any lessee or lessees under any Mining Act or Acts of the 
said State or his or their executors administrators or assigns for or 
in respect of any damage or loss occasioned by the letting down sub­
sidence or lateral movement of the land hereby leased or otherwise 
howsoever by reason of the following acts and matters that is to say 
by reason of His Majesty His Heirs or Successors or the Government 
of the said State or any person on His Their or Its behalf or any 
lessee or lessees as aforesaid or his or their executors administrators or 
assigns having worked or now or hereafter working any mines or 
having carried on or now or hereafter carrying on mining operations 
or having searched for worked won or removed or now or hereafter 
searching for working winning or removing any metals or minerals 
under in or from the land below the land hereby leased or on in under 
or from any other lands situated laterally to the land hereby leased 
and the land below the same and whether on or below the surface of 
such other lands AND there is hereby expressly reserved unto His 
Majesty His Heirs and Successors the liberty and authority by 
reason of the acts and matters aforesaid or in the course thereof for 
His Majesty His Heirs and Successors and the Government of the 
said State and any person on His Their or Its behalf and any lessee 
or lessees as aforesaid and his or their executors administrators and 
assigns to from time to time let down without payment of any 
compensation whatsoever any part of the land hereby leased and/or 
of the surface thereof 

(14) A breach of any of the conditions of the lease shall render 
the lease liable to forfeiture. Such forfeiture may be effected by 
publication in the Gazette of a notice signed by the Minister declaring 
the lease to be forfeited. Provided however that no such notice shall 
be published in the Gazette unless the Minister has first served upon 
the Company a notice in or to the effect of the form set out in the 
Sixth Schedule to the Conveyancing Acts, 1919-1943, specifying the 
particular breach complained of and if the breach is capable of remedy 
requiring the Company to remedy it and in case the Minister claims 
compensation in money requiring the Company to pay such compen­
sation and the Company has failed within a reasonable time to remedy 

the 



the Breach if remediable or to pay reasonable compensation to the 
satisfaction of the Minister where compensation in money is 
required. . -. ._• -

The Common Seal of The Broken 
Hill Proprietary Company 
Limited was hereunto affixed 
by the Authority of its Board 
of Directors in the presence of: L.S. 

COLIN YORK SYME, > C. Y. SYME. 

LEONARD DARLING, L. DARLING. 
two of such Directors 

and of R. G. NEWTON, 
Secretary. 

Signed Sealed and Delivered by 
William Francis Sheahan the 
Minister for Lands of the State 
of New South Wales for and > W. SHEAHAN. 
on behalf of His Majesty the 
King in the presence of: 

A. R. JONES, J .P . 


