
NEW SOUTH WALES-QUEENSLAND 
BORDER RIVERS ACT. 

Act No. 10, 1947. 
An Act to ratify an Agreement entered into 

between the Premiers of the States of 
New South Wales and Queensland respect
ing the construction of certain works on 
parts of those portions of the Severn, 
Dumaresq, Macintyre, and Barwon Rivers 
which constitute part of the boundary 
between the States of New South Wales 
and Queensland for the furtherance of 
water conservation, water supply, and 
irrigation in the said States; and for 
other purposes; and for purposes connected 
therewith. [Assented to, 28th March, 
1947.] 

WHEREAS 



WH E R E A S the P r e m i e r s of the Sta tes of New South 
Wales and Queensland have entered into the 

Agreement , a copy of which is set out in the Schedule 
to this Act, subject to ratification by the Pa r l i amen t s 
of the said S t a t e s : And whereas it is desirable to ra t i fy 
and to provide for ca r ry ing out the said Agreemen t : Be 
i t therefore enacted by the K i n g ' s Most Excellent 
Majesty, by and with the advice and consent of the 
Legislat ive Council and Legislat ive Assembly of New 
South Wales in Pa r l i amen t assembled, and by the 
au thor i ty of the same, as follows:— 

PRELIMINARY. 

1. This Act may be cited as the " N e w South Wales-
Queensland Borde r Rivers Act, 1947." 

2. This Act shall commence upon a day to be appointed 
by the Governor and notified by proclamat ion published 
in the Gazette. 

3. This Act shall bind the Crown. 

4. I n this Act, unless the context or subject m a t t e r 
otherwise indicates or requires— 

" C a r r i e r r ive r s ' " means the p a r t s of the Severn, 
Dumaresq , Macintyre and Barwon R i v e r s 
const i tu t ing p a r t of the boundary between the 
Sta tes of New South Wales and Queensland and 
located between the site on the Dumaresq R i v e r 
of the Dam refer red to in the Agreement as the 
" Dumaresq D a m " and the point on the Barwon 
River downs t ream of Mungindi where the 
Ba rwon River reaches the twenty-ninth paral le l 
of south la t i tude. 

" C o n s t r u c t i n g A u t h o r i t y " means the Contract ing 
Government by which any works under this Act 
a re constructed, or to be constructed, or any 
au thor i ty const i tuted or appointed for the 
purpose of such construction. 

" C o n t r a c t i n g G o v e r n m e n t " means a Government 
which is a p a r t y to the Agreement . 

" C o n t r o l l i n g A u t h o r i t y " where used in reference t o 
the S ta te of New South Wales means the W a t e r 
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Conservat ion and I r r i ga t ion Commission 
authorised by this Act to exercise the powers 
and fulfil the obligations by the Agreement 
conferred or imposed upon a Controll ing 
Author i ty . 

" D i v e r s i o n " includes abstract ion, impounding and 
appropr i a t ion of wa te r t ha t diminishes or 
r e t a rd s the volume of flow of a r iver. 

"Dumaresq S t o r a g e " means the s torage basin given 
by the Dam on the Dumaresq River re fer red to 
in the Agreement as the ' ' D u m a r e s q D a m . " 

" G o v e r n m e n t G a z e t t e " means the Government 
Gazette of the S ta te of New South Wales or 
Queensland (as the case may requ i re ) . 

" G o v e r n o r " where used in reference to a S ta te 
means Governor witli the advice of the Executive 
Council of tha t S ta te and shall include the person 
for the t ime being lawfully adminis ter ing the 
Government of t ha t S ta te . 

" L a n d " includes Crown lands and buildings, 
messuages , tenements , and heredi taments of 
any tenure , and any easement, r ight , or privilege 
in, over or affecting any land. 

" M a i n t e n a n c e " includes r epa i r s and improvements . 

" P u r p o s e s of this A c t " includes purposes of the 
Agreement . 

" P r e s c r i b e d " means prescr ibed by this Act or by 
regula t ions p u r s u a n t to this Act. 

" P r o c l a m a t i o n " means proclamat ion by the 
Governor of the S ta te of New South Wales or 
Queensland published in the Government Gazette 
of tha t Sta te . 

" ' R i v e r " and " T r i b u t a r y " respectively include any 
affluent, effluent, creek, anabranch, or extension 
of, and any lake or lagoon connected with, the 
r iver or t r ibu ta ry . 

" T h e A g r e e m e n t " means the Agreement , a copy of 
which is set out in the Schedule. 

" T h e 



" T h e Commiss ion" means the Dumaresq-Barwon 
Borde r Rivers Commission appointed for the 
purposes of this Act. 

" T h e S c h e d u l e " means the Schedule to this Act. 
" U n d e r this A c t " includes under the Agreement . 

RATIFICATION OF THE AGREEMENT. 

5 . Subject to this Act the Agreement , a copy of 
which is set out in the Schedule, is hereby ratified and 
approved. 

POWERS AND D U T I E S OF THE COMMISSION. 

6 . (1) The Commission may make regulat ions— 
(a) for or re la t ing to— 

(i) the t imes and places of i ts mee t ings ; 
(ii) the conduct of its proceedings ; 
(iii) the duties and the control, supervis ion, 

and guidance of its officers and se rvan t s , 
and the t ime and mode in which they 
shall account to the Commission for all 
moneys received by them on its behalf 
or account ; 

(iv) the mode of making and the manage
ment and ca r ry ing out of contracts of 
the Commission; 

(b) prescr ib ing wha t business shall be deemed 
formal for the purposes of the Agreemen t ; 

(c) prescr ib ing a penal ty not exceeding fifty pounds 
for a breach of any such regulat ions. 

(2) E v e r y regulat ion under this section, on being 
published in the Government Gazette of each of the 
Sta tes of New South Wales and Queensland, shall t ake 
effect f rom the da te of the last of such publicat ions, or 
f rom a l a te r date specified in the regulat ion. 

( 3 ) I n addit ion, regulat ions under p a r a g r a p h s (b ) 
and (c) of subsection one of this section shall be laid 
before both Houses of P a r l i a m e n t of the S ta te of New 
South Wales and before the Legis la t ive Assembly of the 
S t a t e of Queensland within fourteen s i t t ing days af ter 
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the date of the la tes t publication thereof as aforesaid if 
P a r l i a m e n t is then in session, and, if not, then within 
fourteen s i t t ing days af ter the commencement of the next 
session. If ei ther House of Pa r l i amen t of the Sta te of 
New South Wales or the Legislat ive Assembly of the 
S ta te of Queensland passes a resolution (of which notice 
has been given at any t ime within fifteen s i t t ing days after 
such regula t ions have been laid before such House or 
Legislat ive Assembly, as the case may be) , disallowing 
such regula t ions or any p a r t thereof such regula t ions or 
p a r t shall thereupon cease to have effect. 

7. The regulat ions of the Commission made and to 
take effect pu r suan t to this Act shall have the force of 
law. 

8 . The production of a document pu rpo r t ing to be 
a copy of any such regulat ion, and to be signed by a 
Commissioner or the Secre tary of the Commission, or of 
a Government Gazette in which such regulat ion was 
published, shall be p r ima facie evidence that such regula
t ion was made and is in force. 

9. F o r the purposes of this Act the Commission and 
a n y person author ised by the Commission may enter any 
lands and shall have free access to all works. 

10. The Commission or a Commissioner may be com
pelled, by mandamus or other wr i t issuing from the 
Sup reme Cour t of ci ther of the S ta tes of New South 
Wales or Queensland, or, so far as the High Cour t of 
Aus t ra l i a has been or may be invested with jur isdict ion in 
the mat te r , from the High Court of Aus t ra l ia , to pe r fo rm 
any of the duties of the Commission o r the Commissioner, 
a s the case may be, under this Act. 

11. Subject to this Act and the Agreement , the orders , 
de terminat ions , decisions, and declarat ions of the 
Commission made in the exercise of its powers and dis
charge of i ts duties , shall bind the Government and all 
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persons and co rpora t ions ; and may be made a rule o r 
order of the Supreme Court and shall be enforceable 
accordingly. 

12. E v e r y minute or record of the proceedings of t h e 
Commission, if signed by the Commissioners , or a copy 
thereof certified as correct under the hand of a Commis
sioner or the Secre ta ry of the Commission, shall be 
p resumed to be correct unti l the con t ra ry is proved. 

13. The exist ing and accruing r ights of a person in 
the public service or in the employment of any au thor i ty 
const i tuted by or under any Act shall not be affected 
by reason of his being appointed a Commissioner or being 
appointed or employed as an officer or servant by the 
Commission; and service as a Commissioner or as such 
officer or servant shall count as service in the public 
service of New South Wales or in the employment of a n y 
such author i ty . 

Construction and maintenance of works and 
acquisition of land. 

14,. (1) The construction, maintenance , opera t ion 
and control, pu r suan t to this Act and the Agreement , of 
t h e works required by such Agreement to be constructed 
by New South Wales shall be carr ied out by the W a t e r 
Conservat ion and I r r i ga t ion Commission. 

(2) (a ) Subject to this Act and the Agreement 
the construct ion in New South Wales of the works 
required by such Agreement to be constructed by New 
South Wales is hereby au thor i sed ; and any such work 
shall be deemed to be an author ised work within the 
meaning of the Public W o r k s Act, 1912, as amended by 
subsequent A c t s ; and the provis ions of the said Act, a s 
so amended, sections thir ty-four , thirty-five, thir ty-s ix 
and thir ty-seven excepted, shall apply to and in respect 
of any such work. 

(b) F o r the purposes of such construct ion 
the W a t e r Conservat ion and I r r i ga t ion Commission shall 
be the const ruct ing au thor i ty within the meaning of the 
Publ ic W o r k s Act, 1912, as amended by subsequent Ac t s . 

(3) 



(3) (a) Subject to this Act and the Agreement 
the construct ion in New South Wales of the works 
requi red by such Agreement to be constructed by 
Queensland is hereby au thor i sed ; and any such work shall 
be deemed to be an author ised work within the meaning 
of the Public W o r k s Act, 1912, as amended by subsequent 
A c t s ; and the provisions of the said Act, as so amended, 
sections thir ty-four , thirty-five, thir ty-s ix and th i r ty-
seven excepted, shall apply to and in respect of any such 
work. 

(b) I n respect of the construction of the 
works re fer red to in p a r a g r a p h (a) of this subsection the 
S t a t e of Queensland or any au thor i ty or person thereto 
au thor ised by it shall be the construct ing au thor i ty 
within the meaning of the Public Works Act, 1912, as 
amended by subsequent Acts . 

(c) The Governor may resume, acquire or 
app ropr i a t e , subject to the provisions of the Public 
W o r k s Act, 1912, as amended by subsequent Acts , any 
land required in New South Wales for or incidental to 
the works author ised by this subsection and for tha t 
purpose the W a t e r Conservat ion and I r r iga t ion Com
mission shall have all the powers of a construct ing 
au thor i ty under the said Act as so amended. 

(d) The Sta te of Queensland or any autho
r i t y or person there to author ised by it may, in respect of 
the maintenance, operat ion and control of works con
s t ructed under this subsection or taken over under sub
clause two of clause seventeen of the Agreement , do in 
the S ta te of New South Wales all such acts, ma t t e r s and 
things as are necessary in or for the purposes of the 
maintenance, operat ion and control of such works. 

(4) (a) I n construct ing any works author ised by 
this section a construct ing au thor i ty shall enter into 
such contracts and take all such necessary steps for the 
p r o p e r execution thereof as such au thor i ty may think 
p roper . 

(b) Wi thou t prejudice to the general i ty of 
p a r a g r a p h (a) of this subsection the provisions of 
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section th i r ty-e ight of the Public W o r k s Act, 1912, a s 
amended by subsequent Acts , shall apply to and in 
respect of any contracts re fer red to in t ha t p a r a g r a p h . 

(c) F o r the purposes of this section but not 
otherwise the following amendments shall be made in 
the Public W o r k s Act, 1912, as amended by subsequent 
Acts , t ha t is to say :— 

(i) section ninety-eight is amended by inser t ing in 
subsection three before the words " p u b l i c 
w o r k s " the words " a u t h o r i s e d works o r " ; 

(ii) section one hundred and twenty-six is amended 
by inser t ing a t the end of subsection two the 
following p rov i so :— 

Prov ided tha t such interes t shall not be pa id 
for any per iod du r ing which delay in fixing the 
amount of compensat ion or in completing t i t le 
has been caused without reasonable excuse by 
the act or default of the person to whom such 
compensat ion is payable. 

15. Notwi ths tanding any provision to the con t ra ry 
contained in the Publ ic W o r k s Act, 1912, as amended by 
subsequent Acts , any purchase or other money a r i s ing 
from the sale or leasing of any lands acquired for the 
purpose of the construction, maintenance, operat ion and 
control of works pu r suan t to this Act and the Agreement 
shall be credited to the funds of the Commission. 

10. Notwi ths tanding anyth ing contained in any Act 
re la t ing to indus t r ia l a rb i t ra t ion or in any award or 
agreement made the reunder or p u r s u a n t thereto , it shall 
be lawful for the S ta te of Queensland, or any au thor i ty 
or person thereto author ised by it, in constructing, main
taining, opera t ing , or controll ing in the S ta t e of New 
South Wales any work required to be constructed, main
tained, operated, or controlled by i t under this Act and 
the Agreement , to observe the same conditions and p a y 
the same wages as would prevai l if such construction, 
maintenance, operat ion or control were being under
taken in the S ta te of Queensland. 

COMPENSATION 



COMPENSATION FOE DAMAGE BY W O R K S . 

17. No action, claim, or other proceeding for compen
sat ion for damage occasioned by the construct ion or 
main tenance of works under this Act shall be mainta in
able unless— 

(a) notice in wr i t ing s ta t ing the na tu r e and extent 
of the damage complained of has been furnished 
to the construct ing au thor i ty within six months 
af ter the damage in respect of which the notice 
is given has been occasioned; and 

(b) af ter giving the notice the person claiming 
compensat ion proceeds without unreasonable 
delay to obtain such compensation. 

18. In de termining whether any and what compensa
tion for such damage is to be made, the cour t shall in 
each case have r e g a r d to and is hereby empowered and 
directed to apply the following pr inc ip les :— 

No compensat ion shall be awarded save in respect 
of some i tem set for th in the notice in wr i t ing s ta t ing 
the na tu r e and extent of the in jury complained of 
furnished to the construct ing au thor i ty as herein
before provided. 

No compensation shall be awarded for any diminu
tion or deter iora t ion of the supply of wa te r to which 
any person may be entitled, unless such diminution 
or de ter iora t ion is such as to deprive the claimant 
of a supply of wa te r previously legally enjoyed by 
him, and unless such diminution or de ter iora t ion is 
the direct and will be the pe rmanen t resul t of the 
completed works. 

No compensation shall be made for the taking or 
d iver t ing of any water which the const ruct ing 
au thor i ty is empowered by or under this Act t o 
take or d iver t ei ther pe rmanen t ly or t emporar i ly , 
from any r iver , creek, s t ream, or watercourse , lake, 
lagoon, swamp or marsh . 

There shall be considered in reduct ion of all claims 
for compensation for injury, whether , by reason of 
the execution of any works under this Act, any, and 
if so what, enhancement in value of any p rope r ty of 
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the claimant , wherever s i tuate , has been directly or 
indirect ly caused, and whether any, and if so what , 
immediate or proximate benefit has been gained by 
or become available to such claimant by reason of 
the construct ion or use of such w o r k s ; and a deduc
tion shall be made accordingly from the amount 
which, but for this provision, would have been paid 
or payable as compensat ion. 

The measure of damages shall in all cases be the 
direct pecuniary in jury to the claimant by the loss 
of something of subs tant ia l benefit accrued or 
accruing, and shall not include remote, indirect, or 
speculative damages . 

W h e r e the in jury complained of appea r s to be of 
a pe rmanen t or continuing character , or likely to 
be repeated, a sum may be awarded which the cour t 
may declare to be a compensat ion for all in jury, 
loss or damage sustained in respect of the m a t t e r 
complained of to the date of the br inging of the 
action, and also for all fu ture injury, loss, or damage, 
in respect of the same m a t t e r ; and af ter such award 
no fu r ther compensat ion shall be made in respect of 
any such fu ture injury, loss, or damage . 

19. If compensat ion is sought to be recovered for 
any such in jury alleged to be the resul t of the execution 
of works which a t the t ime of the alleged in jury and of 
the claim to compensat ion in respect thereof are incom
plete, it shall be lawful for any judge of the Supreme 
Court , upon an applicat ion by the construct ing author i ty , 
made without action, and ei ther by summons or by motion 
upon notice to the claimant for compensation, to make 
an order direct ing t ha t the proceedings upon the claim 
for compensation shall be s tayed unt i l the completion 
of such works or for such per iod to be s ta ted in the order 
as the judge may consider sufficient for the completion of 
such works, and the proceedings to recover such compen
sat ion shall be s tayed accordingly; but a t the expira t ion 
of the s tay limited in such o rder the claimant shall be 
a t l iberty to resume his proceedings for the recovery of 
such compensat ion without commencing any fresh 
proceedings. 

CONTROLLING 



CONTROLLING AUTHORITY FOR N E W S O U T H W A L E S . 

20 . The W a t e r Conservat ion and I r r iga t ion Commis
sion is hereby author ised in re la t ion to the S ta te of New 
South Wales to exercise the powers and fulfil the obliga
t ions by the Agreement conferred or imposed upon a 
Control l ing Author i ty . 

CONTROLLING AUTHORITY MAY RESTRICT DIVERSIONS 
OF WATER. 

2 1 . (1) Notwi ths tanding any provis ion contained in 
any Act or the t e rms of any license, permit , au thor i ty 
or approva l g ran ted to diver t water from the Dumaresq 
S torage or the Car r i e r Rivers the Control l ing Author i ty 
shall have power to direct the holder of any license, 
permit , au thor i ty or approva l to cease or reduce any 
diversions of water from the Dumaresq S torage and the 
Car r i e r Rivers to such extent and for such t ime or t imes 
as may by the Control l ing Author i ty be considered 
necessary— 

(a) to enable it to give effect to any direction issued 
to it by the Commission under clause th i r ty-
eight of the Agreemen t ; or 

(b) if the Controll ing Author i ty is of the opinion 
tha t the quant i ty of wa te r being diverted into 
the S ta te of New South Wales is or is likely to 
be in excess of the share of the water discharged 
from the Dumaresq S torage available for the 
use of such Sta te under the Agreement . 

(2) I n the event of the holder of any license, 
permi t , au thor i ty or approva l failing to comply with any 
direction given by the Control l ing Author i ty under sub
section one of this section, the Controll ing Author i ty may 
give such holder notice by regis tered le t ter addressed to 
the holder at Ids address last known to the Control l ing 
Author i ty tha t af ter the expirat ion of the per iod specified 
in the notice it is the intent ion of the Controlling 
Au thor i ty to cancel or suspend the license, permit , 
au thor i ty or approval . 

A t the expirat ion of the per iod specified in the notice 
the license, permit , au thor i ty or approva l shall be can
celled or suspended as s ta ted in the notice unless the 
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Controll ing Au thor i ty shall have annulled or wi thdrawn 
the notice in the meant ime. 

(3) E v e r y holder of a license, permit , au thor i ty 
or approva l who diver ts wa te r from the Dumaresq 
S to rage or the Ca r r i e r Rivers when the license, permi t , 
au thor i ty or approva l has been cancelled or suspended 
by the Control l ing Author i ty under the provis ions of sub
section two of this section shall, upon conviction, be 
liable for the first offence to a penal ty not exceeding 
twenty pounds, and for a subsequent offence to a pena l ty 
not exceeding one hundred pounds, or where the offence 
is a continuing one, to a penal ty not exceeding five pounds 
for every day dur ing which the offence is continued. 

REGULATIONS MADE BY GOVERNOR. 

22 . (1) The Governor may, for ca r ry ing out any of 
the purposes of this Act for which the Commission is not 
empowered to make regulat ions , make regula t ions a n d 
provide a penal ty not exceeding fifty pounds for any 
breach thereof. 

(2) All such regulat ions shall— 
(a) be published in the Gaze t te ; 
(b) take effect from the da te of such publication, 

or from a la te r date specified in the regu la t ions ; 
and 

(c) be laid before both Houses of Pa r l i amen t within 
fourteen s i t t ing days af ter publication if 
Pa r l i amen t is in session, and if not, then within 
fourteen s i t t ing days af ter the commencement 
of the next session. 

(3) If ei ther House of Pa r l i amen t passes a 
resolut ion of which notice has been given a t any t ime 
within fifteen s i t t ing days af ter such regula t ions have 
been laid before such House disallowing any regula t ion 
or p a r t thereof, such regulat ion or p a r t shall the reupon 
cease to have effect. 

A P P O I N T M E N T OF COMMISSIONER AND D E P U T Y 
COMMISSIONER. 

23 . The Governor may, under this Act, appoin t a 
Commissioner and a Depu ty Commissioner, who shall res
pectively be pa id such salar ies as he shall determine. 

M I S C E L L A N E O U S . 



MISCELLANEOUS. 

24 . Nothing in the W a t e r Act, 1912, as amended by 
subsequent Acts , shall affect the exercise of any powers 
conferred by the Agreement or by this Act, and the first 
ment ioned Act shall be read subject to the Agreement . 

25 . E v e r y person who unlawfully and maliciously 
des t roys or damages , or a t t empts to des t roy or damage, 
any works or por t ion of works under this Act shall in 
addi t ion to any penal ty provided by regulat ions under 
this Act be liable on conviction to impr isonment with 
h a r d labour for any te rm not exceeding ten years . 

26. A document signed by and pu rpor t ing to contain 
t h e decision of an a rb i t r a to r appointed under the provi
s ions of the Agreement shall be evidence of such 
decision. 

27. No ra tes , taxes , or charges whatsoever (whether 
local government or not) shall be imposed, made, or 
levied, in respect of any works under this Act, or in 
respect of any land or other p rope r ty held by any Con
t r a c t i n g Government or construct ing au thor i ty for the 
purposes of such works. 

28 . All penalt ies for offences agains t o r breaches of 
a n y regulat ions made under this Act may be recovered 
in a summary way before a s t ipendiary or police magis
t r a t e or any two justices of the peace in pe t ty sessions. 

29. All r epor t s , s ta tements , and est imates received 
under this Act by the Governor shall be laid before both 
Houses of Pa r l i amen t without delay. 

SCHEDULE. 
T H E AGREEMENT. 

AGREEMENT made the twenty-seventh day of November One thousand 
nine hundred and forty-six BETWEEN THE STATE OF NEW 
SOUTH WALES (hereinafter called "New South Wales") of the 
one part AND THE STATE OF QUEENSLAND (hereinafter 
called "Queensland") of the other part WHEREAS it is desirable that 
certain works be constructed on parts of those portions of the Severn 
Dumaresq Macintyre and Barwon Rivers which constitute part of 
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the boundary between the States of New South Wales and Queens
land for the furtherance of water conservation water supply and! 
irrigation in the said States and for other purposes NOW IT IS ' 
H E R E B Y AGREED as follows:— 

PART I. 
RATIFICATION AND ENFORCEMENT. 

1. This Agreement is subject to ratification by the Parliaments of 
the States of New South Wales and Queensland and shall come 
into effect when so ratified. 

2. Each of the parties hereto shall take every practicable step to 
have this Agreement ratified by its Parliament as soon as possible. 

8. Each of the parties hereto so far as its jurisdiction extends and 
so far as may be necessary shall provide for or secure the execution 
and enforcement of the provisions of this Agreement and any Acts 
ratifying the same. 

PART I I . 
T H E COMMISSION. 

4. As soon as practicable after this Agreement comes into effect a 
Commission to be called "The Dumaresq-Barwon Border Rivers Com
mission" (hereinafter called '"'the Commission") shall be appointed 
for the purposes of this Agreement and of the Acts ratifying the 
same and shall be charged with the duty of giving effect to this 
Agreement and the said Acts. 

5. The Commission shall consist of three Commissioners of whom 
one shall be appointed by the Governor of New South Wales one by 
the Governor of Queensland and one not being a person in the 
service of the Government of either of the parties hereto (who shall 
be the Chairman of the Commission) shall be appointed by the Pre
miers of New South Wales and Queensland and in the event of 
such Premiers being unable at any time to agree upon the appoint
ment of a Chairman then such appointment shall be made by the 
Chief Justice of New South Wales or the Chief Justice of Queens
land (such two Chief Justices to act on alternate occasions) from 
a panel of names submitted by the two Premiers each of whom shall 
submit an equal number of names not exceeding two the selection 
on the first occasion to be made by the Chief Justice of New South 
Wales. Each Commissioner shall be appointed for a term not 
exceeding five years and shall be eligible for reappointment. 

6. (1) Each meeting of the Commission shall be convened by the 
Chairman or Deputy Chairman and be held at a time and place 
fixed by the Chairman or Deputy Chairman. 

(2) 



(2) For the transaction of business other than business which 
the Commission may have prescribed as formal the three Commis
sioners shall be a quorum and the concurrence of all of them shall 
be necessary. 

(3) When any matter (not being business which the Commis
sion may have prescribed as formal) requires a decision by the Com
mission and it is for whatever reason impossible to secure at two 
consecutive meetings of the Commission the quorum required by 
the preceding subclause (2) or if a difference of opinion arise among 
the Commissioners on any question not being a question prescribed 
as formal business such matter (if so required by the Premier of 
New South Wales or the Premier of Queensland) or such question 
(unless the Commissioners concur within two months after submis
sion by a Commissioner of a resolution thereon) shall as herein
after provided be referred for decision to an arbitrator who shall be 
appointed by the Premiers of New South Wales and Queensland. 

Either of such Premiers may give to the other written notice to 
concur in the appointment of an arbitrator and to refer such matter 
or question to such arbitrator for decision. 

If the appointment be not made within two months after the 
giving of such notice the Chief Justice of the Supreme Court of 
Tasmania or other the person for the time being discharging the 
duties of that office may at the request of the Premier by whom 
such notice shall have been given appoint an arbitrator who shall 
have the like powers to act in the reference and to decide the matter 
or question as if he had been appointed by the Premiers of New 
South Wales and Queensland. 

The decision of an arbitrator appointed to decide such matter or 
question shall be binding on the Commission and the parties hereto 
and shall have effect as if the same were a determination of the 
Commission. 

(4) The Commission shall not prescribe as formal any business 
in which the interests of the parties hereto are dissimilar. For the 
transaction of business which the Commission may have prescribed 
as formal two Commissioners shall be a quorum and if at any meeting 
of the Commission at which two Commissioners only are present 
such Commissioners differ in opinion upon any matter (being business 
which the Commission may have prescribed as formal) the determina
tion of such matter shall be postponed until all the Commissioners 
are present and if necessary the provisions of subclause (3) of this 
Clause which are applicable in the event of its being for whatever 
reason impossible to secure at two consecutive meetings of the 
Commission the quorum required by subclause (2) of this Clause 
shall apply. 

7. Subject to the provisions of this Agreement the Commissioners 
shall have equal powers and each Commissioner appointed by a 
Governor shall be paid such salary fees or allowance and such expenses 
as that Governor shall determine and the Chairman shall be paid 
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such salary fees or allowance and such expenses as may be agreed 
upon by the Premiers of New South Wales and Queensland. 

8. (1) A Commissioner shall be deemed to have vacated his office— 
(a) if he becomes bankrupt compounds with his creditors or 

makes an assignment of his salary fees allowance or estate 
for their benefit; 

(b) if he is absent from two consecutive ordinary meetings of 
the Commission without leave obtained from the Commission 
in that behalf; 

(e) if he resigns his office by writing under his hand addressed 
in the case of a Commissioner other than the Chairman to 
the Governor of the State whose Governor appointed him and 
addressed in the case of a Chairman to the Premiers of 
New South Wales and Queensland; 

(d) if he is removed from office as hereinafter provided. 

(2) The Governor of a State may for any cause which appears 
to him sufficient remove from office a Commissioner appointed by the 
Governor of that State. 

(3) The Premiers of New South Wales and Queensland may 
for any cause which appears to them sufficient remove a Chairman 
from office. 

(4) On any vacancy occurring in the office of Chairman during 
the term of such Chairman a person shall be appointed to the vacant 
office in the manner provided by Clause 5 for the appointment of a 
Chairman and on any vacancy occurring in the office of a Com
missioner (other than the Chairman) during the term of such 
Commissioner the Governor of the State whose Governor appointed 
the Commissioner whose office is vacant shall appoint a person to 
the vacant office and in any of such cases the person appointed to 
fill the vacant office shall subject to this Agreement hold office for 
the unexpired portion of the term of the vacant office. 

9. (1) In case of the illness or absence of a Chairman a person 
may in the manner provided in Clause 5 for the appointment of a 
Chairman be appointed to act as Deputy Chairman during such 
illness or absence and in case of the illness or absence of a Commis
sioner other than the Chairman the Governor of the State by whose 
Governor he was appointed may appoint a person to act as Deputy 
Commissioner during such illness or absence. 

(2) Every such Deputy shall while so acting have all the powers 
and perform all the duties and be entitled to the indemnities of 
the Chairman or Commissioner in whose stead he so acts. 

(3) Any Deputy appointed by a Governor shall be paid such 
salary fees or allowance and such expenses as that Governor shall 
determine and any Deputy Chairman shall be paid such salary fees 
or allowance and such expenses as may be agreed upon by the 
Premiers of New South Wales and Queensland. 
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10. Each of the parties hereto shall indemnify the Commissioner 
appointed as Chairman and the Commissioner appointed by its own 
Governor in respect of any act done by him and of any losses co3ts or 
damages incurred by him in the bona fide execution of the powers 
vested in the Commission by or under this Agreement or any Act 
ratifying the same. 

11. The Commission may from time to time appoint and employ 
a Secretary and such other officers and servants as it thinks fit and 
may remove or dismiss them. PROVIDED HOWEVER that the 
Commission may in lieu of so appointing and employing a Secretary 
arrange for a person employed by either of the parties hereto or by 
any Authority constituted by either of the parties hereto to act as 
Secretary to the Commission in which case such salary fees or 
allowance and such expenses as may be approved by the Commission 
and agreed upon by the State or Authority concerned may be paid 
to such person. 

12. The services of persons employed by either of the parties hereto 
or by any Authority constituted by either of the parties hereto may 
and as far as practicable shall be utilised by the Commission for the 
purposes of carrying out any work or services to be carried out 
or performed by the Commission pursuant to this Agreement and the 
Commission may arrange with the State or Authority concerned as 
the case may be for the utilisation of the services of any of such 
persons for such purposes and for payment for the work or services 
carried out or performed by any of such persons for the Commission 
and the services of any of such persons may be utilised in part by 
the Commission and in part by a party hereto or Authority constituted 
by a party hereto. 

13. The Commission shall cause proper minutes or records of all 
its proceedings to be kept. 

14. I t shall be the duty of the Commission to arrange for and 
carry on an effective and uniform system of making and recording 
continuous gaugings of— 

(a) the flow of water in the Dumaresq River at a place down
stream of and as close as practicable to the Dumaresq Dam 
referred to in Clause 10 and at such other places (being not 
less than three in number) as the Commission may deem 
necessary along the Carrier Rivers; 

(b) such of the rivers which are tributary to or effluent from 
the Carrier Rivers as the Commission deems necessary to 
determine the volume of inflow from such tributary rivers 
into the Carrier Rivers and the volume of outflow by such 
effluent rivers from the Carrier Rivers; 

(c) all diversions whether natural or artificial or partly natural 
and partly artificial from the Carrier Rivers; 

and to arrange for the construction maintenance operation and control 
of such gauging stations as may be necessary for the making and 
recording of the gaugings mentioned in this Clause. Each of the 
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parties hereto shall through its Controlling Authority but at the cost 
and expense of the Commission make and record such of the said 
gaugings as it may be directed by the Commission to make and 
record and shall supply to the Commission from time to time all such 
particulars as the Commission may require of the gaugings made 
and recorded by such party including (if the Commission so requires) 
particulars daily of the rate of inflow from such tributary rivers 
into the Carrier Rivers. 

15. Subject to the provisions of this Agreement the Commission— 
(a) may from time to time so far as may be necessary for giving 

effect to this Agreement declare the quantities of and times 
for and means of verification of—-

(i) all deliveries of water from the Dumaresq Storage 
referred to in Clause 16; and 

(ii) the discharge of water past each of the other works 
referred to in that Clause; 

and in so declaring such quantities and times shall have 
regard to the quantities and times most suitable and con
venient for the purposes of this Agreement and to the 
requirements of each of the parties hereto at different points 
along the Carrier Rivers and all such declarations shall bo 
observed by the parties hereto respectively; 

(b) shall before the First day of October in each year prepare and 
forward to each of the parties hereto a report as to— 

(i) its proceedings during the twelve months ended on 
the Thirtieth day of June then last past; 

(ii) the operations carried on by it or under its directions 
or orders and particularly the deliveries and 
discharges of water during such period; 

(iii) the names salaries or wages fees allowances expenses 
positions and duties of officers or persons employed 
by it during such period; and 

(iv) its administration generally during the said period. 

PART I I I . 
WORKS TO BE CONSTRUCTED AND WORKS TO BE TAKEN OVER. 

16. (1) The works to be constructed under this Agreement 
comprise:— 

(a) a Dam (hereinafter referred to as "the Dumaresq Dam") 
on the Dumaresq River at a site to be selected by the 
Commission such Dam to give a storage basin (hereinafter 
referred to as "the Dumaresq Storage") with a capacity as 
large as is reasonably practicable; 

(b) 



(b) such weirs (additional to those referred to in paragraphs 
(a) and (b) of subclause (2) of this Clause) on the Carrier 
Rivers (such additional weirs being hereinafter referred 
to as "the New Weirs") as may be found necessary to meet 
the requirements of irrigation along those Rivers (including 
diversions of water by gravitation for irrigation) such New 
Weirs to be not less than six and not more than twelve in 
number (inclusive of the weirs referred to in paragraph (b) 
of subclause (2) of this Clause but exclusive of the Goondi-
windi Weir and the Mungindi Weir referred to in paragraph 
(a) of subclause (2) of this Clause) the locations of the New 
Weirs to be determined by the Commission within a period 
of seven years from the ratification of this Agreement by the 
Parliaments of !New South Wales and Queensland; 

(c) regulators in effluents from the Carrier Rivers (hereinafter 
called "the Regulators") up to four in number to provide 
for the control of the flow in the Carrier Rivers during 
periods of regulated flow; 

(2) the works to be taken over as hereinafter in this Agree
ment provided comprise: 

(a) the existing Weir in the Macintyre River near the town of 
Goondiwindi (herein referred to as "the Goondiwindi Weir") 
and the existing Weir in the Barwon River near the town 
of Mungindi (herein referred to as "the Mungindi Weir") ; 

(b) any other weirs on the Carrier Rivers the construction of 
which has been commenced or completed by cither party 
hereto with the consent of the other party hereto before this 
Agreement comes into effect (hereinafter referred to as "any 
Weirs under construction"). 

17. (1) Subject to the provisions of this Agreement the Dumaresq 
Dam shall bo constructed maintained and operated by and the 
Dumaresq Dam and the Dumaresq Storage shall be controlled by 
New South Wales. 

(2) Subject to the provisions of this Agreement the New Weirs 
and the Regulators shall be constructed maintained operated and 
controlled by Queensland which shall also take over maintain operate 
and control the Goondiwindi Weir the Mungindi Weir and any Weirs 
under construction. 

18. The labour required by each of the parties hereto for the 
construction maintenance operation and control of any work to be 
constructed maintained operated or controlled by it under this 
Agreement shall so far as may be practicable be drawn in equal 
numbers from the States of New South Wales and Queensland 
provided that in case of emergency labour may be obtained by either 
party from any available source. 

19. Subject to the provisions of this Agreement each of the parties 
hereto shall as soon as practicable after this Agreement comes into 
effect commence the construction of the works which are to be 
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constructed by it as provided in Clause 17 and shall proceed with 
such construction without cessation (other than such as may be 
due to unavoidable causes) until such works are completed. 

20. Each of the parties hereto shall— 
(a) as soon as practicable carry out and complete investigations 

and surveys in respect of the works to be constructed by it 
under this Agreement; 

(b) as soon as practicable cause to be prepared and submitted 
to the Commission for its approval a general scheme in 
respect of the works to be constructed by it under this 
Agreement; and 

(c) before commencing the construction of any work cause to 
be prepared and submitted to the Commission for its approval 
designs and estimates of cost of such work. 

21. The Commission may approve of any such general scheme 
and of any such designs or estimates with or without alterations 
or additions or may from time to time refer the same for amend
ment to the party submitting the same and in considering the sites 
at which weirs are to be constructed the Commission shall as far 
as practicable have regard to the suitability of the sites for the 
purpose of affording convenient off-takes for irrigation requirements. 

22. (1) No work to be constructed under this Agreement shall be 
commenced until the Commission has approved of— 

(a) the general scheme embracing such work; 
(b) the designs and estimates in respect of such work; and 
(c) such work being commenced. 

(2) Every work to be constructed under this Agreement shall 
be constructed in accordance with the general scheme embracing 
such work and the designs in respect of such work approved by 
the Commission. 

23. The Commission shall have full power to give directions to 
secure the suitability durability and proper maintenance of works 
and the due observance of the provisions of this Agreement and in 
particular and without limiting the generality of the foregoing 
power to direct— 

(a) the commencement and order in point of time of the 
construction of works to be constructed under this Agree
ment; 

(b) the rate of progress of works whether of construction or of 
maintenance; 

(c) the method and extent of maintenance of works; 
(d) if necessary what works shall he regarded as works of 

construction and what works shall be regarded as works of 
maintenance; 

and all such directions shall be carried out by the parties hereto 
respectively. 

24. 



24. The Commission shall have full power to give direct ions with 
respect to the operat ion and control of the whole of the works 
referred to in Clause 10 and wi th respect to the condit ions under 
which such works shall be operated and wi th respect to the control 
of the Dumaresq Storage and in par t i cu la r and wi thout l imi t ing the 
genera l i ty of the foregoing power to give direct ions wi th respect t o : — 

(a ) the s torage or impound ing of water by the works referred 
to in Clause 16 or any of them or by t he Dumaresq S t o r a g e ; 

(b) t he t imes for and rates of discharge or release of water from 
t h e D u m a r e s q S to rage ; and 

(c) t he t imes for and ra tes of discharge of water past each of 
t he Wei r s and Regula tors referred to in Clause 10; 

and all such direct ions shall be carr ied out by the par t ies hereto 
respectively. 

25. A pa r ty here to wi th in whose S t a t e any of the works or any 
pa r t s of the works referred to in Clause 16 are to be or are being 
or have been constructed or t aken over or ma in t a ined or operated 
or controlled by the other pa r ty hereto or wi th in whose S t a t e the 
Dumaresq Storage or any pa r t thereof is to be controlled by the other 
pa r ty hereto shall g r an t to such other par ty or to such au thor i ty of 
such other pa r ty as may be author ised by such other par ty in t h a t 
behalf all such powers licences and permissions over or wi th respect 
to the te r r i to ry of the par ty first ment ioned in th is Clause as may be 
necessary for the construct ion ma in t enance operat ion or control of 
such works or for t he control of the Dumaresq S torage or for the 
exercise or performance of the powers or dut ies conferred or imposed 
upon such other pa r ty by th is Agreement and each of the par t ies 
hereto shall t ake such steps ei ther by acqui r ing lands or interests in 
lands or otherwise as may be necessary to enable it to carry out t h e 
provisions of th is Clause. 

P A R T I V . 

FINANCE. 

26. The est imated cost of t he several works ment ioned in subclause 
(1) of Clause 10 and the Dumaresq Storage is as follows:— 

(a ) The Dumaresq D a m and the Dumaresq Storage £1,000,000 

(b) The New Weirs—12 at £10,000 each (Average) 120,000 

(c) The Regula tors—4 at £5,000 each (Average) . . 20,000 

£1,140,000 

27. (1) The salary fees or allowance and expenses of each Commis
sioner or Deputy Commissioner (other t h a n the C h a i r m a n of the 
Commission or his Depu ty ) shall be paid by the pa r ty by whose 
Governor he was appointed. 
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(2) T h e following costs and expenses shall be borne by the 
par t ies hereto i n equal sha re s :— 

(a ) all costs and expenses of the Commiss ion ; 
(b) t he salary fees or allowance and the expenses of each Chair

m a n and D e p u t y C h a i r m a n ; 

(c) all amounts which e i ther of the par t ies here to m a y become 
liable to pay under the indemni t ies agreed to be given by 
Clause 10; 

(d ) all costs and expenses incur red i n ca r ry ing out the provisions 
of Clause 14 ; 

(e) t he costs and expenses incur red by each of the par t ies hereto 
i n ca r ry ing out the provisions of Clauses 17, 20, 21 and 2 5 ; 

(f) the cost of any examina t ion and aud i t made p u r s u a n t to 
Clause 3 1 ; 

(g) all amounts of compensat ion paid by ei ther of the par t ies 
hereto or by any au thor i ty cons t i tu ted by ei ther of t h e 
par t ies hereto for any damage occasioned by or a r i s ing ou t 
of a n y t h i n g done by i t u n d e r th is Agreemen t bu t only if 
the amoun t of such compensat ion has been fixed by a Cour t 
of competent ju r i sd ic t ion or has been approved by the 
Commiss ion; 

(h ) all a m o u n t s pa id by e i ther of the par t ies hereto or by any 
au thor i ty const i tu ted by ei ther of the par t ies hereto in respect 
of or inc identa l to t he acquis i t ion of lands or in teres ts in 
l and which i t may become necessary to acquire for t he pur 
poses of th i s Agreemen t whether for compensat ion money 
in teres t damages costs charges or expenses or otherwise how
soever. 

28. (1) The Commission shall w i th in six months after t he date 
upon which th i s Agreement comes in to effect prepare and submi t to 
each of the par t ies hereto a detailed es t imate of t he amoun t of money 
required d u r i n g the period commencing on the da te of the submission 
of such es t imate and end ing on the T h i r t i e t h day of J u n e t h e n next 
ensu ing (here inaf ter called " the first per iod") to meet all expendi ture 
d u r i n g such period in respect of t he ma t t e r s ment ioned or referred 
to i n pa rag raphs ( a ) to (h) inclusive of subclause (2) of Clause 27. 

(2) T h e Commission shall in the mon th of M a r c h i n each 
year commenc ing wi th the m o n t h of March immedia te ly preceding 
the expira t ion of the first period prepare and submi t to each of the 
par t i es here to a detai led es t imate of t he amoun t of money requi red 
du r ing the year commencing on the F i r s t day of J u l y then next ensu ing 
to meet all expendi ture d u r i n g t h a t year in respect of the ma t t e r s 
ment ioned or referred to in pa rag raphs (a ) to (h) inclusive of 
subclause (2) of Clause 27 P R O V I D E D A L W A Y S t h a t if th i s Agree
m e n t should no t come into effect i n sufficient t i m e to pe rmi t of the 
p repa ra t ion and submission by the Commission to each of t he par t ies 
here to in the m o n t h of March immediate ly preceding the expi ra t ion 
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of t he first period of a detailed es t imate in accordance wi th the pro
visions of th i s subclause in respect of the period of one year next 
ensu ing after the expi ra t ion of the first period then in such case such 
es t imate in respect of such period of one year shall be prepared 
and submi t ted by the Commission to each of the par t ies hereto us 
soon as reasonably pract icable after th i s Agreement comes in to effect. 

(3) E a c h of the par t ies hereto shall af ter t he submission to 
i t of any such es t imate as is ment ioned in subclause (1) or subclause 
(2) of th is Clause pay to the Commission one half of the amount, of 
such es t imate . T h e Commission a t i ts option may in wr i t i ng requi re 
such payment to be m a d e ei ther in one sum payable when directed 
by the Commission or by ins ta lments of such amounts and payable 
a t such t imes as the Commission shall from t ime to t i m e direct 
P R O V I D E D A L W A Y S t h a t each of the par t ies hereto shall be 
allowed one calendar mon th a t least from the submission to it of 
any request for a payment unde r th is subclause wi th in which to make 
such payment . P R O V I D E D F U R T H E R t h a t the Commission shall 
not differentiate between the par t ies in respect of t he t imes or t he 
m a n n e r of the payment of the i r respective shares. 

(4) If in the opinion of the Commission it is necessary in t h e 
first period or in any year commencing on the F i r s t day of J u l y to 
meet in respect of any of the ma t t e r s ment ioned or referred to in 
paragraphs (a) to (h ) inclusive of subclause (2) of Clause 27 any 
expendi ture in excess of the amount set out in the es t imate for t h a t 
period or year the Commission shall p repare and submit to each of 
t he par t ies hereto a detai led es t imate of the amoun t of such excess 
expendi ture and each of the par t ies hereto shall thereupon pay to the 
Commission one half of t he amoun t of such excess. 

(5) Every such es t imate shall show the m a n n e r in which i t is 
proposed to expend the amoun t of such es t imate . 

29. I n accordance wi th the es t imates provided for in the next 
preceding Clause of th i s Agreement the Commission shall 

(a) in the first period pay to each of t he par t ies hereto or to such 
au thor i ty or author i t ies const i tu ted by such pa r ty as may 
be nomina ted by i t to receive t he same an amoun t sufficient 
to defray the expendi ture of such par ty and i ts au thor i t ies 
du r ing the first period in respect of the ma t t e r s ment ioned 
or referred to in pa ragraphs (c) to (h) inclusive of subclause 
(2) of Clause 27. 

(b) in each year commencing on the F i r s t day of J u l y thereaf te r 
pay to each of t he par t ies hereto or to such author i ty or 
author i t ies const i tu ted by such pa r ty as m a y be nomina ted 
by it to receive the same an amoun t sufficient to defray t he 
expendi ture of such pa r ty and i ts au thor i t ies du r ing t h a t year 
in respect of the ma t t e r s ment ioned or referred to in para 
graphs (c) to (h) inclusive of subclause (2) of Clause 2 7 ; 

and the amoun t to be paid by the Commission under th is Clause to 
each of the par t ies hereto a n d / o r i t s au thor i t ies in the first period 
or in any year commencing on the F i r s t day of J u l y may be paid in 
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one sum or by ins ta lments from t ime to t i m e and in m a k i n g such 
payments the Commission shall have regard as far as pract icable to 
t he moneys required from t i m e to t ime to defray the expendi ture 
of such pa r ty a n d / o r i ts au thor i t ies du r ing the first period or du r ing 
such year commencing on the F i r s t day of J u l y as the case m a y be 
in respect of t he ma t t e r s ment ioned or referred to in pa ragraphs 
(c) to (h) inclusive of subclause (2) of Clause 27. 

30. Of t he moneys paid to the Commission by the par t ies hereto 
p u r s u a n t to th i s Agreement such balances as r emain unexpended on 
the T h i r t i e t h day of J u n e in any year shall be available for expendi
t u r e d u r i n g the year commencing on the F i r s t day of J u l y t h e n next 
following. 

31 . The hooks accounts and vouchers of the Commission shall be 
examined and audi ted a t least once in every year by the Audi to rs -
Genera l of New Sou th Wales and Queensland or such one of t h e m 
as may be agreed upon from t i m e to t ime by the P r e m i e r s of New 
Sou th Wales and Queensland and a report of the result of any 
examina t ion and aud i t unde r th i s Clause shall be furnished to each 
of the par t i es hereto by the person m a k i n g the same. A certificate 
by t he Audi to r -Genera l m a k i n g any such examina t ion and audi t as 
to the cost thereof shall be final and conclusive and b ind ing upon 
the par t ies hereto and the Commission. 

32. T h e Commission shall account to t he par t ies here to for all 
moneys received by the Commission under or for the purposes of 
th is Agreement . 

P A R T V. 

D I S T R I B U T I O N A N D U S E O F W A T E R S . 

33. The water discharged from the Dumaresq Storage whether by 
regulated flow or unregu la ted flow shall subject to the provisions 
of th i s Agreement be available for use by the par t ies hereto i n equal 
shares P R O V I D E D T H A T : 

(a) if at any t i m e it be found tha t the amoun t of water available 
for use by ei ther of t he par t ies hereto under the foregoing 
provisions of th is Clause is in excess of the requi rements of 
t h a t pa r t y the P r e m i e r of t h a t pa r ty may agree wi th the 
P r e m i e r of the other pa r ty hereto t h a t the excess or any 
pa r t of the excess shall subject to the provisions of th i s 
Agreement be thereaf ter available for use by such other 
par ty here to and the wate r so discharged from the Dumaresq 
Storage shall thereaf ter bu t subject always to t he provisions 
of th i s Agreement be available for use by the par t ies hereto 
in al tered shares accordingly and the capital cost of the 
D u m a r e s q D a m and Dumaresq S torage as theretofore borne 
by and between the par t ies hereto (whether p u r s u a n t to 
Clause 27 of t h i s Agreement or p u r s u a n t to a previous 
Agreemen t between the par t ies made under this pa ragraph 
( a ) ) shall thereupon be adjusted between the par t ies here to 
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so t h a t t he propor t ionate pa r t s of such capi tal cost which 
shall be borne by the respective par t ies hereto shall be in 
the same proport ion as the shares in which the water to be 
so discharged from the Dumaresq Storage is agreed to be 
thencefor th available to the said par t ies . The pa r ty hereto 
for whose use an addi t ional quan t i t y of water is by any 
such Agreement made available shall for thwi th pay to t he 
other pa r ty such sum as hav ing regard to any previous 
ad jus tment of the said capital cost made under th is pa rag raph 
(a ) shall be requis i te to give effect to the above provis ions; 

( b ) if in respect of any period of a year the amoun t of water 
available for use by ei ther of the par t ies hereto under the 
foregoing provisions of th is Clause or under any Agreement 
made p u r s u a n t to pa ragraph (a) of this Clause is no t by the 
Control l ing Au tho r i t y of t ha t par ty considered sufficient to 
meet the requ i rements of t h a t pa r ty d u r i n g t h a t period and 
the Control l ing A u t h o r i t y of the other pa r ty here to is 
wil l ing to re l inquish d u r i n g t h a t period a por t ion of the 
share available for use by such other pa r ty u n d e r the fore
go ing provisions of th is Clause or under any) Agreement 
made p u r s u a n t to pa rag raph (a ) of th is Clause t he Control
l ing Au tho r i t y which is will ing to rel inquish a por t ion of 
(lie share available for use by i ts S ta te may agree wi th the 
Cont ro l l ing Au tho r i t y of the par ty r equ i r ing t he addi t ional 
water t h a t such por t ion shall d u r i n g such period of a year 
he available for use by the pa r ty r equ i r ing t he addi t ional 
water and the water available for use by the par t ies here to 
u n d e r th i s Agreement shall d u r i n g such period of a year 
be available for use by them in al tered shares accordingly 
b u t no such Agreement shall be m a d e — 

( i ) unless the Commission is of the opinion t h a t the 
quan t i ty of water available i n the Dumaresq 
Storage is such as to pe rmi t of the al tered a r range
men t ; and 

( i i ) except wi th t he wr i t t en consent of t he Commis
sion ; 

A N D wi th respect to any and every such Agreement made 
p u r s u a n t to th is pa rag raph (b) the par ty r equ i r ing t he 
add i t i ona l water shall pay to t he other pa r ty a sum equal 
to the difference between five (5) per cen tum of t he propor
t i on of the capi ta l cost of t he Dumaresq D a m and t h e 
Dumaresq S torage corresponding wi th the propor t ion of the 
water discharged from the Dumaresq Storage as aforesaid to 
which the par ty r equ i r ing the addi t iona l water would have 
been ent i t led but for the Agreement made p u r s u a n t to th is 
pa rag raph (b) and five (5) per cen tum of t he proport ion of 
such capi ta l cost corresponding with the increased propor
t i on of water so discharged to which such las tment ioned 
pa r ty becomes ent i t led unde r the Agreement made p u r s u a n t 
t o th is pa rag raph (b ) . 

F o r 



F o r t he purposes of th i s Clause a certificate of t he C h a i r m a n o r 
D e p u t y C h a i r m a n of the Commission as to the amoun t of the capital 
cost of the Dumaresq D a m and the Dumaresq Storage shall be final 
and conclusive and b ind ing upon the par t ies hereto. 

34. E a c h of the par t ies hereto may ut i l ise the wate r which i t is 
ent i t led to diver t or use unde r or in pursuance of th is Agreement 
for such purpose or purposes as i t may deem fit and (subject to t he 
provisions of th i s Agreement ) may diver t or au thor i se the diversion: 
f rom the Car r ie r R ivers of whatever water i t is ent i t led to t ake o r 
diver t from the Car r ie r Rivers a t whatever po in t or points and b y 
whatever means i t may desire. 

35. Any wate r diverted— 
(a) by the Control l ing Au tho r i t y of a S t a t e ; or 

(b) unde r or p u r s u a n t to any license pe rmi t au thor i ty o r 
approval ; 

from the Dumaresq River ups t ream of the Dumaresq S to r age or 
f rom any of the t r ibu ta r ies of the Dumaresq River ups t ream of 
t h a t s torage or f rom the Dumaresq S torage itself shall be regarded 
as p a r t of t he share of the S t a t e in which it is used or in which 
the lands to which i t is applied are located and all such diversions 
shall be dealt wi th in t he same manne r as diversions from the 
Car r ie r Rivers . 

36. The Commission in conjunct ion wi th the Control l ing Au tho r i 
t ies of the two S ta tes shall take such act ion as m a y be necessary 
to ascer ta in or assess the quan t i t i e s of water lost whilst flowing i n 
or passing down or being in the Carr ie r Rivers and whilst impounded 
by t h e weirs and regula tors referred to in Clause 16 and the losses 
so ascer ta ined or assessed are to be t aken in to account in respect 
of the division of the available flows hav ing regard always to t he 
points of diversion from the Carr ie r Rivers and the impoundings at 
the said weirs and regula tors and such losses shall also be t aken i n t o 
account in respect of any waters passed in to the Carr ie r Rivers f rom 
the t r ibu ta r i e s to the same. 

37. The Control l ing A u t h o r i t y of each S ta te shall from t ime to 
t i m e as and when required by the Commission supply to the Com
mission in respect of each year commencing on the F i r s t day of 
J u l y par t i cu la rs of the flow or discharge from the Dumaresq Storage 
est imated by i t to be required by i ts S t a t e du r ing each ca lendar 
m o n t h of t h a t year and the Commission hav ing regard t o— 

(a ) the pa r t i cu la r s from t ime to t i m e supplied to i t by t he 
Control l ing Au tho r i t y of each Sta te pu r suan t to th is C lause ; 

(b) wha t the Commission ant ic ipa tes the requ i rements of the 
two S ta tes will be du r ing succeeding m o n t h s ; 

(c) the q u a n t i t y of water diver ted or used by each of the 
S ta te s d u r i n g the two consecutive calendar months i m m e 
diately preceding the m o n t h in which the determinat ion, 
here inaf ter in th i s Clause referred to is m a d e ; 

( d ) 



(d ) t he quan t i t y of water for t he t i m e being stored in the 
Dumaresq S t o r a g e ; 

(e) the period of the yea r ; 
(f) prevai l ing weather cond i t ions ; and 

(g) such other considerat ions as may in the opinion of the 
Commission affect the m a t t e r ; 

shall from t ime to t ime de te rmine and di rec t a t wha t r a t e or rates 
water shall be released or discharged from the Dumaresq Storage. 

38. (1) I f and whenever t he quan t i t y of water held in the 
D u m a r e s q S torage is in the opinion of the Commission no t more 
t h a n sufficient to meet the requi rements for domestic and stock 
wa te r ing purposes town and rai lway water supplies and other publ ic 
purposes normal ly met from the Dumaresq Storage and the Car r ie r 
R ive r s the Commission may by di rect ions issued to the Control l ing 
Au tho r i t i e s of the two Sta tes direct t h a t all or any diversions of 
water for any other purposes shall un t i l fu r ther not ice cease or be 
reduced to such extent as may be specified by the Commission. 

(2) If and whenever the quan t i ty of water held in t he 
Dumaresq Storage is in the opinion of the Commission insufficient 
t o meet the requ i rements for domestic and stock wa te r ing purposes 
town and railway water supplies and other public purposes normal ly 
met from the Dumaresq Storage and the Car r ie r Rivers t he Commis
sion may by direct ions issued to the Control l ing Author i t i e s of the 
two S ta tes direct t h a t diversions for all or any of such purposes 
shall un t i l fu r the r not ice cease or be reduced to such extent as may 
be specified by the Commission. 

(3) If and whenever the Commission is of the opinion t h a t 
t h e diversions of water by the Control l ing A u t h o r i t y of a S t a t e or 
under or p u r s u a n t to licences permi t s au thor i t ies or approvals to 
diver t water g ran ted in t h a t S ta te have resulted or will resul t in the 
sha re of water to which t h a t S t a t e is for the t i m e being ent i t led 
under th is Agreement or unde r any Agreement made p u r s u a n t to 
Clause 33 being exceeded the Commission may by a di rect ion issued 
t o the Cont ro l l ing Au tho r i t y of t h a t S t a t e direct t h a t such diver
sions shall un t i l fu r the r not ice be reduced to such ex ten t as may be 
specified by the Commission. 

(4) T h e Cont ro l l ing A u t h o r i t y of each S t a t e shall t ake all 
such steps as may be necessary to give effect to every direct ion issued 
t o i t unde r th i s Clause and in pa r t i cu la r and wi thou t l imi t ing t he 
genera l i ty of the foregoing provision of th i s subclause the Control
l i n g Author i ty of each S t a t e shall issue such direct ions to the holders 
of licences permi t s au thor i t ies and approvals to d iver t water g ran ted 
i n i t s S t a t e or some of such holders as may be necessary to give effect 
t o every direct ion issued to such Control l ing Au tho r i t y unde r th i s 
Clause . 

(5) Each Control l ing Au tho r i t y shall also in t he event of the 
holder of any licence pe rmi t au thor i ty or approval (g ran ted in its 
S t a t e ) to divert water f rom the Dumaresq Storage a n d / o r from the 

Carr ie r 



Carr ie r Rivers fa i l ing to comply wi th a direct ion by such Control l ing 
A u t h o r i t y to cease or to reduce or to l imi t or to res t r ic t diversions 
from the Dumaresq S torage a n d / o r t he Car r ie r Rivers (whether 
such direct ion shall have been issued p u r s u a n t to or because of any 
direct ion of t he Commission to such Control l ing Au tho r i t y or because 
of the fact t h a t the q u a n t i t y of wate r being diverted by or into its-
S ta te was or was considered by such Control l ing Au tho r i t y likely 
to be in excess of t he share of the water discharged from the Dumaresq 
S to rage available for the use by t h a t S ta t e ) cancel or suspend such 
licence pe rmi t au thor i ty or approval . 

(6) E a c h of t he par t i es hereto shall clothe i ts Control l ing 
A u t h o r i t y wi th t h e powers necessary to enable such Control l ing 
A u t h o r i t y to fulfil i t s obligations unde r th i s Clause bu t th i s subclause 
shall no t be cons t rued to l imi t or affect the r igh t of a S t a t e to confer 
or impose on its Control l ing A u t h o r i t y any r igh ts powers and du t i e s 
(not inconsis tent wi th th is Agreemen t ) as t h a t S t a t e may th ink fit. 

39. (1) T h e Commission m a y from t i m e to t ime de te rmine t h e 
m a x i m u m height to which water may be held ups t r eam of each of 
t he Weirs and Regulators referred to in Clause 16—and all such-
de te rmina t ions shall be observed by Queensland. 

(2) T h e Commission hav ing regard t o — 
(a ) t he requ i rements along the full l ength of t he C a r r i e r 

Rivers ; 
(b) the diversions from the pa r t of t he Car r i e r Rivers u p s t r e a m 

of each Wei r and each E e g u l a t o r ; and 

(c) losses of wate r a long the Car r i e r Rivers a n d whilst im
pounded by the We i r s and Regulators referred to in Clause-
16; 

m a y direct wha t proport ions of t he regula ted flow shall be allowed 
to pass each Wei r and each Eegu la to r referred to i n Clause 16 and all 
such di rect ions shall be carr ied out by Queensland. 

40. A n y flow of wa te r which the Control l ing Author i ty for t h e 
S t a t e of N e w Sou th Wales m a y from t i m e to t i m e request t h e 
Commission to deliver to t he p a r t of t he Ba rwon River downst ream 
of the point on t he Barwon River downst ream of M u n g i n d i w h e r e 
t h a t r iver reaches t he 29th paral lel of south l a t i tude whether i t 
comprise all or any pa r t of i ts share of the regula ted flow from t h e 
Dumaresq S torage or water discharged from New Sou th Wales 
t r i bu ta r i e s to t h e Car r ie r Rivers (e i ther from n a t u r a l flows in such 
t r ibu ta r i e s or regula ted flows from any conserving works or s torages 
on such t r ibu ta r i e s ) shall subject to the losses of water in t r ansmiss ion 
in t he Car r i e r Rivers be pe rmi t t ed to pass t he point on the Ba rwon 
E ive r downst ream of M u n g i n d i where t h a t r iver reaches the 29th 
paral lel of south l a t i tude . 

41 . A n y wate r which flows to and passes t he point on the Barwon 
River downst ream of M u n g i n d i where t he Barwon River reaches 
the 29th parallel of south l a t i t ude shall be t h e n beyond the control 
of the Commission and the only p a r t of such water which shall b e 

t aken 



t a k e n in to account in a r r iv ing a t the respective shares of water to be 
m a d e available for use by the par t ies hereto unde r th i s Agreement 
shall be t h a t p a r t of New Sou th Wales 's share of t he regula ted flow 
from the Dumaresq Storage which is pe rmi t t ed to pass the said 
poin t a t t he request of New Sou th Wales unde r Clause 40. 

42. E a c h of t he par t ies hereto shall have full r i gh t and l iberty 
as i t may deem fit to conserve and to diver t and use or author ise 
t he diversion and use of t he waters of all r ivers wi th in i ts te r r i tory 
t r i b u t a r y to t he Car r ie r Rivers downstream of the Dumaresq D a m 
and m a y eause the whole or any pa r t of such waters to flow into 
and along the Carr ie r Rivers or par t ly along the same and subject 
t o losses being t aken in to account as provided by Clause 33 m a y 
diver t and use or au thor i se the diversion and use for any purpose 
and a t any place from the Car r ie r Rivers of a q u a n t i t y of water 
equivalent to t he quan t i ty of water caused to flow in to t he Car r i e r 
R ivers as aforesaid and the waters so diver ted or au thor ised to be 
diverted shall in no way be regarded as pa r t of t he water to be 
shared between the par t ies hereto under t he t e rms of th i s Agreement . 

P A R T V I . 
LICEXX'ES AND P E R M I T S . 

43. The Control l ing Au tho r i t y of each S t a t e may divert and use 
or pe rmi t diversions and use of water from the Car r ie r Rivers and 
from the Dumaresq River ups t ream of the Dumaresq S torage and 
from the t r ibu ta r ies of t he Dumaresq River ups t ream of t h a t Storage 
and from the Dumaresq Storage itself bu t only in accordance wi th 
t h e provisions of the Acts and Regula t ions in t h a t behalf from t i m e 
to t i m e in force in tha t S ta te . 

44. The Control l ing Au tho r i t y of each S t a t e— 
(a ) shall wi th in six mon ths after th i s Agreemen t comes in to 

effect supply to t he Commission a r e t u r n con ta in ing such 
pa r t i cu la r s as the Commission may requ i re of all licences 
pe rmi t s au thor i t ies or approvals to diver t water f rom the 
Border Rivers and from any t r ibu ta r i e s of t he Dumare:sq 
R ive r and in force in i ts S ta te a t t he end of t he ca lendar 
m o n t h immedia te ly preceding the ca lendar m o n t h d u r i n g 
which such r e tu rn is suppl ied; 

(b) shall du r ing each calendar m o n t h following the calendar 
mon th d u r i n g which the re tu rn referred to in t he preceding 
Storage shall be approved of by the Commission supply t o 
following the m o n t h in which the si te of t he Dumaresq 
pa rag raph (a ) is supplied up to and including the m o n t h 
t he Commission a r e t u r n con ta in ing such pa r t i cu la r s as 
t he Commission may requi re of all addi t ional licences pe rmi t s 
au thor i t ies or approvals to diver t water from the Border 
Rivers and from the t r ibu ta r ies of the Dumaresq River and 
g r an t ed in i ts S t a t e d u r i n g the preceding calendar m o n t h ; 

(c) 



(c) shall d u r i n g each calendar m o n t h following the calendar 
mon th d u r i n g which the last of t he r e t u r n s referred to in 
t he preceding pa rag raph (b) is requi red by tha t pa rag raph 
to be supplied supply to t he Commission a r e t u r n con ta in ing 
such pa r t i cu la r s as t he Commission may requi re of all 
addi t ional licences permi t s au thor i t i es or approvals to d iver t 
wate r from the Car r ie r Rivers and from the Dumaresq 
River ups t r eam of t he si te of t he Dumaresq Storage and 
from any t r ibu ta r i e s of the Dumaresq River ups t ream of t h a t 
s i te and from the Dumaresq Storage itself and g ran ted in 
i ts S t a t e d u r i n g the preceding calendar m o n t h ; 

(d) shall w i th in fourteen days of t h e cancellat ion or lapsing 
of any such licence pe rmi t au thor i ty or approval as is 
ment ioned in pa ragraphs (a ) (b) and (c) of th i s Clause 
notify t he Commission of such cancellat ion or lapsing. 

45. T h e Control l ing A u t h o r i t y of each S t a t e shall from t ime to 
t i m e as and when required by t h e Commission supply to the Com
mission r e t u r n s con ta in ing such pa r t i cu la r s as t he Commission m a y 
requ i re and covering such periods as may be s t ipula ted by the Com
mission of t he Quanti t ies of water diver ted from the Car r ie r Rivers 
and from the Dumaresq River ups t ream of t he si te of t he Dumaresq 
Storage and from any t r ibu ta r ies of the Dumaresq River ups t r eam 
of t h a t site and from the Dumaresq S to rage itself by t he Control l ing 
A u t h o r i t y or u n d e r or p u r s u a n t to each licence pe rmi t au thor i ty or 
approval g ran ted in i ts S ta te . 

P A R T V I I . 
ELECTRICITY UNDERTAKING. 

46. Subject to the laws of a S t a t e re la t ing to t h e genera t ion and 
supply of electr ici ty in t h a t S t a t e t he Commission may a r range 
wi th any E lec t r i c i ty A u t h o r i t y of e i ther of t he two Sta tes or wi th 
any Elec t r ic i ty Author i t i es of both Sta tes ac t ing in conjunct ion for 
t he u t i l i sa t ion of the water flowing or being discharged from or past 
any of the works referred to in Clause 16 for t he purpose of genera t ing 
electr ici ty upon such t e rms and condi t ions as t he Commission shall 
t h i n k p rope r : P R O V I D E D A L W A Y S t h a t i t shall be a t e rm of any 
such a r r angemen t t h a t t he flow or discharge of water from or pas t 
t he work or works concerned shall a t all t imes be unde r the control 
of the Commission and t h a t t he electrici ty generated shall be avail
able for use by the par t ies here to in equal shares or in such other 
shares and propor t ions as may at any t i m e or from t ime to t ime 
be agreed upon between the P r e m i e r s of New Sou th Wales and 
Queensland and no a r r angemen t shall be entered in to which provides 
for or contemplates t he now or d ischarge of wate r f rom or pas t any 
work or works a t any t i m e in excess of t he quant i t i es or a t greater 
r a tes t h a n would be required for the purposes of and in conformity 
wi th th is Agreement had no such a r r angemen t been entered into. 

P A R T 



P A R T V I I I . 

MISCELLANEOUS. 

47. E a c h of the par t ies hereto shall from t ime to t ime as and when 
requi red by the Commission furnish to the Commission all such other 
in format ion and par t i cu la rs as t he Commission may requi re for the 
purposes of th is Agreement and as such pa r ty is able to furnish. 

48. A n y opinion to be formed by the Commission under any provi
sion of th is Agreement may be formed by it on such mater ia l s as i t 
may t h i n k sufficient and in such cases the Commission shall be 
deemed to be exercising merely admin i s t ra t ive funct ions . 

49. T h e Act r a t i fy ing th is Agreement by t he P a r l i a m e n t of each 
S t a t e shall— 

(a) provide t h a t no twi ths t and ing any th ing contained in any 
Act of P a r l i a m e n t of the enac t ing S t a t e re la t ing to indus t r ia l 
a rb i t ra t ion or in any award or agreement made thereunder or 
p u r s u a n t there to it shall be lawful for t he other S t a t e in 
cons t ruc t ing m a i n t a i n i n g opera t ing or control l ing in the 
enac t ing S t a t e any work required to be const ructed main
t a ined operated or controlled by such other S t a t e unde r this 
Agreement to observe the same condit ions and pay the same 
wages as would prevai l if such const ruct ion ma in t enance 
operat ion or control were being unde r t aken in such otner 
S t a t e ; 

(b) conta in provisions in or to the effect of t he provisions con
ta ined in Sections 19, 20 and 21 of the River M u r r a y Waters 
Act , 1915, of the S t a t e of New Sou th Wales . 

50. The marg ina l notes placed opposite t he several Clauses of this 
Agreement and ind ica t ing or pu rpor t ing to ind ica te the contents or 
objects of such Clauses respectively shall not be t aken as pa r t of 
th i s Agreement or in any m a n n e r affect t he const ruct ion hereof or of 
any Clause or t h i n g herein contained. 

P A R T LX. 
INTERPRETATION. 

51. I n th i s Agreement save where inconsis tent wi th the context:— 
"Audi to r -Genera l " shall include the person ac t ing as such for 

the t ime being. 

"Border R i v e r s " means the pa r t s of the Severn Dumaresq 
Mac in ty re and Barwon Rivers cons t i tu t ing pa r t of the 
boundary between the Sta tes of New Sou th Wales and 
Queensland. 

"Car r i e r R i v e r s " means t he pa r t s of the Severn Dumaresq 
Mac in ty re and Barwon Rivers cons t i tu t ing pa r t of the 
boundary between the Sta tes of New Sou th Wales and 
Queensland and located between the site on t he Dumaresq 
River of the D a m referred to in th i s Agreement as the 

"Dumaresq 



"Dumaresq D a m " and the point on the Barwon River down
s t ream of M u n g i n d i where the Barwon River reaches t he 
29th paral lel of south la t i tude . 

"Chief J u s t i c e " includes the person for the t ime being ac t ing as 
such. 

"Cont ro l l ing A u t h o r i t y " where used in reference to a S t a t e 
means any Government D e p a r t m e n t or Au tho r i t y of t h a t 
S t a t e which u n d e r the laws of tha t S t a t e is author ised or 
required to exercise the powers and fulfil the obligations by 
th is Agreement conferred or imposed upon a Control l ing 
Au tho r i t y . 

"Divers ion" includes abst ract ion impound ing and appropr ia t ion 
of water t ha t d iminishes or re ta rds the volume of flow of a 
r iver. 

"Governor" where used in reference to a S t a t e means Governor 
wi th the advice of the Execut ive Counci l of t h a t S t a t e and 
shall include the person for the t i m e being lawfully admin
is te r ing the Government of t h a t S ta te . 

" L a n d " includes Crown Lands and bui ldings messuages t enements 
and hered i taments of any t enure and any easement r igh t 
or privilege in over or affecting any land. 

" M a i n t e n a n c e " includes repairs and improvements . 
" P e r s o n ' ' includes a corporat ion. 
" P r e m i e r " includes the Minis te r of the S ta te for the t ime be ing 

ac t ing as such. 
" R i v e r " and " T r i b u t a r y " respectively include any affluent 

effluent creek anabranch or extension of and any lake or 
lagoon connected wi th t he r iver or t r i bu t a ry . 

I N W I T N E S S W H E R E O F the P remie r s of the S ta tes of New 
S o u t h Wales and Queensland have hereun to set the i r hands and seals 
t he day and year first above wr i t t en . 

S I G N E D S E A L E D AND D E L I V E R E D 
BY T H E H O N O U R A B L E 
W I L L I A M J O H N M c K E L L the 
P r e m i e r of the S t a t e of New Sou th 
Wales for and on behalf of t h a t S ta te 
(but so as not to incur any personal 
l iabi l i ty) i n the presence of— 

J . W. FERGUSON. 

( L . S . ) 

W. J . M c K E L L . 

S I G N E D S E A L E D AND D E L I V E R E D 
BY T H E H O N O U R A B L E E D W A R D 
M I C H A E L H A N L O N the P r e m i e r 
of t he S t a t e of Queensland for and 
on behalf of t ha t S t a t e (but so as not 
to incur any personal l iabi l i ty) in the 
presence of— 

T H O S . G . H O P E . 

( L . S . ) 

E . M. H A N L O N . 

S O I L 


