
SALE OF GOODS ACT. 

Act No. 1, 1923. 
A n A c t t o cod i fy a n d a m e n d t h e l a w r e l a t i n g t o t h e 

S a l e of G o o d s . [ A s s e n t e d t o , 2 0 t h S e p t e m b e r , 
1923 . ] 

BE it enacted by the King ' s Mos t Excel lent Majes ty , 
b y and with t he advice and consent of the Legis ­

lat ive Council and Legislat ive Assembly of N e w South 
Wales in P a r l i a m e n t assembled, and by the au thor i ty of 
t he same, as follows :— 

P A R T I . 

P R E L I M I N A R Y . 

1 . (1) Tins Act may be cited as t he " Sale of Goods 
Ac t , 1 9 2 3 . " 

(2) This A c t shall come in to operat ion on the 
first day of J a n u a r y , one thousand n ine hundred and 
twenty- four . 

2. This Act is divided in to Par t s , as follows :—• 

P A R T I . — P R E L I M I N A R Y — ss. 1-5. 

P A R T I I . — F O R M A T I O N OF T H E C O N T R A C T — s s . 
6-20 . 

Contract of sale—ss. 6, 7. 
Formalities of the contract—ss. 8, 9. 
Subject-matter of contract—ss. 10 -12 . 
The price—ss. 13 , 14. 
Conditions and warranties—ss. 1 5 - 1 9 . 
Sale by sample—8. 20. 

A P A R T 



P A R T I I I . — E F F E C T S OF T H E C O N T R A C T — s s . 2 1 - 2 9 . 

Transfer of property as between seller and buyer 
—ss. 2 1 - 2 5 . 

Transfer of title—ss. 2 6 - 2 9 . 

P A R T I V . — P E R F O R M A N C E OF T H E C O N T R A C T — 
ss. 3 0 - 4 0 . 

P A R T V . — R I G H T S OF U N P A I D S E L L E R A G A I N S T 
T H E G O O D S — s s . 4 1 - 5 0 . 

General—ss. 4 1 , 4 2 . 
Unpaid seller s lien—ss. 4 3 - 4 5 . 
Stoppage in transitu—ss. 4 6 - 4 8 . 
Resale by buyer or seller—ss. 4 9 , 5 0 . 

P A R T V I . — A C T I O N S FOR B R E A C H OF T H E C O N ­
T R A C T — S S . 5 1 - 5 7 . 

Remedies of the seller—ss. 5 1 - 5 3 . 

Remedies of the buyer—ss. 5 4 - 5 6 . 

P A R T V I I . — S U P P L E M E N T A L — S S . 5 7 - 0 0 . 

S C H E D U L E . 

3 . ( 1 ) The enac tmen t s men t ioned in t he Schedule 
to th i s A c t are to t he e x t e n t the re in expressed hereby 
repealed. 

( 2 ) The repeal shall no t affect a n y t h i n g done or 
suffered or a n y r igh t t i t le or in te res t acqui red o r 
accrued before t h e commencemen t of this Act or any 
legal proceeding or r emedy in respect of any such t i l ing 
r i g h t t i t le or in teres t . 

4 . (1) The rules in b a n k r u p t c y re la t ing to con t rac t s 
of sale shal l con t inue to app ly the re to n o t w i t h s t a n d i n g 
a n y t h i n g in th i s Act conta ined. 

( 2 ) T h e ru les of t he common law, i nc lud ing t h e 
law m e r c h a n t , save in so far as t hey are inconsis tent w i t h 
t h e express provisions of th is Ac t , and in pa r t i cu la r t h e 
rules r e l a t i ng to t h e l aw of pr inc ipa l and agen t , and t h e 
effect of f raud, mis representa t ion , duress, or coercion, 
mis take , or o ther inva l ida t ing cause , shal l c o n t i n u e t o 
app ly to cont rac t s for t h e sale of goods, provided t h a t 
t he re shal l no t be deemed to be or to have been a n y 
m a r k e t over t in N e w South W a l e s . 

(3) 



( 3 ) N o t h i n g in th is Act , or in any repeal effected 
the reby , shall affect the e n a c t m e n t s r e l a t ing to hills of 
sale, or any e n a c t m e n t re la t ing to the sale of goods 
which is no t expressly repealed by th is Ac t . 

( 4 ) The provisions of this Act re la t ing to cont rac t s 
of sale do not apply to any t ransact ion in t h e form of a 
c o n t r a c t of sale which is in tended to opera te by way of 
mor tgage , pledge, charge, or o ther securi ty. 

5 . (1) I n this Ac t , unless t he con tex t or subject-
m a t t e r o therwise r equ i res— 

" A c t i o n " includes set-off and cross act ion pleaded 
by way of set-off. 

" Buyer " means a person who buys or agrees to 
b u y goods. 

" Contrac t of sale " inc ludes an ag reement to sell 
as well as a sale. 

" C o u r t " means t h e cour t , judge , jus t ice of t h e 
peace, a rb i t ra tor , or person before w h o m a 
legal proceeding is held or t aken . 

" Delivery " means vo lun ta ry t ransfer of possession 
from one person to another . 

" D o c u m e n t of t i t le to g o o d s " includes a n y bil l of 
lading, dock wa r r an t , warehouse-keepers ' cert i­
ficate, and w a r r a n t or order for t he del ivery of 
goods, and any o the r document used in t he 
ord inary course of business as proof of t h e 
possession or control of goods, or au thor i s ing 
or pu rpo r t ing to author ise e i ther by endorse­
m e n t or delivery, the possessor of t he documen t 
to t ransfer or receive goods the reby represented. 

" F a u l t " means wrongful act or defaul t . 
" F u t u r e goods " means goods to be m a n u f a c t u r e d 

or acquired by the seller after the m a k i n g of 
t h e con t rac t for sale. 

" Goods " include all cha t te l s personal o the r t h a n 
th ings in act ion and money. The t e r m includes 
emblemen t s and th ings a t t ached to or forming 
par t of the land which arc agreed to be severed 
before sale or u n d e r the con t rac t of sale. 

" P la in t i f f" includes defendant coun te r -c la iming or 
pleading a set-off or cross-action by way of 
set-off. 

" P rope r ty " 



" P r o p e r t y " means t h e general p roper ty in goods 
and not mere ly a special proper ty . 

" Qua l i ty of goods " includes t he s ta te or condit ion. 
" S a l e " includes a ba rga in a n d sale as well as a 

sale and delivery. 
" S e l l e r " means a person who sells or agrees to 

sell goods. 
" Sher i f f" inc ludes a n y officer charged wi th t h e 

enforcement of a wri t of execu t ion . 
" Specific goods" means goods identified and agreed 

upon a t the t ime a con t rac t of sale is made . 
" Su i t " includes set-off and counter-c la im. 
" W a r r a n t y " means an ag reemen t wi th reference 

to goods which are t h e subject of a con t rac t 
of sale, bu t col la teral to t he m a i n purpose of 
such contract , t h e b reach of which gives rise to 
a c laim for damages , b u t not to a r i g h t to reject 
t h e goods and t rea t the cont rac t as repudia ted . 

(2) A th ing is deemed to be done " in good faith " 
w i t h i n t he mean ing of th is A c t w h e n it is in fact done 
hones t ly , w h e t h e r it be done negligently or not . 

( 3 ) A person is deemed to be insolvent wi th in t he 
m e a n i n g of th is A c t who e i ther has ceased to pay his 
debts in the ord inary course; of business or canno t pay 
his debts as they become due , w h e t h e r he has commi t t ed 
an ac t of b a n k r u p t c y or not . 

(4.) Goods are in a " del iverable s ta te " wi th in t h e 
m e a n i n g of th is Ac t when they are in such a s ta te t h a t 
t h e buye r would u n d e r t he cont rac t be bound to t ake 
del ivery of t h e m . 

P A R T I I . 

F O R M A T I O N OF T H E CONTRACT. 

Contract of sale. 
6 . (1) A cont rac t of sale of goods is a con t rac t 

whereby t h e seller t ransfers or agrees to t ransfer t h e 
p roper ty in goods to t h e buye r for a money considerat ion 
called the price. There may be a con t rac t of sale be tween 
one pa r t owner and ano ther . (2) 



(2) A cont rac t of sale may be absolute or 
condit ional . 

(3) W h e r e unde r a cont rac t of sale the p roper ty 
in t he goods is t ransferred from the seller to t h e buyer , 
t he cont rac t is called a sa le ; b u t where t he t ransfer of 
t h e proper ty in t he goods is to t ake place a t a fu ture 
t ime , or subject to some condit ion thereaf ter to be 
fulfilled, t h e con t rac t is called an ag reemen t to sell. 

( 4 ) An ag reemen t to sell becomes a sale when t h e 
t i m e elapses or the condit ions are fulfilled, subject to 
which the proper ty in t h e goods is to be t ransferred. 

7. Capaci ty to buy and sell is regula ted by the 
general law concern ing capaci ty to cont rac t and to 
t ransfer and acqui re proper ty : 

Provided t h a t where necessaries are sold and delivered 
to an infant or to a person who, by reason of men ta l 
incapac i ty or d runkenness , is incompe ten t to cont rac t , 
he m u s t pay a reasonable pr ice therefor. 

Necessaries in th i s section mean goods su i tab le to t h e 
condi t ion in life of such in fan t or other person, and to 
his ac tua l r equ i r emen t s a t t he t ime of the sale and 
del ivery. 

Formalities of the contract. 

S . Subject to t he provisions of this Act and of any 
s ta tu te in t h a t behalf, a cont rac t of sale m a y be made 
in wr i t ing (ei ther with or wi thout seal), or by word of 
m o u t h , or par t ly in wr i t ing and par t ly by word of 
m o u t h , or may be impl ied from the conduct of t he 
par t ies : 

Provided t h a t n o t h i n g in th is section shall affect the 
l aw re la t ing to corporat ions. 

9 . ( 1 ) A cont rac t for t he sale of any goods of the 
va lue of ten pounds or upwards shall not be enforceable 
b y act ion unless the buye r shall accept p a r t of the goods 
so sold and ac tua l ly receive the same, or give someth ing 
in earnest to bind the contract , or in par t payment , or 
unless some note or m e m o r a n d u m in wr i t ing of t he 
contract be made and signed by the pa r ty to be charged 
or his agen t in t ha t behalf. 

(2) The provisions of th is section apply to every 
such contract , no twi ths t and ing t h a t t he goods may be 
in tended to be delivered at some fu ture t ime, or may 

not 



n o t a t t he t ime of such con t rac t be ac tua l ly made 
procured or provided or fit or ready for del ivery or 
some ac t m a y be requis i te for the m a k i n g or comple t ing 
thereof or r ender ing the same fit for del ivery. 

(3) There is an acceptance of goods wi th in t h e 
mean ing of th is sect ion w h e n the buyer does a n y ac t in 
re la t ion to t h e goods which recognises a pre-exis t ing 
con t rac t of sale, w h e t h e r t he r e be an acceptance in 
per formance of t h e cont rac t or not. 

Subject-matter of contract. 
1 0 . (1) The goods which form the subject of a 

con t rac t of sale m a y be e i ther exis t ing goods owned or 
possessed by t h e seller or fu tu re goods. 

(2) The re m a y be a con t rac t for t h e sale of goods 
the acquisi t ion of which by t h e seller depends upon a 
con t ingency which may or may no t happen . 

(3) W h e r e by a con t rac t of sale t h e seller pur ­
por t s to effect a p resen t sale of fu tu re goods, t h e con t rac t 
operates as a n a g r e e m e n t to sell t h e goods. 

1 1 . W h e r e the re is a con t rac t for t he sale of specific 
goods, a n d t h e goods w i thou t t h e knowledge of t h e 
seller have perished a t t h e t ime w h e n t h e cont rac t is 
made , t he con t rac t is void. 

1 2 . W h e r e the re is a n ag reemen t to sell specific 
goods, and subsequen t ly t he goods w i t h o u t any fau l t on 
t h e p a r t of t he seller or buye r per ish before t h e r isk 
passes to t he buyer , t h e a g r e e m e n t is t he reby avoided. 

The price. 
1 3 . (1) The price in a con t rac t of sale may be fixed 

by t h e cont rac t , or m a y be left to bo fixed in m a n n e r 
the reby agreed, or m a y be de te rmined by t h e course of 
deal ing be tween t h e par t ies . 

(2) W h e r e t h e pr ice is no t de te rmined in accor­
dance wi th t h e foregoing provisions, t he buye r m u s t pay 
a reasonable price. W h a t is a reasonable price is a 
ques t ion of fact dependen t on t he c i rcumstances of each 
pa r t i cu la r case. 

1 4 . (1) W h e r e the re is an a g r e e m e n t to sell goods 
on t h e t e rms tha t t he price is to be fixed by the va lua­
t ion of a t h i rd pa r ty , a n d the th i rd p a r t y canno t or does 
no t m a k e t h e va lua t ion , t h e a g r e e m e n t is avoided : 

P rov ided 



Provided that if the goods or any part thereof have 
been delivered to and appropriated by the buyer he must 
pay a reasonable price therefor. 

(2) Where the third party is prevented from 
making the valuation by the fault of the seller or buyer, 
the party not in fault may maintain an action for 
damages against the party in fault. 

Conditions and warranties. 

1 5 . (1) Unless a different intention appears from 
the terms of the contract, stipulations as to time of 
payment are not deemed to be of the essence of a 
contract of sale. Whether any other stipulation as to 
time is of the essence of the contract or not depends on 
the terms of the contract. 

(2) In a contract of sale "month " means prima 
facie calendar month. 

1 6 . (1) Where a contract of sale is subject to any 
condition to be fulfilled by the seller, the buyer may 
waive the condition or may elect to treat the breach of 
such condition as a breach of warranty and not as a 
ground for treating the contract as repudiated. 

(2) Whether a stipulation in a contract of sale 
is a condition the breach of which may give rise to a 
right to treat the contract as repudiated, or a warranty 
the breach of which may give rise to a claim for damages 
but not to a right to reject the goods and treat the 
contract as repudiated, depends in each case on the 
construction of the contract. A stipulation may be a 
condition though called a warranty in the contract. 

(3) Where a contract of sale is not severable 
and the buyer has accepted the goods or part thereof, or 
where the contract is for specific goods the property 
in which has passed to the buyer, the breach of any 
condition to be fulfilled by the seller can only be treated 
as a breach of warranty and not as a ground for 
rejecting the goods and treating the contract as 
repudiated, unless there be a term of the contract 
express or implied to that effect. 

(4) Nothing in this section shall affect the case 
of any condition or warranty, fulfilment of which is 
excused by law by reason of impossibility or otherwise. 

1 7 . 



1 7 . I n a con t rac t of sale, unless t he c i rcumstances 
of the con t rac t are such as to show a different in tent ion , 
the re is— 

(1) an implied condi t ion on t h e pa r t of t he seller 
t h a t in t he case of a sale he has a r igh t to sell 
the goods, and tha t in t he case of an ag reemen t 
to sell he will have a r i gh t to sell t he goods at 
the t ime w h e n the p roper ty is to p a s s ; 

(2) an implied wa r r an ty t h a t the buye r shall have 
and enjoy qu ie t possession of the goods ; 

(3) an implied war ran ty tha t t he goods shal l be 
free from any cha rge or e n c u m b r a n c e in favour 
of any th i rd pa r ty not declared or known to 
t h e buye r before or at t h e t ime when the 
con t rac t is made. 

1 8 . W h e r e there is a cont rac t for t he sale of goods 
by descript ion, t he re is an impl ied condit ion t h a t the 
goods shall correspond with t he desc r ip t ion ; and if t he 
sale be by sample as well as by description, it is no t 
sufficient t ha t the bu lk of the goods corresponds wi th 
t h e sample if t he goods do not also correspond wi th t he 
descr ipt ion. 

1 9 . Subjec t to the provisions of th is Ac t and of any 
s t a tu t e in t h a t behalf, the re is no implied w a r r a n t y or 
condit ion as to t he qual i ty or fitness for any pa r t i cu la r 
purpose of goods supplied unde r a con t rac t of sale, 
excep t as follows :— 

( 1 ) W h e r e t he buyer expressly or by impl ica t ion 
makes k n o w n to t h e seller the pa r t i cu l a r purpose 
for which the goods are requ i red so as to show 
t h a t the buye r relies on t he seller 's skill or 
j u d g m e n t , and t h e goods are of a description 
which it is in t he course of t he sel ler 's business 
to supply (whether he be t he manufac tu re r or 
n o t ) , t h e r e is an implied condi t ion t h a t t he 
goods shall he reasonably fit for such purpose : 

Provided t h a t in t he case of a con t rac t for 
t he sale of a specified ar t icle u n d e r i ts p a t e n t 
or o the r t rade n a m e the r e is no impl ied 
condi t ion as to its fitness for a n y pa r t i cu l a r 
purpose. 

(2) 



( 2 ) W h e r e goods are bough t by descript ion from a 
seller who deals in goods of t h a t descript ion 
(whether he be the m a n u f a c t u r e r or no t ) , the re 
is an implied condit ion tha t the goods shall be 
of merchan t ab l e qual i ty : 

Provided t h a t if the buyer has examined the 
goods there shall be no implied condit ion as 
regards defects which such examina t ion ough t 
to have revealed. 

(3) A n implied wa r r an ty or condit ion as to qual i ty 
of fitness for a pa r t i cu la r purpose may be 
annexed by the usage of t rade . 

(1) An express war ran ty or condit ion does not 
negat ive a war ran ty or condition implied by 
this Act unless inconsis tent the rewi th . 

Sale by sample. 
2 0 . (1) A cont rac t of sale is a con t rac t for sale by 

sample where the re is a t e r m in the con t r ac t express or 
implied to t h a t effect. 

(2) I n t he case of a con t rac t for sale by 
s a m p l e — 

(a) there is an impl ied condi t ion t ha t the bu lk 
shall correspond wi th the sample in qual i ty ; 

(b) there is an implied condit ion t h a t the buyer 
shal l have a reasonable oppor tun i ty of com­
par ing the b u l k with the sample ; 

(c) there is an implied condit ion t h a t t he goods 
shall be free from any defect r ender ing t h e m 
unmerchan t ab l e which would not be apparen t 
on reasonable examina t ion of the sample . 

P A R T I I I . 

E F F E C T S OF T H E CONTRACT. 

Transfer of properly as between seller and buyer. 

2 1 . W h e r e the re is a contract for the sale of 
unascer ta ined goods, no proper ty in the goods is t rans­
ferred to the buyer unless and unt i l t he goods are 
ascertained. 2 2 . 



2 2 . ( 1 ) W h e r e the re is a cont rac t for the sale of 
specific or ascer ta ined goods, the proper ty in t h e m is 
t ransferred to the buye r at such t ime as t he part ies to 
the cont rac t in tend it to be t ransfer red . 

(2) F o r the purpose of ascer ta in ing the in tent ion 
of t he part ies regard shal l be had to the t e rms of the 
cont rac t , the conduc t of the par t ies , and the c i rcum­
stances of the case. 

2 3 . Unless a different in ten t ion appears , the 
following are rules for ascer ta in ing the in tent ion of t he 
par t ies as to the t ime at which the proper ty in the goods 
is to pass to t h e buyer . 

Rule 1. W h e r e there is an uncondi t iona l con t rac t 
for the sale of specific goods in a deliverable 
s ta te , t he p roper ty in t h e goods passes to t h e 
buye r w h e n the con t rac t is made , and it is 
immate r i a l whe the r the t ime of p a y m e n t or 
t h e t i m e of delivery, or bo th , be postponed. 

Rule 2 . W h e r e the re is a cont rac t for t h e sale of 
specific goods, a n d the seller is bound to do 
someth ing to t he goods for t h e purpose of 
p u t t i n g t h e m in a del iverable s ta te , t h e pro­
pe r ty does no t pass un t i l such t h i n g be done 
and the buye r has not ice thereof. 

Rule 3. W h e r e the re is a con t rac t for t h e sale of 
specific goods in a del iverable s ta te , b u t t h e 
seller is bound to weigh measu re tes t or do 
some o ther ac t or t h i n g wi th reference to t h e 
goods for t h e purpose of asce r ta in ing the pr ice , 
t he p roper ty does not pass un t i l such a c t o r t h i n g 
be done and the buyer has not ice thereof. 

Rule 1. W h e r e goods are delivered to t he buyer on 
approva l or on sale or r e t u r n " or o ther 
s imilar t e rms , t he p roper ty the re in passes to 
t he buye r — 

(a) w h e n he signifies his approva l or accep tance 
to t he seller, or does any o the r ac t a d o p t i n g 
the t ransac t ion ; 

(b) if he docs no t signify his approval or accep­
tance to t h e seller, b u t re ta ins t h e goods 
w i t h o u t giving notice of reject ion, t h e n if a 
t ime has been fixed for t he r e t u r n of t h e 

goods, 



goods, on t he expi ra t ion of such t ime , and 
it' no t ime has been fixed, on t he expira t ion 
of a reasonable t ime . W h a t is a reasonable 
t ime is a quest ion of fact. 

R u l e 5 . (1) W h e r e there is a con t rac t for t he sale 
of unascer ta ined or fu ture goods by descr ipt ion, 
and goods of t h a t descript ion and in a deliver­
able s ta te are uncondi t ional ly appropr ia ted to 
t he cont rac t e i ther by the seller w i th the assent 
of t h e buye r or by the buye r wi th the assent 
of the seller, t h e proper ty in the goods the reupon 
passes to the buyer . Such assent may be express 
or implied, and may be given ei ther before or 
after the appropr ia t ion is made . 

(2) W h e r e in pu r suance of the con t rac t 
the seller delivers t he goods to t he buyer or to 
a carr ier or o ther bailee (whether named by 
the buye r or not) for the purpose of t ransmission 
to t he buyer and does not reserve the r ight of 
disposal, he is deemed to have uncondi t iona l ly 
appropr ia ted t he goods to the cont rac t . 

2 4 . (1) W h e r e the re is a cont rac t for t h e sale of 
specific goods, or where goods are subsequen t ly appro­
pr ia ted to the contract , the seller may by the t e rms of 
the cont rac t or appropr ia t ion reserve t h e r igh t of disposal 
of t he goods un t i l cer tain condit ions are fulfilled. I n 
such case, no tw i th s t and ing the delivery of the goods to 
t he buye r or to a carr ier or o ther bailee for the purpose 
of t ransmiss ion to t he buyer , the proper ty in the goods 
does not pass to the buye r unt i l the condit ions imposed 
by the seller are fulfilled. 

(2) W h e r e goods are shipped and by the bill of 
l ad ing the goods are del iverable to t he order of the seller 
or his agent , t he seller is p r ima facie deemed to reserve 
t he r igh t of disposal. 

( 3 ) W h e r e t h e seller of goods draws on t h e 
b u y e r for the price and t r ansmi t s the bill of exchange 
and bill of l ad ing to t h e buyer together to secure accep­
tance or p a y m e n t of t he bill of exchange , t he buyer is 
bound to r e t u r n t h e bill of lading if he does not honour 
t h e bill of exchange , and if he wrongful ly re ta ins t he 
bill of lading the proper ty in t he goods docs not pass to 
h i m . 

2 5 . 



2 5 . Un less o therwise agreed, the goods r emain a t 
the seller 's r isk un t i l t h e proper ty the re in is t ransferred 
to t h e buyer , b u t when the proper ty the re in is t rans­
ferred to the buyer , t he goods are a t t he buyer ' s risk, 
whe ther delivery has been made or n o t : 

Provided tha t where delivery has been delayed th rough 
t h e fau l t of e i ther buye r or seller, t he goods are a t t h e 
risk of t he par ty in fau l t as regards any loss which 
m i g h t not have occurred b u t for such f a u l t : 

Provided also t h a t n o t h ing in th is section shall affect 
t he dut ies or l iabil i t ies of e i ther seller or buyer as a 
bailee of the goods of the o ther pa r ty . 

Transfer of title. 

2 6 . (1) Subject to t he provisions of this Act , where 
goods are sold by a person who is not the owner thereof 
and who does no t sell t h e m u n d e r t he au thor i ty or wi th 
t he consent of the owner, t he buyer acquires no bet ter 
t i t le to the goods t h a n the seller had, unless the owner 
of the goods is by his conduct precluded from deny ing 
t h e seller 's au thor i ty to sell. 

(2) N o t h i n g in th is Ac t shall affect— 
(a) t he provisions of t he Fac tors (Mercant i le 

Agen t s ) Ac t , 1923 ; 
(b) t he val idi ty of any con t rac t of sale unde r a n y 

special common law or s t a tu to ry power of sale, 
or unde r t he order of a cour t of compe ten t 
jur isdic t ion. 

2 7 . W h e r e t he seller of goods has a voidable t i t le 
the re to b u t his t i t le has not been avoided at t h e t ime 
of t h e sale, t h e buye r acqui res a good t i t le to t he goods, 
provided he buys t h e m in good fa i th and w i t h o u t not ice 
of t he seller 's defect of t i t le . 

2 8 . (1) W h e r e a person h a v i n g sold goods cont inues 
or is in possession of t he goods or of t he d o c u m e n t s of t i t le 
to the goods, t h e del ivery or t ransfer by t h a t person or by 
a mercan t i l e a g e n t ac t ing for h im of the goods or docu­
men t s of t i t le unde r a n y sale p ledge or o the r disposi t ion 
thereof to a n y person receiv ing t h e same in good fai th 
a n d w i t h o u t not ice of t he previous sale shal l have t h e 
same effect as if t h e person m a k i n g t h e del ivery or 
t rans fe r were expressly au thor i sed by t h e owner of t h e 
goods to m a k e t h e same. (2) 



(2) W h e r e a person h a v i n g b o u g h t or agreed to 
b u y goods obtains wi th t h e consent of t h e seller 
possession of the goods or the documents of t i t le to t he 
goods, t he delivery or t ransfer by t h a t person or by a 
mercan t i l e agen t ac t ing for h im of the goods or docu­
m e n t s of t i t le unde r any sale pledge or o ther disposition 
thereof to any person receiving the same in good faith 
and wi thou t notice of any lien or o ther r igh t of t he 
or iginal seller in respect of the goods shal l have t he same 
effect as if t he person m a k i n g the delivery or t ransfer 
were a mercan t i l e agen t in t rus ted by the owner with the 
goods or documents of t i t le . 

( 3 ) I n th is section the te rm " m e r c a n t i l e a g e n t " 
means a mercant i le agen t hav ing in the cus tomary course 
of his business as such agen t au thor i ty e i ther to sell 
goods, or to consign goods for t he purpose of sale, or to 
b u y goods, or to raise money on the securi ty of goods. 

2 9 . A wri t of fieri facias or o the r writ of execution 
aga ins t goods shall bind the property in the goods of 
the execut ion debtor as from the time when the writ is 
del ivered to the sheriff to be executed, and for the be t te r 
mani fes ta t ion of such t ime it shall be the du ty of the 
sheriff, wi thout fee, upon the receipt of any such writ , 
to endorse upon the back thereof the hour , day, month , 
and year when he received the same : 

Provided that no such writ shall prejudice the t i t le to 
s u c h goods acquired by any person in good faith and for 
valuable considerat ion unless such person had a t the 
t i m e when he acquired his t i t le notice t ha t such writ or 
a n y other wri t by v i r tue of which the goods of the 
execut ion debtor m i g h t be seized or a t tached had been 
delivered to and remained unexecu ted in t h e hands of 
the sheriff. 

P A R T 



P A R T I V . 

P E R F O R M A N C E OF T H E CONTRACT. 

3 0 . I t is t he d u t y of t he seller to deliver t he goods, 
and of t h e buyer to accept and pay for t h e m , in 
accordance w i t h t h e t e rms of t h e con t rac t of sale. 

3 1 . Unless otherwise agreed, del ivery of t h e goods 
a n d p a y m e n t of the pr ice are concur ren t condit ions, t h a t 
is t o say, the seller m u s t be ready a n d wil l ing to g ive 
possession of t he goods to the buyer in exchange for t h e 
price, and t h e buye r m u s t be ready and wil l ing to pay 
t h e pr ice in exchange for possession of t he goods. 

3 2 . (1) W h e t h e r i t is for t he buye r to t ake possession 
of t he goods, or for t h e seller to send t h e m to t h e b u y e r , 
is a ques t ion depend ing in each case on t h e con t rac t 
express or impl ied be tween t h e par t ies . A p a r t from a n y 
such con t rac t express or impl ied, t he p lace of del ivery 
is t h e seller 's place of business if he have one, and if 
no t , his residence : 

Provided t h a t if t he con t rac t be for t h e sale of 
specific goods which to the knowledge of t he par t ies 
w h e n t h e con t rac t is m a d e are in some o ther p lace , t h e n 
t h a t place is the place of delivery. 

(2) W h e r e unde r the con t rac t of sale the seller 
is bound to send the goods to t h e buyer , b u t no t ime for 
send ing t h e m is fixed, t he seller is b o u n d to send t h e m 
wi th in a reasonable t ime. 

(3) W h e r e t h e goods a t the t ime of sale are in 
t h e possession of a th i rd person, t he r e is no delivery 
by seller to buye r unless and un t i l t he th i rd person 
acknowledges to t he buye r t h a t he holds t he goods on 
his behalf : 

Provided t h a t n o t h i n g in th i s section shal l affect t h e 
opera t ion of t h e issue or t ransfer of a n y d o c u m e n t of 
t i t l e to goods. 

(4) D e m a n d or tender of del ivery m a y be t rea ted 
as ineffectual unless m a d e a t a reasonable hour . W h a t 
is a reasonable hour is a ques t ion of fact . 

(5) Unless o therwise agreed, t he expenses of a n d 
inc iden ta l to p u t t i n g t h e goods into a del iverable s t a t e 
m u s t be borne by the seller. 

3 3 . 



3 3 . (1) W h e r e t he seller delivers to t he buye r a 
quan t i t y of goods less t h a n he cont rac ted to sell, t he 
buye r m a y reject them, b u t if t h e buye r accepts t he 
goods so delivered he m u s t pay for t h e m at t h e con t rac t 
r a t e . 

(2) W h e r e t h e seller delivers to the b u y e r a 
q u a n t i t y of goods larger t h a n he cont rac ted to sell, t h e 
buye r m a y accept t he goods included in t he con t rac t 
a n d reject t he rest , or he m a y reject t h e -whole. I f the 
buye r accepts t he whole of t h e goods so delivered he 
m u s t p a y for t h e m at t h e con t rac t r a te . 

(3) W h e r e t he seller delivers to t he b u y e r t h e 
goods h e cont rac ted to sell mixed wi th goods of a 
different descript ion not inc luded in t he contract , t he 
buyer m a y accept t he goods which arc in accordance 
wi th t he con t rac t and reject t h e rest , or he m a y reject 
t h e whole . 

(4) The provisions of th i s section are subject to 
any usage of t rade , special ag reement , or course of 
dea l ing be tween the part ies. 

3 4 . (1) Unless otherwise agreed, t he buye r of goods 
is no t bound to accept delivery thereof by ins t a lmen t s . 

(2) W h e r e the re is a cont rac t for t he sale of 
goods to be delivered by s tated ins ta lments which are to 
be separate ly paid for, a n d the seller makes defective 
deliveries in respect of one or more ins ta lments , or t h e 
b u y e r neglects or refuses to t ake delivery of or pay 
for one or more ins ta lments , i t is a quest ion in each 
case depending on the t e rms of t h e cont rac t and t h e 
c i rcumstances of t he case w h e t h e r t he b reach of con t rac t 
is a repudia t ion of the whole con t rac t or whe the r it is a 
severable breach giving rise to a c la im for compensat ion 
b u t no t to a r igh t to t r ea t t h e whole cont rac t as 
repudia ted . 

3 5 . (1) W h e r e in pu r suance of a con t rac t of sale 
t h e seller is author ised or required to send the goods to 
t h e buyer , delivery of the goods to a carr ier , whe the r 
n a m e d by the buyer or not , for the purpose of t r ans ­
mission to the buyer , is p r ima facie deemed to be a 
del ivery of the goods to the buyer . 

(2) Unless otherwise au thor i sed by the buyer , 
t h e seller m u s t m a k e such con t r ac t wi th the carr ier 
o n behalf of the buyer as may be reasonable , h a v i n g 

regard 



regard to t h e n a t u r e of t he goods and t h e o ther c i rcum­
stances of t h e case. If the seller omit so to do, -and t h e 
goods are lost or damaged in course of t rans i t , the 
buye r m a y decline to t r ea t t h e delivery to t he carr ier as 
a delivery to himself, or m a y hold t h e seller responsible 
in damages . 

(3) Unless o therwise agreed , whe re goods are 
sent by t he seller to t he buyer b y a rou te involv ing sea 
t r ans i t u n d e r c i rcumstances in which i t is usua l to 
insure , t h e seller m u s t give such not ice to t h e buye r as 
m a y enable h i m to insure t h e m d u r i n g the i r sea t r ans i t , 
and if the seller fails to do so, the goods shall be deemed 
to be a t his r isk d u r i n g such sea t rans i t . 

3 6 . W h e r e t he seller of goods agrees to deliver t h e m 
at his own risk a t a place o ther t h a n tha t where t hey are 
w h e n sold, t h e buye r m u s t never theless , unless o therwise 
agreed, t ake any risk of de ter iora t ion in t h e goods 
necessarily incident to t h e course of t rans i t . 

3 7 . (1) W h e r e goods are delivered to t he b u y e r 
which he has not previously examined , he is no t deemed 
to have accepted t h e m unless and un t i l h e has h a d a 
reasonable oppor tun i ty of e x a m i n i n g t h e m for t h e 
purpose of ascer ta in ing whe the r they are in conformity 
wi th t h e cont rac t . 

(2) Unless otherwise agreed, w h e n the seller 
tenders delivery of t he goods to t he buye r he is bound 
on reques t to afford the b u y e r a reasonable oppor tun i ty 
of examin ing the goods for t he purpose of a sce r t a in ing 
whe the r they are in conformity wi th t he con t rac t . 

3 8 . The buye r is deemed to have accepted t he goods 
when he i n t ima te s to the seller t h a t he has accepted 
t h e m , or w h e n t h e goods have been del ivered to h i m 
and he does any ac t in relat ion to t h e m which is 
incons is tent w i th the ownersh ip of t h e seller, or w h e n 
after t he lapse of a reasonable t ime he re ta ins t h e goods 
w i t h o u t i n t i m a t i n g to t h e seller t h a t he has rejected 
t h e m . 

3 9 . Unless otherwise agreed, whe re goods a re 
delivered to t he buyer and he refuses to accept t h e m , 
hav ing the r i g h t so to do, he is no t bound to r e t u r n 
them to t he seller, b u t it is sufficient if he in t imates to 
t he seller t h a t he refuses to accept t h e m . 

4 0 . 



4 0 . W h e n t h e seller is ready and wil l ing to deliver 
the goods and reques ts the buye r to t ake delivery, and 
the buye r does no t wi th in a reasonable t ime after such 
r eques t t ake delivery of t he goods, he is l iable to the 
se l l e r for any loss occasioned by his neglect or refusal to 
t ake delivery, and also for a reasonable cha rge for the 
care and cus tody of t he goods : 

Provided t h a t n o t h i n g in this section shal l affect the 
r i g h t s of t he seller where the neglec t or refusal of t he 
b u y e r to t ake delivery a m o u n t s to a repudia t ion of t he 
con t rac t . 

P A R T V. 

R I G H T S OF U N P A I D S E L L E R AGAINST T H E GOODS. 

General. 

4 1 . (1) The seller of goods is deemed to be an 
" u n p a i d s e l l e r " wi th in t he mean ing of th i s Act— 

(a) when the whole of t he pr ice has not been paid 
or t e n d e r e d ; 

(b) when a bill of e x c h a n g e or o ther negotiable 
i n s t r u m e n t has been received as conditional 
p a y m e n t , and the condition on which it was 
received has no t been fulfilled by reason of the 
dishonour of the i n s t r u m e n t or otherwise. 

(2) I n this P a r t of th is Ac t t h e t e r m " s e l l e r " 
inc ludes any person who is in t he position of a seller, as 
for ins tance , a n agen t of t he seller to whom the bill of 
l ad ing has been endorsed, or a consignor or agen t who 
has himself paid or is d i rec t ly responsible for the price. 

4 2 . (1) Subject to t he provisions of th i s A c t and of 
any s t a tu t e in t h a t behalf, no twi th s t and ing t h a t t h e 
proper ty in the goods m a y have; passed to t h e buyer , the 
unpa id seller of goods as such has by impl ica t ion of 
l a w — 

(a) a l ien on t h e goods for the price while he is in 
possession of t h e m ; 

( b ) 



(b) in case of t h e inso lvency of t h e buye r a r i gh t 
of s topping t h e goods in t r ans i tu after he has 
pa r t ed wi th t h e possession of t h e m ; 

(c) a r i g h t of resale as l imi ted b y th is Ac t . 
(2) W h e r e t h e p roper ty in goods has no t passed 

to t h e buye r the u n p a i d seller has in addi t ion to his 
o the r remedies a r i g h t of w i thho ld ing delivery s imilar 
to a n d co-extensive wi th his r igh t s of l ien and s toppage 
in t r ans i t u where the p rope r ty has passed to t he buyer . 

Unpaid seller's lien. 

4 3 . (1) Subjec t to t he provisions of th i s A c t t h e 
unpa id seller of goods who is in possession of t h e m is 
en t i t l ed to re ta in possession of t h e m u n t i l p a y m e n t or 
t e n d e r of t he price in t h e fol lowing cases, n a m e l y — 

(a) whe re t h e goods have been sold wi thou t a n y 
s t ipula t ion as to c red i t ; 

(b) where the goods have been sold on credi t b u t 
t h e t e r m of credi t has expired ; 

(c) whe re t h e buye r becomes insolvent . 
(2) The seller m a y exercise his r i gh t of l ien 

no tw i th s t and ing t h a t he is in possession of t h e goods as 
agen t or bailee for t h e buyer . 

4 4 . W h e r e a n unpa id seller has m a d e p a r t del ivery 
of t he goods, he m a y exercise his r i g h t of l ien on the 
remainder , unless such pa r t del ivery has been m a d e 
u n d e r such c i rcumstances as to show an a g r e e m e n t to 
waive t he lien. 

4 5 . (1) The unpa id seller of goods loses his l ien 
the reon— 

(a) w h e n he delivers t h e goods to a carr ier or o the r 
bailee for t h e purpose of t ransmiss ion to t h e 
buye r w i t h o u t reserv ing the r igh t of disposal of 
t h e g o o d s ; 

(b) w h e n t h e buye r or his a g e n t lawfully obta ins 
possession of t he goods ; 

(c) by waiver thereof. 
(2) The unpa id seller of goods h a v i n g a l ien 

the reon does n o t lose his l ien by reason only t h a t he 
has obtained j u d g m e n t for t h e price of t he goods. 

Stoppage 



Stoppage in transitu. 

4 6 . Subject to the provisions of this Act, when the 
buyer of goods becomes insolvent, the unpaid seller who 
has parted with the possession of the goods has the 
right of stopping them in transitu, that is to say, he may 
resume possession of the goods as long as they are in 
course of transit, and may retain them until payment or 
tender of the price. 

4 7 . (1) Goods are deemed to be in course of transit 
from the time when they are delivered to a carrier by 
land or water or other bailee for the purpose of trans­
mission to the buyer until the buyer or his agent in that 
behalf takes delivery of them from the carrier or other 
bailee. 

(2) I f the buyer or his agent in that behalf 
obtains delivery of the goods before their arrival at the 
appointed destination, the transit is at an end. 

(3) I f after the arrival of the goods at the 
appointed destination the carrier or other bailee acknow­
ledges to the buyer or his agent that he holds the goods 
on his behalf and continues in possession of them as 
bailee for the buyer or his agent, the transit is at an 
end, and it is immaterial that a further destination for 
the goods may have been indicated by the buyer. 

(4) I f the goods are rejected by the buyer, and 
the carrier or other bailee continues in possession of 
them, the transit is not deemed to be at an end, even if 
the seller has refused to receive them back. 

(5) When goods are delivered to a ship chartered 
by the buyer, it is a question depending on the circum­
stances of the particular case whether they are in the 
possession of the master as a carrier or as agent to the 
buyer. 

(6) Where the carrier or other bailee wrongfully 
refuses to deliver the goods to the buyer or his agent in 
that behalf, the transit is deemed to be at an end. 

(7) Where part delivery of the goods has been 
made to the buyer or his agent in that behalf, the 
remainder of the goods may be stopped in transitu, 
unless the part delivery has been made under such 
circumstances as to show an agreement to give up 
possession of the whole of the goods. 

48. 



4 8 . (1) The u n p a i d seller may exercise his r igh t of 
s toppage in t r ans i tu e i ther by t a k i n g ac tua l possession 
of t he goods or by giving not ice of his c la im to t h e 
carr ier or o the r bailee in whose possession the goods a re . 
The not ice m a y be g iven e i the r to t he person in ac tua l 
possession of t he goods or to his pr inc ipa l . I n the la t t e r 
case t h e not ice to be effectual m u s t be given at such 
t ime and unde r such c i r cums tances t h a t the pr incipal , 
by t h e exercise of reasonable di l igence, may communica t e 
it to his se rvan t or agen t in t ime to p r even t a del ivery 
to t h e buyer . 

(2) W h e n notice of s toppage in t r ans i t u is given 
by the seller to t he carr ier or o the r bailee in possession 
of t he goods, he m u s t redel iver t he goods to or accord ing 
to t h e direct ions of the seller. The expenses of t h e 
redel ivery m u s t be borne by the seller. 

Resale by buyer or seller, 

4 9 . Subjec t to t he provisions of th is Act , t h e 
unpaid seller 's r i gh t of l ien or s toppage in t r ans i t u is 
no t affected by any sale or o the r disposition of t he goods 
which the b u y e r may have made unless t he seller has 
assented the re to : 

Prov ided t h a t where a documen t of t i t le to goods has 
been lawful ly t ransfer red to any person as buyer or 
owner of t h e goods, a n d t h a t person t ransfers t h e 
d o c u m e n t to a person who t akes t h e documen t in good 
faith and for va luab le considerat ion, t h e n if such last-
men t ioned t ransfer was by way of sale t he u n p a i d 
sel ler ' s r i g h t of l ien or s toppage in t r ans i tu is defeated, 
a n d if such las t -ment ioned t ransfer was by way of p ledge 
or o ther disposition for va lue t he unpa id seller 's r igh t of 
l ien or s toppage in t r ans i t u can only be exercised 
subject to t h e r igh t s of the t ransferee . 

5 0 . (1) Subjec t to t he provisions of th i s section, a 
con t rac t of sale is no t rescinded by t h e mere exercise 
by an unpa id seller of his r i gh t of l ien or s toppage in 
t r ans i t u . 

(2) W h e r e an unpa id seller w ho has exercised 
his r igh t of lien or s toppage in t rans i tu resells the goods, 
t h e buye r acqui res a good t i t le there to as against t h e 
or ig inal buyer . 

(3) 



(3) W h e r e t he goods arc of a perishable n a t u r e , 
or where the unpaid seller gives notice to t he buyer of 
bis in ten t ion to resell, and the buyer does not wi thin a 
reasonable t ime pay or tender the price, t h e unpa id 
seller m a y resell the goods and recover from the original 
b u y e r damages for any loss occasioned by his breach of 
con t rac t . 

(4) W h e r e the seller expressly reserves a r igh t 
of resale in case the buyer should m a k e default , and on 
the buye r m a k i n g defaul t resells t he goods, the original 
con t rac t of sale is the reby rescinded, hut wi thout pre­
jud ice to any claim the seller may have for damages . 

F A R T V I . 

A C T I O N S FOR B R E A C H OF THE CONTRACT. 

Remedies of the seller. 

5 1 . (1) W h e r e unde r a con t rac t of sale the property 
in the goods has passed to the buyer , and the buye r 
wrongful ly neglects or refuses to pay for t h e goods 
according to the t e rms of the cont rac t , t he seller may 
m a i n t a i n an act ion against h im for the price of the 
goods. 

(2) W h e r e u n d e r a contract of sale the price is 
payab le on a day cer ta in irrespective of delivery, and the 
buye r wrongful ly neglects or refuses to pay such price, 
t h e seller m a y ma in t a in an action for the price, a l though 
t h e proper ty in the goods has not passed and the goods 
have not been appropr ia ted to the contract . 

5 2 . (1) W h e r e the buye r wrongful ly neglec ts or 
refuses to accept and pay for t he goods, t he seller may 
m a i n t a i n an act ion aga ins t h im for damages for 
non-acceptance . 

(2) The measu re of damages is t he estimated, 
loss di rect ly and na tu ra l l y resu l t ing in the ord inary 
course of events from the buyer ' s breach of con t rac t . 

(3) 



(3) W h e r e t h e r e is a n avai lable m a r k e t for the 
goods in ques t ion , t h e measu re of damages is p r i m a 
facie to be ascer ta ined by t h e difference be tween t h e 
con t rac t p r ice and the m a r k e t or c u r r e n t pr ice a t t h e 
t i m e or t imes w h e n the goods ough t to have been 
accepted , or if no t i m e was fixed for accep tance , t h e n a t 
t he t i m e of t he refusal to accept . 

5 3 . (1) W h e r e the seller wrongfu l ly neglects or 
refuses to del iver t h e goods to t he buyer , t h e buye r m a y 
m a i n t a i n an ac t ion aga ins t the seller for damages for 
non-del ivery . 

(2) The measu re of damages is t he es t imated 
loss direct ly and na tu ra l l y resu l t ing in t he o rd inary 
course of events f rom the sel ler 's b reach of con t rac t . 

(3) W h e r e the re is an avai lable m a r k e t for t h e 
goods in quest ion, t he measure of damages is p r ima facie 
to be ascer ta ined by the difference be tween the con t r ac t 
price and the m a r k e t or c u r r e n t pr ice of t h e goods a t 
t h e t ime or t imes w h e n they ough t to have been 
delivered, or if no t ime was fixed, t h e n a t t h e t ime of t h e 
refusal to deliver. 

Remedies of the buyer. 

5 4 . (1) W h e r e t he r e is a breach of w a r r a n t y by t h e 
seller, or where t h e buye r elects or is compelled to t r e a t 
a n y breach of a condit ion on the p a r t of t he seller as a 
breach of war ran ty , the buye r is not by reason only of 
such breach of w a r r a n t y ent i t led to reject t he goods, b u t 
he may—• 

(a) set u p aga ins t the seller t h e breach of w a r r a n t y 
in d iminu t ion or ex t inc t ion of t h e pr ice ; or 

(b) m a i n t a i n an action aga ins t t h e seller for 
damages for t he breach of w a r r a n t y . 

(2) The measure of damages for b reach of war ­
r a n t y is t he es t imated loss directly and n a t u r a l l y r e s u l t i n g 
in t he ord inary course of events f rom the breach of 
w a r r a n t y . 

( 3 ) I n t h e case of breach of w a r r a n t y of qua l i ty 
such loss is p r ima facie t he difference be tween the va lue 
of t h e goods a t t h e t i m e of del ivery to t h e b u y e r and 
the va lue t hey would have had if t hey had answered to 
t h e war r an ty . 

(4) 



(4) The fact t h a t t h e buye r has set u p t h e 
b reach of wa r r an ty in d iminu t ion or ex t inc t ion of t h e 
pr ice does no t p reven t h i m from mainta ining ' an action 
for t h e same breach of war ran ty if he has suffered 
fu r ther damage,, 

5 5 . N o t h i n g in this Act shal l affect t he r i g h t of the 
buye r or seller to recover in teres t or special damages in 
a n y case where by law interes t or special damages m a y 
be recoverable , or to recover money paid where t he 
considera t ion for the p a y m e n t of it has failed. 

5 6 . N o t h i n g in this A c t shall affect a n y remedy in 
equ i ty of the buye r or the seller in respect of any breach 
of a contract of sale or any breach of war ran ty . 

P A R T V I I . 

S U P P L E M E N T A L . 

5 7 . W h e r e any r ight , du ty , or l iabil i ty would arise 
unde r a con t rac t of sale by implicat ion of law, it may 
be negat ived or varied by express agreement , or by t he 
course of deal ing be tween the part ies , or by usage, if 
t h e usage be such as to b ind both par t ies to t he cont rac t . 

5 8 . W h e r e by this Ac t any reference is made to a 
reasonable t ime , the quest ion what is a reasonable t ime 
is a ques t ion of fact. 

5 9 . W h e r e any r igh t , du ty , or l iabil i ty is declared 
by this Act , it may , unless otherwise by th is A c t 
provided, be enforced by suit or act ion. 

6 0 . I n the case of a sale by a u c t i o n — 
(1) where goods are p u t u p for sale by auc t ion in 

lots, each lot is p r ima facie deemed to be 
t h e subject of a separate con t rac t of sale ; 

(2) a sale by auct ion is complete when the auct ioneer 
announces i ts complet ion by the fall of t he 
h a m m e r or in other cus tomary m a n n e r : un t i l 
such a n n o u n c e m e n t is made any bidder may 
re t rac t his bid ; 

(3) 



(3) where a sale by auc t ion is n o t notified in the 
condit ions of sale to be subject to a r igh t to 
bid on behalf of t he seller, it shal l no t be 
lawful for t h e seller to bid himself or to 
employ any person to bid a t t h e sale, or for 
t h e auc t ioneer knowing ly to t a k e any bid 
from the seller or any such person : any sale 
con t raven ing th is ru le may be t rea ted as 
f raudulen t by t h e buye r ; 

( 4 ) a sale by auc t ion m a y be notified in the con­
dit ions of sale to be subject to a reserved 
price, and a r i g h t to bid m a y also be reserved 
expressly b y or on behalf of t he se l l e r ; 

(5) where a r i g h t to bid is expressly reserved, b u t 
no t o therwise , t h e seller, or a n y one person on 
his behalf, m a y bid a t t he auc t ion . 

S C H E D U L E . 

Act. Title. Extent of repeal. 

29 Car. I I , c. 3 . . . 

No . 43of 1902 . . . 

A n A c t for prevent ion of F rauds 
and Perjur ies . 

U s u r y , Bills of Lading , and 
W r i t t e n Memoranda Act , 
1902. 

Sections 15 and 
16 (commonly 
cited as sections 
16 and 17). 

Section 11 . 

F A C T O R S 


