
Act No. 20, 1902. 
An Act to consolidate the Acts relating to 

the establishment and regulation of the 
Necropolis. [25$ Jan nan/, 1902.] 

I) E it enac ted by the K i n g ' s Most Exce l l en t Majesty by and with 
y the advice and consent of the Legislat ive Council and Legislat ive 

Assembly of N e w South Wales in Pa r l i amen t assembled and by the 
au thor i ty of t he same as follows :—• 

Repeal savings and interpretation. 

1. This A c t may he cited as the " Necropolis A c t IDOL" 
2. The Acts ment ioned in the Schedule to th is Ac t are to the 

ex ten t the re in expressed hereby repealed. 
3. All t rus tees chaplains secretaries managers and o ther officers 

appoin ted u n d e r t he au thor i ty of any of the Acts hereby repealed and 
holding office a t the t ime of the passing of this A c t shall be deemed 
to have been appointed under th is Ac t . 

4. Al l proclamat ions and notifications made unde r t he au thor i ty 
of a n y of t h e Acts hereby repealed which have not been revoked or 
recalled at t he t ime of t he passing of th is Act shall be deemed to have 
been made unde r this Ac t . 

5. All rules and regulat ions m a d e unde r the au thor i ty of any 
of t h e Acts hereby repealed and in force a t t h e t ime of t he passing of 
th is A c t shall be deemed to have been made under th is Ac t . 

6. I n this Act unless the con tex t or subjec t -mat te r otherwise 
indicates or r equ i res— 

" Necropolis " means t he lands which have been heretofore and 
shall be hereaf ter dedicated as a cemetery for bu ry ing the 
dead at I l a s lem 's Creek and Pookwood . 

Dedication setting apart and vesting of lands. 

7. (1) Al l lands a t I l a s l em ' s Creek and P o o k w o o d heretofore 
dedicated for t he purpose of be ing used as cemetery unde r the n a m e 
and designation of Necropolis shall con t inue to be so dedicated 

(2) Eve ry por t ion of any such lands heretofore set apa r t for 
any denomina t ion and vested in t rus tees as a bur ia l g round for t he use 
of such denomina t ion shall cont inue to be so set apa r t and be vested 
in t he present t rus tees thereof and the i r successors. 

( 3 ) Eve ry por t ion of any such lands heretofore set apa r t and 
vested in t rus tees as a general cemetery to be used as a bur ia l g round 
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for b u r y i n g the dead for whose bur ia l none of t he por t ions of land set 
apar t for t he use of denomina t ions may be applicable shal l cont inue to 
be so set apa r t and used and shall cont inue to be vested in t h e present 
t rus tees thereof and the i r successors subject to t he provisions of section 
nine . 

8. * (1) The Governor may by proc lamat ion in t h e Gazet te set 
apa r t as bur ia l g rounds for t he use of any denomina t ions whatsoever 
separa te por t ions of any land at Rookwood hereafter reserved or 
dedicated for the i n t e rmen t of t he dead. 

(2) The Governor m a y by proc lamat ion in t he Gazet te set 
apa r t as a general cemetery separate por t ions of any land a t Rookwood 
hereafter reserved or dedicated for t he i n t e r m e n t of t h e dead to be 
used as a bur ia l g round for b u r y i n g the dead for whose bur ia l none of 
t h e por t ions of land set apa r t for t h e use of denomina t ions m a y be 
applicable. 

9. The Governor m a y by proclamat ion in t he Gazet te set a p a r t 
as a bur ia l g round or addi t ional bur ia l g round • for t he use of a n y 
denomina t ion a n y por t ion not h i ther to specifically vested in t h e 
t rus tees of any denominat ion out of a cer ta in parcel of land dedicated 
as an addit ional area for cemetery purposes by notification in t he Gazet te 
of December second one thousand e ight hund red a n d e ighty-seven and 
conta in ing five hundred and seventy-seven acres or thereabouts . 

10. On the appl icat ion of t h e t rus tees of any port ion of l and 
whe the r appoin ted unde r any of t he Acts hereby repealed or this A c t 
t h e Governor m a y adjus t t h e boundar ies thereof and for t h a t purpose 
m a y vest any p a r t of any por t ion of land in a n y such t rus tees whe the r 
a l ready vested in any other body of t rus tees or not . 

11. Eve ry separate por t ion of l and hereaf ter set a p a r t shal l 
upon the issue of the proc lamat ion in t h a t behalf in the Gazet te vest 
in t he t rus tees of the denominat ion for which i t is set apa r t and the i r 
successors or as t h e case m a y be in t he t rus tees of t he genera l cemetery 
of t he Necropolis and the i r successors. 

12. E a c h body of t rus tees appoin ted unde r this A c t and their 
successors shall by v i r tue of th i s A c t have vested in t h e m and shal l 
hold for ever t h e port ion of l and in respect of which t hey are 
appo in ted for a bur ia l g round for b u r y i n g the dead a n d the l and so 
vested in t h e m toge ther wi th all erect ions the reon and the r igh t s 
easements and appur t enances to t h e same belonging shal l r emain vested 
in t he said t rus tees and the i r successors for ever upon the t rus t s and 
for t he purposes and subject to t he provisions of th is Act . 

Riglits of ministers of religion. 

13. A n y recognised min i s te r of t he denomina t ion for which any 
por t ion of t he Necropolis is set apa r t shal l at all t imes have free access 
a n d admission to such por t ion of t h e Necropolis and also to t h e genera l 
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cemetery and shal l freely exercise his spi r i tual functions there in in 
connect ion wi th the bur ia l of the dead wi thout any h indrance or 
d i s t u r b a n c e : 

Provided t h a t no such minis te r shall be ent i t led to receive any 
fee in respect of any service he so performs unless w i th t he sanct ion 
of t he t rus tees of t h a t por t ion of the Necropolis wi th in which the same 
is performed. 

Appointment and removal of trustees. 

14. (1) The' Governor may by proclamat ion in t h e Gazet te 
appoin t t rus tees of t he port ions of land set apa r t for the use of a 
denomina t ion such t rus tees not be ing fewer than five in n u m b e r and 
being member s of t he denominat ion for whose use the port ions of land 
are set apar t . 

( 2 ) The Governor may by proclamat ion in t he Gazet te 
appoint t rus tees not be ing fewer t h a n Ave in n u m b e r of t he port ions 
of land set apa r t as a general cemetery . 

( 3 ) The Governor may remove from the said respect ive 
t rus t s any t ru s t ee appoin ted he reunder or unde r any of t h e Acts hereby 
repealed and upon the dea th res ignat ion or removal of any such t rus tee 
m a y appoint ano ther in his stead. 

Powers and duties of trustees. 

15. E a c h body of t rus tees sha l l— 
(a) have for all purposes of th i s Ac t en t i re control and manage­

m e n t of t h e portions of land for which they arc appointed 
(b) receive all fees charges and sums of money payable under 

th is Ac t 
(c) m a k e all p a y m e n t s author ised by them as such t rustees and 
(d) keep full and par t i cu la r accounts of all moneys received and 

disbursed and of al l l iabilities incurred by t h e m as such 
t rus tees . 

16. (1) E a c h body of t rustees shall subject to t h e approval of 
t he Governor lay out t he por t ion of land vested in t h e m in such 
m a n n e r as may be most convenient for t he bur ia l of t he dead and may 
embell ish t h e same wi th such walks avenues roads trees and shrubs as 
to t h e m seem fit t ing and m a y enclose the same wi th proper and 
sufficient palisades gates and entrances and preserve in a cleanly a n d 
orderly s ta te t h e said land palisades gates and en t rances and all 
m o n u m e n t s tombstones enclosures bui ldings erections and shrubberies 
thereon and be longing there to . 

(2) Each body of t rus tees may subject to t h e approval of 
the Governor set apa r t and dedicate as a road or for t he purpose of 
d ra inage ei ther p e r m a n e n t l y or t emporar i ly and subject to such 
conditions and restr ict ions as m a y be convenient any port ion of t he 
land vested in t hem. 17. 



17. (1) E a c h body of t rus tees m a y fix in respect of t he port ions 
of t he Necropolis vested in t h e m fees and charges for and in connect ion 
wi th t he following m a t t e r s — 

(a) t he i n t e r m e n t of bodies and 
(b) t he exclusive r igh t of bur ia l e i ther in perpe tu i ty or for a 

l imited period and 
(c) the r igh t of cons t ruc t ing any vau l t or place of bur ia l w i th 

t h e exclusive r i g h t of bur ia l therein in perpe tu i ty or for a 
l imited period and 

(d) t he r igh t of erect ing or placing any m o n u m e n t gravestone 
tab le t or m o n u m e n t a l inscript ion. 

(2) Al l such fees and charges shall be approved by the 
Governor and notified in t he Gazet te . 

( 8 ) A table showing such fees and charges shall he affixed 
and a t all t imes con t inue in a conspicuous pa r t of t h a t por t ion of t he 
Necropol is to which the same are applicable. 

( 4 ) The t rustees of any por t ion of the Necropolis shal l 
allow t h e i n t e r m e n t of the dead body of any poor person in such 
por t ion free of a n y charge whatsoever. 

18. E a c h body of t rus tees shall subject to t he provisions of the 
twen ty - th i rd section apply t he fees charges and other income aris ing 
from the por t ion of t he Necropolis vested in t h e m in and towards 

(firstly) defraying the i r expenses as t rus tees unde r th is A c t 
(secondly) ma in t a in ing t he por t ion of t h e Necropolis vested in 

t h e m and so fenced and laid ou t as hereinbefore ment ioned 
and all erections thereon in comple te repai r 

(thirdly) pay ing t h e s t ipend of the i r chapla in if any or t h e fees of 
any minis ter officiating a t the bur ia l service in respect of any 
i n t e r m e n t wi th in t h e por t ions of t he Necropolis vested in 
t h e m and in pay ing t h e salary of t h e secretary m a n a g e r and 
o ther officers appointed by t h e m a n d 

(lastly) l ay ing out and embel l i sh ing t he port ion of the Necropolis 
vested in t hem. 

19. (1) E a c h body of t rus tees shall forward to t he Minis te r 
d u r i n g t he m o n t h of J a n u a r y in each year an abs t rac t of all moneys 
received and expended by t h e m d u r i n g the p reced ing year. 

(2) Such abs t rac t shall be verified by a s ta tu tory declarat ion 
of their secretary or m a n a g e r and shall be publ i shed by t h e Min i s t e r 
in t he Gazet te . 

20. E a c h body of t rus tees m a y appoint a secretary manage r and 
other officers. 

21. (1) E a c h body of t rus tees represent ing a par t icu la r denomi­
na t ion m a y appo in t du ly recognised minis ters of such denominat ion 
as chapla ins to perform the bur ia l service w i th in any por t ion of t he 
Necropolis set apa r t for such denomina t ion according to t he r i tes of 
such denomina t ion . (2) 



(2) Eacl i body of t rustees represent ing a pa r t i cu la r 
denominat ion m a y fix t he r e m u n e r a t i o n to be paid to any chaplain or 
officiating min i s te r of t he denominat ion represented by such t rus tees 
whe the r by way of a n n u a l s t ipend or by fees or par t ly in t he one way 
and par t ly in t he other. 

( 3 ) W h e r e no chapla in is appointed t h e min i s te r per forming 
the bur ia l service in respect of any dead body b rough t to such por t ion 
of t he Necropol is to be buried shall be enti t led to receive for every 
such i n t e r m e n t t h e fees fixed as in section seventeen provided by the 
t rus tees of t he port ion of t h e Necropolis wi th in which such in t e rmen t 
takes place. 

22. A n y minis te r performing the bur ia l service in respect of 
any i n t e rmen t in t he general cemetery shall be enti t led to receive the 
fees fixed as in section seventeen provided by the t rus tees of t he 
general cemetery. 

23. (1) E a c h body of t rus tees m a y bui ld wi th in the port ion of 
t he Necropolis vested in t h e m a suitable m o r t u a r y church or chapel 
for t he per formance the re in of t he ri tes and ceremonies in the bur ia l 
of the dead which m a y under the provisions of this Act be performed 
wi th in such por t ion. 

(2) The said t rus tees may (subject to t he Governor ' s 
approval of the specifications elevat ions and models of the proposed 
c h u r c h or chapel be ing previously signified) borrow any money for 
such purpose and charge the fees and charges payable to and receivable 
by t h e m unde r th is Ac t w i th t he r e p a y m e n t of such money wi th 
in teres t thereon. 

24. (1) E a c h body of t rus tees m a y in respect of the port ion of 
t he Necropol is vested in t h e m and unde r such restr ic t ions and condi­
t ions as t hey t h i n k proper and the Governor has previously approved 
sell and grant—• 

(a) t he exclusive r igh t of bur ia l ei ther in perpe tu i ty or for a 
l imited period and also 

(b) t h e r i gh t of cons t ruc t ing any vaul t or place of bur ia l wi th 
t he exclusive r igh t of bur ia l there in in pe rpe tu i ty or for a 
l imited period and also 

(<?) t he r igh t of erect ing and p lac ing any m o n u m e n t gravestone 
tab le t or m o n u m e n t a l inscript ion. 

(2) Such exclusive r ights as aforesaid w h e t h e r g ran ted in 
pe rpe tu i ty or for a l imited t ime shall be considered as t he personal 
estate of t h e grantee and may be assigned in his l ifet ime or bequea thed 
by his will . 

( 3 ) N o body shall be bur ied in any place where in any 
exclusive r igh t of bur ia l has been so gran ted except wi th t he consent 
in wr i t i ng of t he owner for t h e t i m e being of such exclusive r i g h t of 
bur ia l . 25. 



25. E a c h body of t rus tees may in t he por t ion of the Necropolis 
vested in t h e m take down and remove any m o n u m e n t gravestone tab le t 
or m o n u m e n t a l inscr ipt ion erected or placed con t ra ry to t he rules and 
condit ions upon which permission to erect or place t he same was g ran ted 
or in case such ru les or condit ions or t h e regula t ions of t h a t por t ion of 
t he Necropolis have not been complied wi th . 

26. (1) Each body of t rus tees m a y in respect of t h e por t ion of 
t h e Necropolis vested in t h e m m a k e such rules and regula t ions and do 
and cause to be done all such acts m a t t e r s and th ings as m a y be 
necessary for 

(a) ca r ry ing out t he purposes of th is A c t 
(b) de t e rmin ing and d i rec t ing t h e format ion order and position of 

all graves and vaul t s to be m a d e in such por t ion of t h e 
Necropolis 

(<?) for p ro tec t ing t he bui ld ings m o n u m e n t s shrubber ies p lanta­
t ions and enclosures in t he same from dest ruct ion or damage 

(d) defining and providing for t h e performance of the duties of 
the i r secretary m a n a g e r chaplain and other officers 

(e) t h e regula t ion of all persons employed in t h e Necropolis 
(f) t he genera l good order a n d gove rnmen t of t h e Necropolis 
(g) t h e enforcement of any ru le or regu la t ion m a d e unde r any of 

t he Acts he reby repealed or th is A c t by t h e infliction of 
penal t ies no t exceeding ten pounds nor less t h a n t en shil l ings 
in any case to be recovered in m a n n e r directed by such rules 
or regula t ions or in defaul t of any such direction to be 
recovered as by th is Ac t provided and 

(h) f ixing the t ime and place for ho ld ing mee t ings of t rus tees . 
(2) All such rules and regulat ions shall previously to the i r 

coming in to force be approved of by t h e Governor . 
( 3 ) No twi th s t and ing a n y t h i n g in th is section conta ined no 

body of t rus tees m a y by any ru le or regula t ion or a n y o ther act m a t t e r 
or t h i n g a t any t ime interfere di rect ly or indi rect ly wi th t he perfor­
mance of any rel igious ceremony in t he bur ia l of t he dead according 
to t h e r i tes of t he denominat ion for which t h e land is vested in t h e m . 

27. (1) E a c h body of t rustees shall mee t a t least once in every 
th ree m o n t h s a t t h e office of t h e secretary or some other convenient 
place according to a ru le adopted by t h e m for t h a t purpose . 

(2) Eve ry such mee t ing shall be presided over by a cha i rman 
to be chosen a t t he mee t ing . 

( 3 ) Al l quest ions ma t t e r s and th ings which are considered 
a t any such m e e t i n g shal l be de termined by t h e major i ty in n u m b e r of 
t h e t rus tees t h e n present . 

( 4 ) I t shal l no t be competen t for t h e said t rus tees to proceed 
to business unless the re be a t least th ree of t h e m present . 

( 5 ) 



(5) A book shal l be opened and k e p t in which shall be 
en te red a m i n u t e of t h e proceedings of t h e t rus tees a t every such 
mee t ing . 

(6) Such m i n u t e shall be read and confirmed a t t he nex t 
subsequent mee t ing and shall be s igned by the cha i rman of such 
meet ing . 

( 7 ) A n y two of t he same body of t rustees may by wr i t ing 
unde r their hands s u m m o n wi th a t least for ty-eight hours ' notice a 
mee t ing of such body for any special purpose ment ioned in such 
wr i t ing a n d to mee t a t such t ime as shall be appointed there in . 

Offences. 

28. Whosoever wi th in t h e Necropolis 
(a) p lays a t any game or sport 
(b) discharges firearms save a t a mi l i ta ry funeral 
(c) wilfully and unlawful ly dis turbs any persons assembled in t he 

Necropolis for the purpose of bu ry ing any body there in or 
(cl) commi t s any nuisance 

shal l be liable to a pena l ty no t exceeding live pounds . 
29. Whosoever wan ton ly or wilfully docs or causes to be done 

any damage to any m o n u m e n t vau l t tombs tone bui ld ing erection rai l ing 
shrubbery t ree or p l an t in t he Necropol is shall be liable to a pena l ty 
no t exceeding twen ty pounds . 

30. Whosoever does or causes to be done any in ju ry to a n y such 
m o n u m e n t vau l t tombs tone bui ld ing erect ion ra i l ing sh rubbery t ree 
or p l an t whe the r wilfully Avantonly or otherwise shall also be liable to 
pay damages and compensat ion therefor according to t h e a m o u n t of 
damage sustained e i ther a t t he suit of t h e body of t rus tees in w h o m is 
vested t h a t por t ion of t he Necropolis Avherein is s i tua ted t h e proper ty 
so injui'ed or of t he persons ent i t led to such proper ty . 

31. (1) Whosoever is found commi t t ing any offence against 
th is A c t and refuses be ing t h e r e u n t o requi red by any person to giAre 
his n a m e and place of abode m a y the reupon be apprehended by such 
person a n d t aken to and detained a t t he neares t lockup un t i l he can 
be t aken before a jus t ice of t he peace to be deal t Avith as hereinaf ter 
ment ioned. 

(2) A n y jus t ice of t h e peace sub-inspector or senior-sergeant 
of police m a y l iberate such person so apprehended on his giving 
reasonable bail for his a t t endance before a jus t ice of t he peace to 
ansAver for t h e offence for which he was apprehended . 

32. Whosoever be ing requi red as in t he last p reced ing section 
provided to give his n a m e and place of abode gives a false or fictitious 
n a m e or place of abode shal l for every such offence be liable to a 
pena l ty no t exceeding t e n pounds . 33. 



33 . Al l penalt ies imposed by this A c t and al l penal t ies imposed 
by a n y ru le or regu la t ion which provides no mode of recover ing t h e 
pena l ty thereby imposed may be recovered in a s u m m a r y way according 
to t h e provisions of t h e Ac t or Acts for t h e t ime be ing r egu la t i ng 
proceedings before jus t ices of t h e peace. 

34. E a c h body of t rus tees may prosecute all persons who do or 
cause to be done any damage to t he bui ld ings m o n u m e n t s tombstones 
shrubber ies p lanta t ions and enclosures in t he port ion of t he Necropolis 
vested in t h e m and the secretary or m a n a g e r appoin ted by each body of 
t rus tees shall have power in respect of any offence commi t t ed wi th in 
the l imits of the por t ion of land vested in such t rus tees to prosecute 
as such secretary or m a n a g e r for and on behalf of such body of t rus tees 
any person c o m m i t t i n g a n y offence unde r th is Ac t or u n d e r any rules 
and regula t ions m a d e thereunder . 

S C H E D U L E . 
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